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ELENCHUS CONSILIORUM 

PARTIS QUINTE 

CONSILIUM CXCVll. 

Egicima iurc naturali, etiam alceriden- 
cibus debetur, & quidem in omnibus bonis certa- 
toris, a n. i. nec in pecunia artignari poreft. a n.y. 

Qjjae fit matris legitima, praeteritis fratribus & 
fororibus, tertiane totius hireditatis pars, an vero 
tertia tertiae? a num. 17. 

An legitimae, onus vel conditio apponi polIic? a num. jy: 
cxcvm. •' 

De fideicommiflaria fubrtitutionc. a num.y. 

Gravatus fidcicommiflo, quid prartare & quid detrahere debeat/’ 

cxcix. 

An liberi ex adulterio nati, per fubfequcns matrimonium lfgiti- 
mentur anum. //. 

An legitimatus per fubfequens matrimonium, habilisiic ad fuc- 
fcrtionem parentum \anum 10. 

An Principes, aliique Germanis Status, tam legitimare, quam di- 
fpcnfarc pofTint ? anum. 16. 

Refcriptum Principis , recipit declarationem a precibus petentis a 
num 17. nec referipti dubietas per judicem poteft folvi, fcd recurri- 
tur ad refcribencem. num. jf. 

An pater legitimari petens naturalem filium, debeat prius citare 
agnatos & cognatos ? a num. 40. 

cc. 

De tortura in crimine veneficii. Et utrum pubes torqueri poffit ? n, 10. 

An ob epilepfiam reus non debeat torqueri ? nuny. u. 

De gradibus torturs. num. 14. ■ > ■ ' 

De Sagarum denunciationibus. num, 17.^ 10. 

- ccr. 

An in caufa matrimonii fcntcnria tranfeat in rem judicatam ? num.t. 

De promiflionc matrimoniali num. 6. 1 iS 
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Elenchus. gC \ '^ f* > 

cc//. 

In cafu homicidii; ubidcdcfcnfione, & auxilio. 

cciu. 

An io nuncupativo tcftamcnto nccefiaria fit praele&io Scripto» ? 
obi de identitate Schedulae, fide Notarii, & comparatione litcrarum, 
notatu digniffima traduntur. 

cciv. 

De Tcftamcnto nuncupativo, & quomodo valeat: ubi improba- 
tur diftin&io Dd. qua Teftamentum nuncupativum difpcfciturm im- 
plicitum & explicitum. 

De duabus Claufulis (i) fi non valet, ut Teftamentum nuncupati- 
vum , valere debet, ut Codicillus (i) Quod valere debeat omni me- 
liori modo. 

cc v. 

In cafu furti, a Nobili quodam commifil 

c c vi. 

In cafu adulterii > & quis infantem alere debeat? - 

ccvu. 

De infanticidio, 

! ccvui. 

De probatione torturali , ejusque vi. 

Quandoaftiones poenales ad haeredes tranfeant? anum. if. 

c c i x. t 

De tortura reiteranda in crimine veneficii 

c c x. 

De expenfis, carundemque taxatione. 

c c x i. 

Cui competat Infpe&io Molendinorum , fuperiorine an baflx 

Jurisdictioni ? 

C C X II. 

Feudum quomodo probetur ? 

Caftro conccflb mit altar ^ugr^rb/quid veniat nomine perdnen- 
tiarum i 

Quomodo cognofcatur , an feudi fucccftio etiam ad foeminas 
pertineat i 

, CCXIII. 

An haeredes fortilcg* , teneantur lxfoad damna & expeofas, non 
obftante, quod delinquens poenam mortis, ob deli&um, fubicrit ? 

C C X 1 V. 

De poena adulterii, bigami*, & attentati veneficii in perfona mariti 

c c xv. 

Quo titulo legitima parentibus relinqui debeat l 



Inho- 



Elmchus. 

e c x r i. 

In homicidio cafuali. . at 

c c x ni . 

Io cafu fideicommifli. >> 

c c x i IX. 

An prxdium conflante matrimonio care venditum, cofoluto redi- 
mi a fupcrftitc conjugc, & in locum pretii furrogari poffit r 

l/trum pro acquifitis habeantur ea , qua: unius conjugis rebus 
accedunt i * 

C C X l X. . )M 

Quando Sc in quibas criminibus tortura locum habeat ? 

De homicidio intua plurium comcnifla 

ccxx. 

Si foror» in favorem malculorum.hzreditati paternx renuntiet, & 
alter fratrum foemellis foliim relictis decedat ; utrum illae a patruo, 
ejusve filiis, in ea portione, quz ad defunctum parentem , vigore prz- 
di(ftz rcnunciationis pervenit, excludantur ? 

Quid, & quantum fine roafculis demortui fratris hxredes.fuperfti- 
ti fratri, ejusve filiis refiituere debeant ? 

An bona illaadcfunCtofratrealienari& obligari potuerint? 
c c x x i. 

In cafii homicidii a pluribus commiffi: ubi de reo, qui cxjroandato 

Magiftratus cum capientibus refiftir. 

c c x l x 1 1. 

Marito una cum alio hzrede inftituto, an nihilominus marico pete- 

re liceat ea, quzipfi vi paCti dotalis debebantur ? 

c c x x 1 1 1. 

De eo , qui arma commodavit , ad alicujus internecionem. 

c c x x i r. 

In homicidio a pluribus , S$ ex jufto dolore commiflo. 

c c x x k . , 

Petitio hzrcditatis , quo in loco inftitui poflit/ 

De prorogatione jurisdictionis. 

rogetur jurisdictio in caufa principali ? 

c c x x v i. 

Cafusin aCtione Legis Aquiliz , per formam Relationis decifus. 

ccxxrn. 

Incafu fidcicommifli, ftwgen rmrr @ttflfftm& 

ccxxrm. 

In cafo veneficii : ubi de indiciis ad torturam. 




De Privilegio viduarum & pupulorum. 

An per petitionem arrefti apud Judicem alias incompetentem pro- 
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Elenchus. 

ccxxx. 

In cafu Tcftamcnti inter liberos, ubi teftator non potuit fefibere. 

CCX XX I. 

Quomodo nofcatur, an feudum fit hereditarium 

De daufula, pro fe & heredibus. 

Tfifferentia inter mb 

De judice controvcrfiarum inter Dominum & vafallum ortaruiff. 
MrtJj ’ . ccxxx 11 . , \Jj . 

IZtriim alienatio rei litigio!* , pendente lite fieri poflit: & an pof 
fefiorium efficiat rem litigiofam rcfpc&u petitorii? ubi de alienatio- 
ne in potentiorem. 

Quid confuetudo poflit , in aCtibus fna natura illicitis & punibi- 
hbus. ccxxx ni. 

Confilium, jura territorialia, naturamque bet $0$fll £anb0*$ilrfl{i' 
C^OI preffius enodans. 

Queham jura Principi in territoriis vafallorum, 5?rafft bcr ftuib** 
Silrftiiffipl Obngfcif/ competant 5 qu* item jura, falva fuperioritate, 
vafallus exercere poflit? 's . 

Subnetftic materia collectarum, JKriffift • Utlb funblN^teur: niim 
item dominus vafallum, ejusve fubditos, ITlit * ObCT 
©kurm bdrgcii finttit t 

De verbis £>rcn{t/ $ronbicnfl/ item jubcftfew t>nb jwmftjjm, 

CCXXX1K 

N um bona incenfita Fifco cedant ? 

ccxxxr,- 

An maritus uxorem cafu vel culpa occidens , dotem lucretur, vd 
alia commoda, ex ftatuto aut conluetudinc competentia, capiat? 

An illa bona Frfco, vel defunCbt haeredibus cedant i 

.X;.. , Vo oiCCXXXrh- ■ , t t 

Confilium, feudi hacreditarii naturam utcunque enodans. 

ccxxx yu- ... , i.jel 

Ob quas caufas, fponfalia de ptafenri diflolvi poflintj ... . 

ccxxx riU' , 

Privilegia ordjnjs Equeffiis S- Johannis rccenfet. 

C Et' quibus' rationibus, bii: l'aubtifurfllul)c Of>rij)fcft /& exemptio 
ab cadent probetur? 

ccx xx ix. 

De jure SraputaeV & conceffioneprincipali bffl #C»ffefl<5ftftl£ 

Item de interpretatione cujusdam cooceflionis vendendi. 

eexu 

De differentiis asionis familix herfcifcund*. communi dividun- 
fjp, & petitionis hxreditatis; quibus competant, & qu* habeant ro> 
quifita? Etej"*- 



fjl • -/ij* 

9 XjUIKIWS» 

; De joiapefltoiuppletorio, fit deferendum. 

An una cum territorio , ad quemcunque poffefforem tranfeat ju- 
IRdiftio , quae competit jure Feudi Imperialis? 

C C X L J 1. 

An legitima , de Jure Municipali Wurtcmbergicoconjogibus de- 

bira, per paihto dotale auferri poffit?- - 

Tranatus materiam Rcnunciatiorus foerainarum. 

c c x l i r. . , j «I 

De perna ejus, qui foeminam afc conftupratam calumniose detulit 
Dcdiffolutione fponfalioram. knum.f. r> > <!>•:> «U 

- De infpcaionc & notis virginitatis. k num. tS. 

AnftuptawjurainentofitCTedetid^im? anum. to. 

An conjunx, qui vigore teftamenti conjugalis reciproci, f*»)0an<3<tn 
©utfr^oi blobcnfol / transmittat fruftus foluto matrimonio perce- 
pi, adproximosfuoshzrcdcs^ ^ 

De a&ionc confefforia, ejusque requifitis. vij) 

Decumulationc petitorii, cum poffefforio reunend* pofletfioms. 

Agens confefforia quid probate debeat ? k num. 30 . 

Eteprobatiohe tenoris, amifft inftrumcnti.4^.^. 
Scriptunecxarcmvo poblico defumptx , quatenus faciant fidem. 

* ^Quatenus univerfitas in caufa propria poflit effc teftis ? num. 83. 

An poft promiffionem mauintonialcm , absque folenni confc- 

cratione, filius legitimus nafcat ur. 

Utrumpro defertote habendus, quitcUaa domi uxore, militiam 

JrZ 7Idc X fl,cat.U t . } ,p^ 

An caftrum & pagus , cum jurisdittionc , Sylvis ficc* diu & 
jure communionis, a duobus Patruelibus poffefc , alterutro invito 

dividi queant i c £ 

feparationc^thori & menf*innocen.aooc«ti« 
hxrcditatc excludi debeat ? 

De mulieris donatione , absque Curatore fa&i: fit Jore retr»- 
. &us conventionalis. 
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Vuutn judicia pupillaria jurisdiaionem ha- 

beant, ita, ut ab eorum fententia appellari debeat/ 

Quomodo voluntas tcftatoris, in tcftamento non latis lucuMflflF 



exprefla, probati poflit? i nutf*- 9. 



^ .U tili 1 

De proceflii contra iagas & maleficas obler vando.i s ^ ^ t wJ 

cclik . , , 



•; An Filius in J 

Icaitimctur ? ' : ,^‘J » L ’• w , 

De crimine veneficii, & quomodo tortura in eo locum habeat > 

An patris diflenGis fponfaUa relcindat, etiam concubitu firmata/ 
Diflcrtatiuncula Philologica, ad L u taprmap. Cod. de ojpC. er*- 
fefi. Pritor. Afrte*. , ' ntm««,nA 

luft-uc iMvm-ricai W manto «rtkfnrf# 
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PARTIS QVINT^, 



CONSILIUM CXCVII- 

Legitima jure naturali , et imi afctndennbus debetur, (jr qutelem in omnibus bonis te . 

flatoris, a nam. \. nec sn pecunia ajfignart potefl, i tusm. 9. 

£uujis matris legitima, proteritis fratribus <jr jbrortbus, tertiane tonus hureditatis 
pars, an vero terna tertia? a num. 17. * ‘ 

y^in legitima, onus vel condnto apponi poffit > a num. 37. 



Fa£ti Species» 




© §<mr(t(unt> fctrf odj* 

iqtberm -Citri Jp<n R. ©rj. 
' r« iu H. IcH'cm«t ©<ttd;t- 
nuti.iMd' ihra im Itben r«r- 
\ la|Ttru ftin Sra- 

fc(C »<n E. wriwtiibK ©rdrm 
' tu H. qebcfirnc ©rdrln pon 
F.it. »nb 6r«t) Sidullnipwtr trtldrtn ta« nrn- 
lcr«/ 1. E. ©rartn tu O i« ror «illd» 3«(ir«n 
twrfituMm. 3X«nicil tt nun 6« flordc 2ln- 
ftfltn bai/oli! n-ann (k b««b< (tine 4<tWtfrb«n 
ubtrfemmen modiim / Num Jfirt ©n. 61« 
©rdrln jmimrcar rbtl auff w6 ftanrf 

Ift- 

©« 6ai ftfiirnun 3fitt ©n. btu j&r to 
fctloflcn ■ «m Tcdamentum (olcnnc m fcri- 
pm rtifrilciTcn uuffjurtdmn 1 fn irtldxiti jit 
(firtn i}t nn/ re«o«n arcfftr (ffir lidxr 4l«b pn6 
3r«ir / <{irlld> m» «tol b«6«ncf «11 1 ni6 6a tt 
muqltd) ir«r</ i(ir« aang< lubitaiuj 6<mf<lb«n 
rtrfcfcofftn 160IH. 

SEannabir |brt Srair-SDiiuifr neefrfmlt. 
btni al< i/ai ihrt ©n. alb«r«ir |'o vici 'Stricti 
«npfanadi. 6 <ifi fit. pcrnid» urnitlntr btfdirl- 
b«u«r SHidji r trel-tcbudii |fir<r Sratr-tDiuiitr 
M« Legitimam jurtrlafJin Irtulciq. 

©r|iip«<i«n;<r|tlld>iq«fra-ir trirb/irad tub 
*(«»(«! 6i« ?«|)ir«rin Sraie 1 E. ©rdrin ju O. 
<t>r«r Srttip. j)(uii«r tuvcrlafitn wbiinbtii / 
6(«»<1l fi« ne«b tinr |<t( mdrr* ! |<it'i(f«* In |f)< 
t«r®?iubr/ fonOmi alitui <m«n fei«btnit>ti( 
an t«r -Omftbdtfr W. ren jtirtm fto«tf«lij<n 
■?XTin iltmtrn «rttbti ? 

3um an6«rn/ebuidi( (intO?f««I jiifintrn/ 
trtltfrt» (n fStd>r«n b«|ian6 (jabt 6ap ei« (_<•- 
pitima nart* 6«r State- ORuntt ‘iofrr aujf j()r 
State 'irjiirrrfn -Clinn fcmmin e6«r fafltn 
mbq<r 



Snr< frirrc '»(« 6a« i1M.i«rfTfnftj«n'attff 
6a» alltrfrdffiiqff ni6 btfbiuCMiIt (jotbtrintlr 
j|>r«m -£ttm ©<mo!)l rcrfibalft irerbtn fenei 

/. 2 (. D. *(_. J. C. 

(TN 1 ? mundi ir(r gndMq «rfutfci leorbin/ an(f 
'^'tliirorjtfteit qiixflionrs enffr rtctniciTi*) 
btbfnrftnmii jnjtlgttrfiirntinflfiiratiommi 
decidendi, {11 trd(jii«n/rn« audi fol*«» In f<(. 
n«n ie«a abju Wilaatn jtburi :aliiltb«ri 6 «r «r. 

(I«n Sra<l nebrlqi 6aftM«it|!ir«n6«$rate©rd. 
rln I jbrtr Staio. OTurlft 6l< legiiimam 66«t 
9.'jlidnih<ll m aOirtij/ rn6 J-rat au(f:rnanir(|. 
d)(r ©«fculMijfiu 1 jur«rla||«n i)thalt«n f«tt. 

Quamvis enim quidam m ea (ementia ver- t 
fentur, quod arccndcntibus legitima non na- 
turali Jure, (ed futa commiferationis ratio- 
ne, ajurc civili, in amifforum I bcrorum fo- 
latium induda debeatur. /. /cripta ia fiu ubi 
Vi. unde liberi Contrarium tamen , nempe 
cain Jure naturali debeti, magis communiter 
placuit. Covarruv. i. fftnfal. f. 1, c. t $. t. 
n I. Vivius, iecif itl- a. n. Pcrcgr. d.fidn- 
ttniuif. arx. 49 num 49. Gratvx lib. 1. ten- 
ti»/' 11 1 c? >aa ii ittand d legit . ari. 1. 

Et quod attendentibus, ficut defeenden- 1 
tbbus legitima debear ur, quodque matre prz- 
terita, vel line caufa exlizrcdata, teliamcn- 
tum (ilii absque liberis decedentis. Iit iplb 
jure nullum, quamvis legata & bdeicommifi- 
(a etiam uuivcr(alia fuftineantur: ita tamen 
ut a/cendemibus (emper legitima (it (aisra, 
leut.mamb. ex caufa. ubi Dd. C. i. Uber, 
frater. Et noininatim, quod debeatur titu- 
lo inditutionis, pod alios novidime docuit 
Balrafar Tomalius, ia Decade TraS alnum, 
trali.a nr. 3. a». iot.n}.& iif.ut & rir. *. 
a. a ac confcntit Gratian- dif.4*t » t.& feqq. 

A 28« 



2 



r / STNr* J , 

Partis Qvint*, 

3 QB/e ntdjf wen^er audi rnf?rlftf$ ifi ; ba|j «nari poffe, Rol. a ValL lib , /. conf. 39. n. u. 
lie legitima *en aflem 33erm6ijcn/ irag ndm* & feq. illud tamen communiter reprobatur, 
lidj ju 3<h befi fellatoris, fjtnfcfcelbcntf cnr* Surd. conf. 341. n. 33. ubi alios allegat, 
halben geirciT / iurefeben / audi Ile Uder ober Quia ut fupra didum ell , arque ex nara- 
J^tnfctr/ nlcbr auff etn {jet&lfi Que Ober Q(l til rali jure, in aiccndentium quam defeenden- 
geroffen ttierben f5nueti. tium Legitima procedit. Ac licet dicatur, Ic- 

4 Legitima enim debetur in omnibus bonis gitimam cfle bonorum , non hereditatis; id 
tefbtoris, Rui», conf. st» num. 4 t. lib. e. Ce- tamen hunc folum habet intellectum , quod 
phal. conf 142. n. 1. Petra, d.fideicom. qu. r/. debeatur ere alieno , & fuderis impcnfa dc- 
num. 136. Schradcr. d.feud.p.7 . (dp. f . n. 47 . dudis, Thomas. d. tr . 4 ,t . 1. nu. /. ubi mul- 

5 Adeo ut ne legata quidem ad pias caufas, tos cumulat, ut Se r. 13. 4 pr. 

legitimam extenuare pofTint, Gail. 2. obferv. Infuper in deductione legitime , infpici »J 
119. b. 7. & obf 129, n. 14. & feq. Tomal. d, tempus mortis, tam refpedu bonorum, quam 
tr, 4» /. 4. n. 27. eorum valoris (nulla habita ratione augmen- 



6 Computatur etiam Se debetur legitima, 
ante preltationem legatorum : cum illa om- 
nibus legatis potentior (it , tanquam debi. 
tum naturale, quod ipfo jure, etiam adver- 
lus tcHamentum , preter & contra volunta- 
tem defundi, cx legis difpofitione, fine ullo 
gravamine, onere, inodo, conditione, pre- 
liari oporteat, Gail. d t obf 1 19 nu. 2. obf 129. 
n.if & obf 121, n. 9 Gomef 1. var. rejol. ti. 
nu, 24» Claud.de B.mand.rraft. d. Legitima , 
41 t 14 . B.3.& (cqq. 

7 Unde Sc legitima, a donatione mortis 
causa deducitur, ut docet poR Bald. Fabian. 
dc Gioch. 4 Mlh. BovisfiM*. b 247 ■ C. d- ineff. 
ttflam. ac ad eam lupplcndam non folum 
heredes, verum etiam legatarios cogi, longe 
ccrtifTimum 1 11 . Bart. si l. in quarum nu. 13, 
ff. dd L. FaUtd. Cachcran. dtctf Pe dement. 
3 4- num 24, 

S Harcque omnia locum etiam habere, in le- 
gitima alccndeutibus debita, tradunt Pcrcgr. 
d. fide iconi. art . 49 . n. 4 ) Socio. Jun. conf. 
64 n. 3. & feq lib. /. Scri phin dtctf. 1331. b. 
Ij Gratiar . difiept. 6 1 i. num. f . 

5» Condat mluf er, legitimam cx bonis hat- 
redttariis deberi , ncc in pecunia affignari 
pofic, Corn. conf 331. n. t.hb. 1. dc commu- 
ni, Parif. conf. 4f. b. f. lib. 2, Judicis tamen 
arbitrio determinari potcR, in una vel pluri- 
bus rebus przdanda. Parif. conf jS n.4. lib. 

$. GralT. d. legit, quafi ij. & Guid. Pap*. de • 
cif. 4i 7. Bcro coof. 9 j. b. te. lib. 2. Ruin. 
conf. js. u. 3. lib. 2. Pcgticra, dtctf 111. n. /. 
Hondcd. confil. 66 n. 19. Itb. a* Dccian. conf. 

10 79. b. 17, ubi zRimationem lolvi non poffe, 
tradit lib. 2, Gratian. difctpt. 404. i» fin. ubi 
non polle in mobilibus dari, fcd dc omnibus 
afTignari debere, decidit. 

Ita ut fi xRimatio offeratur , ea recufari 
poflit, Decian. d. conf 79. n. 17 • lib. j, quam- 
vis eam eligere liceat in bonis, vel zftimatio- 
nc. Bcro. conf S>, n. 21. lib 2. 

11 Pariter in mobilibus legitima afTignari ne- 
quit, nifi pro rata, Bald. confil. 167. b. 4. lib. 
j, Simon d. Prxt. conf. 27.11, 1/. Gabricl.con/I 
I3t-B.2i.fr feq. Itb. 2. 

12 Et quamvis quidam velint , legitimam 
afeendentium , in pecunia & frudibus a/fi. 



ti, vel diminutionis valoris ) multis docet To- 
mallus d.tr 4 .tit.f. b um. 4 &feqq • ubt nu. 

7. aliquos sdducit , qui dc communi tcftan- 
tur, quod nempe indiRindc tempus mortis 
attendatur. 

»frb von 9l<dJf#3dr6««i 
(11 .jtnKin fra&in ijtfdjloffcn / ter Alccn- 
dentium , vn& tllfo m noftro calu Qrirl. 
gra». ic|!ir<r(n 5 r»Jn»* 9 )?mt(r Legitima, 
trine ifjcil ter ^annen Urtiicbaifr |’ci;e. 

Quamvis enim illultris Dn. Hncnckcl d, 14 
privtl perent. & liberor. prirtl. 14. f. 2. fub n. 
pen. dicat, Irgirimam parentum nusquam cfTc 
definitam; Dum igitur liberi parentibus ali « 
quid pie relinquant, eosque a rebus fuis non 
omnino alienant, fcd iis partem aliquam fub- 
ftantiz dtftincnt, legibus fatisbdum videri: 
ctfi non utique tertiam vel quartam habeanr. 

Aieendentium tamen legitima triens rR, 
fecundum magis communem, quam tenet. 
Alex, cwf, 146. num. 9. Itb. t.conf itt. b, it, 
lib. 7. Capyc. dtctf. 211. b, S» Purpur. confil. 

164 • b. 12, Corn. confil. 176. num. 2. lib. 3, 
Clar. in §. te fi amentum, q.^t.verf ftd quaro. 
Surd. conf 3SI. n 17. de communi confil , 494. 
b, 1. Pcrcgrin. d. fideicom. drtte. 49. n. 47. & 
confil ti . n t. Itb.t. Mcrlin.de legitim. Itb , t , 
tit. 2 q. 12. n. 7. Berlich. p. j. conci 12. n. 4 3 . . 

Ac licet modo di&us Ber licii, ibtd. a. 4S • \S 
tradat, fi una cum reflantis filii matre aut pa- 
tre, fratres quatuoc aut plurcs concurrant, 
tunc pjrentuin Sc fratrum legitimam, femifi» 
fem Si non trientem efie : attamen hzc ad 
przfcntcm cafum non fpedant ; cum Div 
Tcfhrrix matrem folum, duasque tantum- 
modo habeat forores. 

3!Bic uber tijtr brlrte ^fielly fo hoc noflro 
in cafu, ber Qrdvl. ‘5rcin>*^uffet 17 

loco legitimz geburer / iubcrcdjncn .- ob ndnu 
l(cb nofwenblg ^djcrmclie 8ran> ^eflirerfn/ 
|(>r‘8tan>/3Xua<r (Ii przdi^tas fuas duas fo- 
rores exdudere velit) (n bem jaii^en britten 
Scrmdqcn* t ober aber aflefn (n 
bem brirtcn Jetl / fo bte SrawtWmicr t\<Xn 
ten jroeiKn Qrdvl. (r £bn>e|?ern ab intcRato 
juerben / tat Ifl/ nur(n ben neunbeen 
^(eil be^ gamjen Serm^end/ pro fua con^ 
petenti legitimi inRituircn/ Ober b<b(RC Uni 

tnb 



• r' 
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*ttk (n btm ubrlgfn oB<m / bcr» JJtrm 0e< 
matfn jum (frbtn tlnftgtn ffant? rufes <ft 
liber Kttnajfdi cln (mttftlitbt qurdion, bfl) 
nxlctur fidi au* gaiis ®l6frt<j« SDJuminjen 
bet DttdjrtSgtftfcritn bfpnbrn. * 

It quidem jam olim Jacob. Butriglrius 
inter quediones fuas.hac de re differens, cen- 
fujt, legitimam cfTc tertiam totius hereditatis, 
quando filia nupta, rclifla matre, & duobus 
vel tribus fratribus, marito univcrfali hxre- 
dc inditum, decedit. . 

Ut & Berliebius, d. enti 11. sstns. *(■ & 
multis ftqq. hanc quedionem in utramque 
partem dilputat.tandcmque concludit, quod 
matri* legitima , boc in cafu fit totus triens, 
te tertia pars totius hereditatis : ha ut reli- 
quorum fratrum prxteritorum partes, matri 
quali accrcfcam. Eandemque fententiam ex 
profcdq pariter defendit Surdus, scr.fi 414. 
Auiqn Teffaurus dttif. ‘72. bac de quxftio- 
ne (ffuflbus differit, undemque addit, cum 
luce quedio difputarctur in pleno Senatu , 
congregatis cladibus, ob difficultatem hujus 
qusrttionis, re pmnultos dses di fc ufla, & au- 
^iy.paruuro Advocays, ac vifi* 
quedione multis allegationibus dictum ruti- 
le: diflingui debere iin boc tradatu plures 
catus, ii quidem in boc noftro, quando fra- 
tres omnes funtprxtcriti, Senatui vifum fuit 
(e, cum Butrigario & communi contra Bar. 
toti & fcquacium opinationem , legitimam 
matris cite tertiam totius hxrcditatis. 

Fraheifeus itidem de Birrv , tj. de fsttttf- 
fiosijbtss m. it. tit. 1 mi. 1«. eosdem cafus re- 
fer t. ac Butrigarii opinioftem in hoc cafu effe 
receptiorem 5! verioVem, attedatur. 

Quod S; fentire vldcturTomifius./ipr 4 . 
tuS. t. iit.;, per itt. te uterque plures alios 
allegat. 

Uber NfTen WMng<f<Jai/5«ft f '' telr etiftrl 
tfottft qdn?IW baftlr/ 6 (tfi bft ©rdfflitben ?<» 
flfrirftt State •SKutftr ' dfltfn in tettia tertii, 
quam fc. boc in cafu ab inrcflnro haberet, en 
qaiftUbt fn ttm brtKii "ifitll btrgaintn rb« 
feta ITi 1 nr^tiKiiMq tmqtftp merfeu mufTe. 

jfattrtii mitb/jum g»B m*T beri'rrmtltt 
Jra» 'Jt/llrcrftt / j(jr StJre.ajfitmr jelfflm 
nltbr riu^rtrtf iubcbcncf en qertafUrqar rj^rfam 
infqjn/tafi (it grjtnttflfrtrfn fjrana 3Suf. 
rtt/nid» aBefri ihlegirima orbtnlf* inlbriiite/ 
faribem jumal exprerte bctieirncn feBe. bag fft 
felebt legitimam, pro tertia pane pO irionis 



V* ma*tn ttiolffettfjMfrfctn iridjf* trffsitie* 
H13<r/fctr in certis bonis elnqtfifu JytT! <StV> 
btp bem JJtrmfacn bltfbcnrtutb imroiflionrm 
eu Lfiss. i. IdtU. o. Andr.nl. fnfelbfgc* tt* 
lanjtn (fabre. »» 1. 

Imoh^res inflitutus, proprii sii flori rate ^ 
hereditatem apprehendere poteft. I. tum M- 
rtdts. ff. d. tcqss. pefiijf. Indeque ei fuadetur, 

& loco cautclx fuggerittir, ut mortuo T eda- - 
tore, antequam defunfti pofTeffio i testi» 
praeoccupetur, ftatim omnium bonornm pof- 
ieffionem, per Teftatoretn , temporb cjns 
monis detentatorum , apprehendat. Achtli. 
Perfonal. td t. ult. d. B dia D. Aude. num. t. 

Et Judex, hxrcsiem in potlefiione fic ad- 15 
prdbeilfa; manutenerc debet : fi poftea ibus 
cum moleftare velle». Dec. in 4 . 1 . fi». ttt.j. 
id fn. sbiqte Zuchard. n. ut. trf. t. r. f. tt 
ne vis fitt ei, qui in ptfrf 

jWnbre au* tu mererer ©rtlcrfirir/ We 
grat»?eflfrtrm/ inftituto domino herCdi, (n 
bem 'ieftamtm frlbflqerealr qttenqfrf* na* 
jjrem iob»/afle 04 tet; filvi omen femper 
legitima, ju fi* ju ttefien. 

Sicquc heredes ab mtedato , aut Domi- jg 
na mater , fub prxtextu libi competentis 14 . 
gitimx pinguioris, pofTeflioncm prxoccupa- 
rent: cedere indituro bxredi cogerentur, 
propter titulum , Si quia adedet teffamen- 
tum, omni vitio vifibili carens, fet i. I. ult. 

C. d. CdiS. D. idruui. 

Is eniiti qui in legitima inditurus cd, pro 
cohfequenda poflcdionefux legitimi, non 
habet beneficium illius legis ult. Aebil. Pcr- 
fonal d. Ite. n. i!}. 

Legitima qnippt 1 ed quota bonorum, 2 g 
non hxrcditatis : neque in taliter inditu- 
tum, jura hereditaria, afiivi & padive cranfi- 
re folenr. •* 

Eaqut ratione, hxtes in legitima indi- 
tutus , non porcd diei , quod fit heres feri- 
ptus : ut ita ei prxdidttim beneficium con- 
cedatur. 

Nec etiam filius aut alius , cui legitima ip 
competit, pro legitimo contradiftorc habe- 
tur. Licet non tantum titulum fiax legitime 
doceat , fcd St pofleflionem , pod Teftjtoris 
tnoncm quefitam. Cum haut fuerit in fua 
facultate, illam eligendi partem, in qua fiiam 
legitimam cunfequi velit : led ea ipfi i Judi- 
ce ed affigninda. Ptrfonalis.d. /. n. 4tp. 

Et porto fententiam illam qux vult, quod r» 
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ab intedato debite, vnb ttlfo mcgtn jfirtr matri 111 legitima inditote, 8t duabus (oro- 
J»tptn ©ruri. ©*mt|ltril fMt fonfj ab iutc- ribus elidentibus cxclufis , competat folum 

ditomftftr'5ra».al!uit(t tu <tltf*(n tfctiitn J»*- — r - 1 . 

«tbttiii futbeti ntiuibieii ifitfl (jalttn tftue. 

®tl*« Carni in omnem eventum Darfllr 
gur ftnn teirS / Caf mann f*on fn fiinffrtg 
c|fi(|c*trmtlK Sram-iKimtr/ biflt quedion, 

(quota fc.pats hereditaus )()ro pro legitima 
jmxtlaljtnJ trmttfrn/ «mb obeerfiantm/ auff 
»<n mwibfcn IJtU grti*K copulation, (frff. 



tettia rertix , qu* (e. matri competeret ab 
intedato : verioretil e en (et pod Br. hujus 
opinationis antefigninum.St Cuchum, Mi- 
cnael. Gradus, in $ legitimi, qneft. I. tt & 
And.Fachinxus. fit 4 .ttp.tf. ubi Jaf. Alex. 
& tlits prt ft tdducit. Et pro eadem in ca- 
di hoc nodro dccifum fuille, rctifrt Vine, de 
Franchif <feri/i<i(. eandem pariter adprobam 
A a . Hipp. 



f «■ 

Hipp. Riminald. Jun.' (*nf. 4*f. >«< #. < 3 r ftq. 
nuM.il, & feq. ubi late Br. rationes firmat, 
ac de communi attcftatur rol. 4. Tufchus. 
Iit. L. canti, il/. nnm. 17. &c. Gabricl. conf 
94. nnm. t$. Ut. i. dicens hoc noflro in c«- 
fu, opinionem Br. fuse dubio veram & com- 
* munem r(Te, aJiique complures. Erfejus fun- 
damentum przcipu£c(l in eo; quia pafTim 
& ubique legitima definitur, quod Iit quota 
fcu tertia pars ejus, quod quis ab intcflato 
habiturus tuilfct. ontb. narufimj. C. it iw j. 
teftem. McnocU.fonf.iS 3 . nnm.s. & /i». nu. 
4 . GrafT.iii $. Legit inu. que fi. i .num. i. Cra. 
vett. conf. t *6 nnm. i. Mantic. de conjeQ. nU 
. HIN. vol. Ut. ii. tit . I*. nu. ij. Peregrin. f#N- 
fl ij.num. t. Ut. ) & confil. 193. n. 1. Ut. l 

Ai qui nullo fafto teft amento per Dn,.fc- 
fhtriccm tanquam filiam, «nater fupcrftcs fo- 
lum tertiam teniae hasrcditatis confcqucrc- 
cur : alut vero dux tertia: , deberentur dua- 
bus fororibus Domina: tcilarricis. Hujus cr- 
. go tertiae fibi ab intcfjUto debitz tertiam , 
mater pro legitima habebit. 

Secundo Jus accrcfccndi ccfT.it , ubicuiu 
J l que aliud a lege, vel a rcftatorc cfl fancitum. 
i. f 1. & §. fto fecundo. C. d. cnduc.toB. 

Hoc ^utem in cafu Dn, Teflatrix aliud di- 
fponcrc vult.dumquc hzredcm tiniverfalem 
infhtuit,eo ipfo velle cenfetur, ne nuter ju- 
5 ris aceickcndi commodo fruatur. Nec re- 
geri potcfl, filium exheredatum pro mortuo 
haberi, fit que reliquis fratribus non dimi- 
• nuere legitimam; id enim controverfiahaut 
caret, mukique dicunt, filium exheredatum, 
computari nihilominus & inter liberos nu- 
merari, partemque facere, licet non admic* 
tatur ad partem. Mynfing. 4. f tf. »i. Harm. 
Piftoi. Ut. 4 . qiuft. t. Surd. dteif. 24 a. Wc- 
fcnbec. tonf 92. n. I. Gail 2. otfi m. n. it . 

Ac pofitQ rem it a fc habere, feiendum ea. 

* ^ men en» quod alia (it legitima, qua: Matri alia 
quz fratribus debetur: nec ulla Matri cum 
fororibus tcflatoris, quoad fucccflioncm, le- 
gis aut hominis coqjun&io cft ; cum difpari 
jure fuccedam,& diverfo in gradu fint. 

Sicquc unius vel alterius fororis deficiens 
portio, non poterit accrefccrc Matri, quem- 
admodum fit, cum filius cxhxredjtur. Et 
^ quia Pn. Teflatrix furores, contemplatione 
heredis . uiiivcrfalis , excludere vel prarterire 
vult, certe porlio fratribus ablata, horre di in- 
^ f litato applicanda erit. 

Quodque ex adverfo dicitur, forores ad 
aliquam portionem non vocari, cum fint 
pratcriuc, & propterea matrem, ab intcflato 
ad umvenani lueicditatcm vocari : id non 
procedit j quomodo enim potcfl hereditas 
matris dici ab intcflato , nrni teli amentum 
conditum fit , ac tcfhmcnti vigore exetufie 
fint forores. Aut enim volumus dicere, tc- 
(lamcntum cfle faCtum, idque validum cfTv; 

& certe fervito tcflamciuo, mater non to- 
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tam hzreditatem , fed. illam panem , ia «na 
cfl inflituta , ac fupplcmentum usque ad le- 
gitimam tantum, confequcretur. Aut habe- 
re volumus tcflamentuin pro non fafto. At 
dubiun* hon efl , ab intcflato ipfam matrem 
luium tertiam fiufle laturam : aliasque duas 
tertias, alias duas forores. 

Non autem opus efTe cenfemus, latius •* 
nunc hanccc fcnrentiam firmare, ficiisqu* 
in contrarium pafiim adferuntur, re fponde- 
re: cum hoc tatfum fit non rolum i f jc Si. 
nzo, d Ite. & Mire. Anionto Cucho, i» trsS. 
i Ugumt f.l. n.til, 4>.& ftqq. Sed St alita 
fupra allegatis. 

Nec etiam hoc praetereundum cft, quod 
Corneus lti. i. nnf ift. na. t». quafi pro 17 
cautela fungent ; relinquendum effc aliquid . 
fratri vel lorori etiam minimum: tuneque 
eos non haberi pro mortuis, & hac ratione 
matrem inliitui pofle in tertia parte ejus , 
quam habuiftct ab mtefhto. Sed amen alii 
relati a Tufeho, Iit. L. ct.d 1 1/. aat a. tf. 
etiam banc declarationem in dubium vocant. 

Jga-t/fet ftc mm Jt . 

QPij< Njk ' 3 r »1 anirlanqf/ bitlrm ®(t fh 
ba< ru()tfdiiit|It jtihtrtt / taH Nr State- tffiut. 
uti Me legitima txrlajjea t ,o(b frltfct obecr. 
ftanttcncT ma(T<n aujj itu ntunWtti rc- 
lirincirt ,nh determinate atfojt nuttPe : Jol, 

Mf 3 ra» SKutrrr na«b ® ®ifl<n' vor 
Ut ^tftittrm / Ne ©*ulD mtn|'cblitbet 'Jla. 
tut beje>t>I<n modjt i a[,Mnn Ne qan «t < 5 t+. 
febarft/ auff ten inilituitten <£ bcatmajl fai. 
len »n 6 sefan sen foit. 

2 Bir f rnNtn injleiib tnftr* oMtt 
feften/ tafi folebe Legitima fidcieommifio vel 
limtli onere NfetverN/ ,n» Ne 6 adie ba. 

(in inritbttn (ire: ba( naeb Nr SranrOTue. 
ttr^obfoll feltfce jarober tum t(et(/auf Na 
inftituuten ^Jenn ®*en luruef faUen t(ne. 

Legirimz enim nullum onus , gravamen, 
dilatio vel eemdirio apponi potcfl : St appo- L 
pofira ipfo jure rcjieiumur, I. fatmau. m 
fimhn ubi Dd. C.i. intf. ufitm. AlHidL 
dtctf. ).t. Cap pe. iteif, ijit.n. i Menoeh. 
tmf }17. a»*, m. Bnrfat. cnf.i.f. nnm. 14. 
ubi de communi. St de magis communi, pa- 
fil. ,a. num. 1». hi. a. u t Si Natta, tnf ift. 
num. j. Rutn infiL if*. nnm. 7. Iit. i.itte- 
ftatur idem, Peregrin. d. fdtit.mmif. d. nrt. 
it.nnm !; Stmon. d. fru. tnjil. 47. aa. 17. 
ubi quod nullum prreepeum proliibitiooh 
alienationis , Si nullum onus fidricommifli 
imponi poflit : ac tefiatur de communi om- 
nium. Thomas. f r. 4 . tit. 7. nnm. 1. & ftqq. 

Grxvzus late' iit. 2. conci. 11 f. 

Et quamvii Ant. Gabricl. M. t. d. Ugiti- 
mn. t.ncl, r. ut & Menoeh. 4 ftt/nmft. iff. 
nnm. >*■&(• Peregrin. dt fdtitm. nrt. if. I* 
nnm di. Thomar. d. tt. 4. m, 7. aliiqe plures 
adierant limitationes, variosque cumulent 

cafits. ' - 
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cafui, quibus legitimam gravari polle tra- 
dunt : ut & /tmii Gall. in i r. i. exitft. tit. 
}. exitft. ii.p. i. fit. ix. Nullus tamen huic 
noliro calui quadrat, nili ille, ubi tcflator re- 
liquit filia, vel alteri, cui legitimam debet, 
majorem partem bonorum , adjedo onere : 
& mandaverit, Ii non acceptet filius cum o- 
ncre, quod folam legitimam confequatur: 
nam filius acceptando legatum , onus etiam 
in pane legitimi videtur acceptare. Gabricl 
d tncl. i. m. st. Thomas. i. tit. y. na. ]4}. 
Et quod filius polfit etiam in legitima grava- 
ri , quando ei multo plus legitima fuit reli- 
dum , poli Cuman. Se alios, ccnfet Surdus, 
ittif. xi. n. xi. Maxime Ii pater voluit fuam 
dilpolitionem valere omni meliori modo: 
adddens hanc opinionem veram & commu- 
nem c(!c. Ac C pater multa bona relinquen- 
do lili** , gravet cum ad faciendum cenum 
quid, alias pnvat cum omnibus relidis, ex- 
cepta legitima: tale onus valebit, & tiliusco 
ligabitur, (i hzrcditatem adibit. Alciat. ttnf. 
4'j7. fit rtt. ubi vult, quod quis gravari hoc 
modo poflit ad rcliitucndum etiam legitima. 

OTiiMt alfo Cie gure it|Ilrcrfn / temni fie 
ficto tufrr limitation obtr cautcl grbraiitbtn 
n-olr i jfir grjm-iDiutftr m f er gangeii (Erb. 
fcbetffr/ obtr biro fjalbtu ifseil inft ituiren/, piib 
jfjr (xriuirf) Cie rcflitutioncm totius illius par- 
tis. nomiuatim nitr Cifcnt ©eCnig oribefefalcn ; 
ba|i tro Me grana.SOturrcr / folctoen j(jrm 3n. 
ifaeil- m*r coflig wibtrumb auffMr ?tfifre< 
rm J^crm <?(>rgtmaj)l fulltn laffin noli / |i< 
ficto alltlll mu ber legitima, Coeto omni absque 



onere, eomentittn laffen fbl!* ®?i*lt alfa 
Mt Sran-OTimtr rtrurfadjtr netben / blfe 
condition onjuntmmtn / bamfr (it j$r Itbtn. 
lang CefTo mt jt itmfifltn Mnt. 

Ob abtr btr grana ‘itftlrrrfn / obtr brro 
ffjjtgtmafclr foltbtr ®ej lurrrot&Itn/ nlrB 
tero qnabfijrm ©tlftbtn/ »nb Jo*ptrminff« 
rfgtm ©rmtfftn anfrtimba gtffelr. 

guajlit terti* d ultimi. 

OTit ba< »or&abtnbe irffamcnr / quosd 
materialia, claufulasque falutares, rnferS rtr< 
mt(ntn< btfrbafftn ftpn feli/ (fl btrtlr (iit obtn 
*mb ttroa» anttgtmg gtt&an t brlnjt et oiicto 
bttjfommtnbto Conccpt mtjrtrt mlr fteto- 
S)lt formalia bttrt (ftnbr /| (wiftn nlrntlts 
Iduffig bavonjufjanMtn/ m*r fonterd ndrij 
ftpmln ©tbenefung ftlWgr alltn Notariis, ob< 
ne baa nol btfanbr. ©onbtrli* abtr bafiin iu 
ftbtn ftl'11 mrb/ bop in przfentia itvcntr fon» 
betbartn Infirumentsgtugtn/ bit 5 ra» ‘itflf. 
rtrln { fo tln teliamcntum in fcriptis auffgt» 
rttbr ntrbtn folrj blt tcftcs tcftamentirli, jj, 
re ■Oanbunb ^igtllm recognofcirrn. 

Sulla bami Mt Srun^tflirtruuntgtn j$, 
rer igtbnadititit ftlb|i nlttot febrrtben fonbrt/ 
modjt tln teliamcntum nuncupativum auff* 
qetlttol / »nb obgtfeqrttf Conccpt , in formam 
clnta rcquifition^mtia gtbracbt/ aucto In ©e» 
genmarr etr^eugtn abjcltftn ntrbtn. Adum 
Tubingr. 

Chriftah. Befbldus, D, 
Simuel Btnjevtus, D 
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De Fideicmtmiffaria fibjhtutione. * num. 3. 

Grivdtus fideuammiffe , quid pra/lare & quid detrahere debeat, a num. Ij. 




J©(!«(n>fp(unbt>rrffb<l »n& 

J X rtfcgeltbrtt Jtjtn 3°6un 'iSau?/ 
| .irtttiler Brdrlitbtr EKafrt ju S. 
fttltgtn angtbtntftnf / In ftmtm 
auditr itfittttn ■Jtffamtnt/ ntbtn aubtriija. 
glticto foljtnbt 33ttortnuiig galjun. 

^um ^tain&tcn/ifr auc^ t>as 
mdn^BiU tmb Wciimng/fo c(u 
tit® oPcr mc^r mfincr KtnPcr/ 
toon gatharma metner jcftigc it 
diiPftcr ^aufjfrniwn gcjcugr/ 
naff) meinem fin><rf)cur<rt 
dbjjicng/fo foll an DcfTdbeu viu 
tcrlicfccm (£rb/Mc gat^arina t>n 
i>i< auPcrc ^inDfr aUc/ bccDer# 



frif» gJficb erben: ©oeb fi 
t farina Dm Ubtxv 

lang bc^alfcn. 

QBann nun ebnlongfl ftln jpertn ©au» 
iltn 6. auffer Ittffen ®fct trbortn jtfnb Mat- 
thzus, fo ntgtn manqltntrr DCtB/ bif In ftln 
tojea aiitr Itblgd ©lanbtg oerblibmiln ©ott 
i’t rjlorben : audi jusor/ fonol Ct|ftn Sraw» 
SCiutttt r aia fJmpcftttoe ©tfctniffrlgi / »on 
btebtn ©anben/ble©daulb mttifcblitterifia. 
iurbf|a()ll: btf (jalbtn ab inteliato, fonol per» 
mlq ber gemtmtn / ala N. fanbrtttttna/ al» 
Ittn ftmtr juuor abgtlelbrtn reefcttr/j&mt bou 
betbtit ©anben wrnanbren ©eftfcnl/lrlgm 
efaelicto trn^ltt jtinbiri ju (Etbtn strlafftn. 
^Jtngegen abtr btr ©aumftfctn / aug tr|iet 
C^t (atrrufjrtnbcr/ tbtnmdITig (n ©Ott ru. 
6cnbtrj?iiibtr/ Oiacfcfommtn vn» ©rbtn.fi* 
% * luglti* 



« Partis Quint*, 



juglelit anmUben / *nb Sraffe b<G gemdnen 
21nfi(r:n 3»fMn OSainen auffgeriebmi 'itfla. 
nuntii. »nb bcffen f)l(obgtff«ien 9>unereto/jU' 
gltid) erffd&ig fojn reofltn. 

S>ero»egen mtr» erflltet) gtfragt/ ob ft< bef 
fen brptgf ? 

6« bamt »nb furtf anber ' reann ern>t6mer 
CSJUitlitcr alicr jtinber (Jrttn / M|iorr« tu 
»a< luforbern toben ab indit ftitoon oorberfl 
Me legitima tmbTrcbellianicaab|ujltf>tn'irnb 
«ldn,ba< obtrig ttartnlkb ttertndgtn/rnbtr 
Ut gememe Wauijtfcfct dcfccndcnten / in ftir- 
pes juwritjetltn fer. 

Snbnmmi «on rnlr rnttrfrfmbnm/ aucb 
mtln rtngfugen< fScbtnrftnfrtimblieb trfbr* 
tttt ttiiib/ itb audi foldie» In femen ttieg ab' 

, fctlagcn foDeu : Uti (an nt> btn a<r trflenSrag 
antafl mdji Mfinten/ baim baf> mofortige. 
badner -0<rt -Sauij (ellg.fdntn au£ <<r(Tcr (f 5« 
crghlien JEtnNtn / per fideicomrmflum in- 
jungi rt vnb aufferlegt/ ba£ {itin Sermogety |o 
auff felMge fetne jtinber gelatote / juin Sdl fle 
unterhejitairr Mttben twirben/ttiberj&r ffliur. 
ut rnP fambtlidu ^aunfdu Umber / bttttt 
tfh(n'iUa<t’li(t JU t*eri|>eileu foeti. 

2 Illa enim vciba.fo ctnee memer jatnbtr Vm 
#et(»eurarcial>glcng/fo felltn an beffclbcn viu 
tu lutem t£rb/Ci< Saifjating eub ode WinJet 
gldd) trben/ omnino hoc inducunt : quod li- 
beri etiam prioris matrimonii, ex dlfaofuio- 
ne Dn. Tedatoris, oblique vocati videantur 
ad bona, que poderioris matrimonii liberi, 
ex hereditate paterna creverunt live accepe- 
runt: ea tamen fub conditione , Ii decefle- 
rint in coeltbatu. 

, Cum ergo hic liberi primi matrimonii , 
oblique in cafu evenientis conditionis , ad 
hereditatem fuorum (ratium Se fororum ex 
uno latere , unii cum aliis ex latere utroque 
vocentur , & (ubrogentur ; fideicommitTum 
indu&um erit, arg. traditor, ab lntrigliol. 
ctnt p. qut/l. al. ubi pod Mare. Anton. Pe- 

4 regrinutn tradit, fideicommiflum ede, fub- 
rogationem in locum alterius, obliquo Imo. 
do, in tedamento fadlam. Haneque defini- 
tionem conflare dicit ex genere St difleren- 
tiis.ac etiam convertibilem effe cum fuo de- 
finito. 

3)nb obttol bet So&ll Msttheus, de cujus 
hereditate jam quxflio cll , jebcrJCff flumm 
rtt.tr' enb vermutlfd) fefn {eftamem madjen 
IdnncnivtiP bantien&ero fefn Satiet j(im ex- 
emplariter juliibditituiren blfugt gCIDCfl. 
Conflat enim muto cxcmplaritcr a patre 

5 fubflitui polTe, I. tx fxSo *H Di. f. i. vulg . 
& puptll. fubfhtut. GrafT. i» $. fubjhtuiti. 
ijiuft. 4 num / ubi tellatur communem ef- 
Ic opinione n. Covarruv. tu cjp. Rtrnurtui. 

$. i. num 1 . tn fin. txtr. i. tcjttmcxt. Jaf. ia 
i. tx fu lia num. pp. ubi de communi Alex, 
«uim, «a. & Bart. ia i. I. ubi ccltatur hanc ef- 



fe magis commanent, f. i. nlg. & pxpit 
fuiftitut. 

3nma(Tcn bann dn grofftt SnbcrfdH» i/t/ ( 
et dn Saicci fdnctn €o(n / per fidcicom- 
mifliim , Ober cxemplariter fubflituircn ®of' 

Idi: inprimii quoad detrafiionem Trebel- 
lianice, & quoad fruflus, obtt tua» man cnt< 
IKffocn furgCtVatCl. Quia exemplaris cfl in- 
trodufla ad indar pupillaris §. tjua Titiane 
uiftitxt. it pupil./uhjht. Diciturque fubdi- 
tutio exemplaris, teltamentum fiKi , i. I tx 
fulte, ff. i. mlg & puptU.Uiumanuttn.C.tti. 

€obfn trb fod) garnfebt btrOTtlnung/ 

PaS bcr ^ctt tedator 6. 6f fem fdntm 6tunt. 7 
men €c(in t cxcmplaritcr fubdituircn tttcl. 

Im Xnatfocn obtttrjlaitbcnt fdn fubflitutio 
gegen ailcti Jlinbtrn attberer <?fi( In gcntdn/ 
yttb obn Snbcrfddb bcfdicbcn ;Ca fodi cera 
(teben gentefl / »nb Ple freto bur* ©Oitcd • 
Qnab/ jbren Scrftanb/ ©Inn enb 3nffpracb 
gcbabi.Sucb (a) bet gemetne Saner /In Sn< 
orbnung bteftt lubditution, ntefce auffemeg 
ober bef anbern fentet leeflett dftlnbern habi. 
lifde gefefieii : fonbern ntjiecifclicb btfe fub- 
lluutton, intuitu zquabllis amoris, quo o- 
mnes fuos liberos complectebatur, fjjrgC' 
nommen. 

Cf o I|1 fnglefdiem (j) ex appofita condi- 
tione ( nann fle vneetbeurabier «bjltirben ) S 
gnugfamb iufputen/ baj et Tedator Mjoris 
bendefedtum ober ldb<mangel/fefned©obn* 
Matthei beiifeier gefcge/ober nfcfee (n acfiige, 
nommen. 

QSelcfced bann feglfA jugletib bajeto {tt* 
eermerefeit : redi er femem 60^1 Mattheo, 

Itfebt in omnibus bonis, que tempore mor- — 
tis habiturus erat, fod folum in quota pater- 
norum bonorum fubdituirt. 3dfo toofrofga 
fieb lufublumiren/ bab allcin Me bona pater- 
na, onere fiJcicommiflariz (ubditutionis 
gravirt. Me eftrfge ober/ ex mente tedatoris , 
fdn Matthei © nd(t'|len (Srbtn lufallen folle. 

Facit huc, quod quando tedator fubftituit 
filio fuo furloi'o.& ita etiam muto, eum gra- 9 
vando onere relfitutioms fidcicomntilTi : hoc 
cafu non dicitur facta exemplaris, fcd fidei- 
commiffaria tantum fuhditutio, pod Bald. 

& Dcc. Mcnoch. ttnjil.jei. uum.p 

Et nec pupillaris vel exemplaris fiibditu- 
tio dicitur, qu ando ted itor voluit fibi fucce* e* 
di in fuis bonis. Menoch. Ub. 4. prtfumpt. 

«f. ■ ptu. puta quia dixit: decedente filio, 
mihi in bonis fuccedat Cajus , tunc Cajus 
non ccnferur fubditutus per cxentplarcm, 
fcd per fidcicommiUariani fuhditutionem, 
lntrigliol. i.fuhjlitxt. tene. t. qu. 11.num.j4. 

Sub obgldeb aueb fernet batfiir gcbalten 
BCtbeu modjf/ toetl Mfefidriconimiflaria fub- 11 
ditutioeuijf bie >3aiieiftbe Jtfnbcr gtrtebiet: 
ftlbl.ie aber numnefiralle otrflorberi/faji bero< 
tbegeil au4 folcbe iubllitutia exprimin. tmb 



Consilium 

NftMgtn NtCSauiIfrfit Xlnbefinbtr/ jtraffi 
feld)(T fubftirution rrtctff jufortern fiabtn. 
©efcmitbirtecfjftr “njtutiftl tgen Wtfnung/ 
bafi hoc in cilu lub nomine btriltnDcrtaud) 
t(fj teftatoris nepotes (utttrfitfifn fnten. Li- 
U berorum nrmquc •ppcUationc./rr l. Utero- 
tum- e e», f. d. r. S. nepotes quoque & pro- 
nepotes , amnesque qui i teltstore delccn- 
dunt , continentur. Ceph. tonf. 71. nm. 7. 
Sefle, lit. 1. Itctf J). & deeif. t*. Fufar i. 
frkftn. quafi 3 9> ubi n. i», ait, fc non vide- 
re, cur in fidcicommiflb afeenden tis, grava- 
tus reftitucre filiis , non dicatur etiam gra- 
vatus reftitucre nepotibua:,cuni cadent fit ra- 
tio & affcdlio erga omnes dcfccndcntea. 

Huaftio fecunda. 

CBMI bereirs fiftobm gergcifian mertent 
bafi -pm 3ofian ®au( ©. ftmtn Slntcm 
lenter ®fit. in cafu Dtrm ttnte nirtrbcutatb 
«frftcriKii foCt/fctne jtmbtr btrttr Sficn/m fc- 
ntn vSiirtru / fo ct Tcllator rctUffin / fidei- 
13 commifiai ie Cublhtuirt , 3l< trgibt (itb btp 
bifer (tre 3 ftlb|ltll( bap btr gravatus t ejusve 
hxrcdcs ab inteihto , nomine It-gitimr & 
Trebdliamcx duas quartas . vnb alio ben 
fialben 3 (>tl! btffcn; fe von ojft rvclgtfagttm 
•Ottii SSjimtn &. auff ffliten ©ofin Mat. 
thxum gtlaiiqf/at>|fcfi<ni vnb tvttttr tiftbtf 
bann btn vbrlgtn baibttt ^ficrl btfi CPaufi- 
(d)m ®ml/»nb«t alit (Sefitirlfirlgr/ obtt btra 
defccndcnrentfcd tamen in flirpes.fanbrtdX- 
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pdft. J. t, Ij.fol. Jie. & fcq. S froim 
(cum agatur dc fuccciTionc alccndcmis,ipfius 
nempe Dn. Biutii , qui fidcicoinn-iflum i»»- 
ftituit : ac in fidcicommiflaria fubfhtutionr, 
infpiciatur proximitas Tdlatoris , non vero 
gravati ultimo moricnris»Intrigliol. <r»f. j. 
<\u. 71.) vcnbdkniuiaflfir» (tfuiIDni fatn» 1 

Etenim liber», per conditimiaic fidcicom- 
miflum gravati, duas detrahunt quartas, t*f. 
Rdjnutwt.&t. txtr. d.reftdtn Pcrcgrin. <r/. 
j. m»m />. ubi fic in Judiciis & in Scholis in 
utroque Foro, absa; controvcrlia receptum, 
ac ufuatum efle tcftatur. Confcntit, plures 
alios allegans Grarvz. hk. J» concluf. 121. ubi 
ad fin. au, quod etiam jus illud dcducenda- 
rum duarum quartarum , tranfeat ad omnes 
hxrcdcs, etiam extraneos. 

3 Bdd>cm afle m nad? <t mtinef $ratbtm 6 
tabeo vcrbleibf/ fcaf; j. fe wr diiqetcura 
Matthxus CRoiiij © von fetnem • In 
©oft wfYorbncn Sartor qftrf*' (tod) aufb 
gcfaetten txffcn / ivae fftW$c* forfcfro errra# 
acn) |um halbeti ^hril / vnOcr ail< Qtaujtfttc 
tn ti< 0t*‘mimf juocrr(Kt(<n. 
abtr famvtltcb/ fc cr Muthxus nxircr verlaf* 
|Vn ' fetner rtcbtcit ^ 5 tfrfcivi|?m.|r<ii «fiicfcltt 
ab intcftato & quidem tn capita gthurm r(>lt. 

Et ita lentio aliorum tamen rettius opi- 
nantium judicio falvo. Adum ^ublugeii D<n 
25. Maji Annoi6(t. 

Chrijlophorus Ecfoldus. 



Confilium C X C I X. 

<^efn Meri ex tinlterio tuti, fer fubfequens matrimonium legi Umentur? i nu- 
ntero, 2. & 12- 

odb leguimatns fer fubfeefteem matrimonium, habitis fit ad fiuceffionem fartu- 
tum? a numero io. 

Prwcifes , ahtque Germania Status, tam legittmsrc quam ehffenfare fos- 
ffint? a numero t6. 

Ke/crtflum Principis, recipit declarationem i precibus petentis: a numer. »7. 
nec refiripts dubietas per judteem potest Jblvi, fed recurritur ad refer tben. 
tem. a num. 35. 

t-dS » Pater legttimars petens naturalem filium, debeat prius citant agna/os <jr 
cognatos! a num. f o. 



Species fadi. 



Ornunntc^r2o.3a^* 

ren (icbrn fidi ju S. (f n- 
brrfi T. rnb 3 qn« -O-infi 
CXuftrd iftbitr/ btrtt It- 
blg< tSwnft 1 mii (imin> 
btr rtrtbclirtt.fcA' ha; cr 
T. anqtbtuit ican (Ebfram 
ohntjhr C 9 t|d)ulbtn btrlafftn/ vnb i|i btm 
Xtltadmtfrn naehgtioatn 

©aptra (mmli«l(l fitlntt abwtfmptlt/ fit 
Xjmb/ «en (intm Witacr lofUbfita/ 4a« 



fpar S. genant; gtfinttngm ttcrbtn/tnb btn 
4. Novembris, Ao. Chr. ifiix. tin «mutilet) 
jtinb inbic OTtlt gtberrn. 

CEBcrauff obgebadnn (Fnbrip T. ale tr 
aufi btm ^rlMtrecftn mibrrumb anfirtmb qt- 
langnrcr btm potbldbl. Surfi. 91’ummbtrgi* 
fibtn (fbr.uridjr iu ©nitaarrm/ fid) von fd' 
ntr -OaufrfranKn fdrrtfm lafitn Sdgtnbre 
abtr fiat blt abgtfrbtbtnc Zgnte / aufi ftmu. 
tlgte Xnlangtn btp btt gurftl. Samiltp/ |o» 

2 llfj vfl lunxgtn 
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»f( ftmirgtn gtSrd*f / bafi nc* taj l«6»(Km 
fcfn <£nbcip T. fie fi* mit tmfjrtrnxfintcm 
€afp« S. copuliwn bdrffnt. 

3nma(fm tarni frftrauff i fit &«bt dlf* 
3<t(jr bn; tinimbtr tfjtlf* bigtrfUfdKn 
firjfngnts/au* fjnnadtr <r S. (fo ft* jroar 
rrttbtruitib mbturab< gtbabi ) bor vitgcfair 
wun3abrtiii ebite frrncr (rjljlre jtlntcr ab 
intcftato rerflerbm. 

QEcrilbnr oitrnanbfrr beber/ auff<rf»alb ber 
<?b< nbcrtuS jufumbt btfi S. naebgelaf- 
fener 2 Bf«tb/ju fdntS Sanat 5 rbf*afft pro 
rato jugelaffen/ vbtr beffeit anfxtmbt qeibell- 
n portion |m«n «Pffeger geerbner/ »nb ftllf. 
$t fo lang srbenll* ntrpfltiir reorben / bff er» 
nrt&mrs Strb / nd*f? abgeiofftnen nnin wtb 
jtvriiijMIten 3 ahr* / fi* tn ben (fbeffanb be< 
gtbtn; rib bciftlben (S/beinann fol* berpfiegie 
Xerm&ten tradiet obtr vbcrgebeit mcrbtn. 

Qllann nun anjfto ejftttwebmtt tSafpar 
S. 6 nd*te Strtpunlten jiigefubroi / »nb 
Nftm tmefitli* erbobrnen Rmb / |cl*< t 'it- 
itrlfdt <?tbf*a|fr (iinfitu tt olltn/ aueb ju 60 
ftm <fnit i (in OitcbiferiMtnig angefangen. 

3 lf «Irbgefraae i ob ttiibrtrncimts JRlnb 
bilis (Suis grbfiitu.] gen>e|I /»nb no* f<ij( ? 
oberob Kin viafpar S. nd*|f(ii Btrtranbten 
fol* Sermdueii ab intcftato jugeffdn fiabc / 
«ubne* jui)<()6r(? 

/. ?i- D. jy. J. C. 

QEaiw tonn tuit geburenb crfu*r ; &f<p 
£6rc »nf(r In Ote*ien bt|!dnh.t<i)Jtmuiigiu 
(riffnni oiid> ju MfemSnb rus «nficro tk ge- 
ri* ili* rtriibit adta . jugefleni itortcn : 2IIS 
fyibrn trir ftIMgr mii Sld(i abqeltfdt tmb be» 
ftinben : tef erfidt 3 tibl(efs/ni*r obn <?*eln 
bnfiir <tt(|Ji'tn «erben nu'*ti <s f«)c fit vBt» 
fiagiui »<hcii fit «ufitr^alb ftr (f f>< / & per 
adulterium erjeugf / ibrer t'iSncrll*en ffrb- 
fd’jffr in (ement roeg fobig. Jube ou* btu fei- 
btgtr trtntrs iiicbr i baun jbre ncbmienbige 
alimenta, bnb em jlltllides -Odiroiijigtieobet 
?Cufj(itur JU|il*(li. per tradita Tilcmanni 
Roenrri, hb. i animad v jur. fuS. r tp 4 4. 

Ifann obtrol fonflcit in 4<i|ili*(it K(*« 
mt au* POIIbdl Returiniddl ( oiiliiloriil 
metirer ifiiilS jugelaficit n-irb 1 bafi feitiger/ fo 
mu elner rerheiiraien QBdbS-^dfonMn >em 
(f hebrud' em Jvinb erjcugr (jerna*er irann 
eurtteber otii ^tjehruetrigeu *eilS r«t're fffie/ 
hir* erfi'Uieit 'iobfalt ' ober onbdttic-S ge» 
fSvtMn ' foi*e |ur J\tr*en fii()r<n t^ue Ib-out 
poft aiios, de in termitue deciderunt, jam 
olnn, Dn. fohan. Hothman, AotccelTor A- 
cademiar Ttibinpenfii, Prareptor quondam 
nnftcr honorandi», ut & Dn. D. Samuel 
Mriden, Cummi Dicatlerii VChirrembcrgici 
AlTi iior , in Conlilio hac de qutfiione lin- 
pnlari , o :o.i annexum cfi ditcurfui de nu- 
ptii, Chriftopla. BcCol.it, eandemque fenten- 
tiam, paucos ante annos approbavit quoque 



inclptum Collegium Juris Academic ejus- 
dem ; quemadmodum videre eft in confiliis 
ptzdidti Chritl. Bcfoldi, p. 1. ctnfil. fr. 

Obmol au* fonfien verfebenot Oit*fm</ 5 
bagbie Kbigc dxinber / bur* tfirer narurli» 
*cn Slftr mfaitimtii 2krf)turaf)iuttg legiti- 
mirt, tmb ((elt*gcma*f nierten fennen/ $. 
Ji». lnfi. d. nupi. i- fi quit itirur dtttlu. 1» 
dutb. quii, modis. n*r. tffic. fui. 

3ebo* afrb fol*cr Oiegnl nDmtg Mfer 4 
Rbfall bepgtf<r,( / unb bafiln gtf*lo(jtn 1 bafi 
berglti*(nlegitimation nutat f?ad fiaben tdn* 
bt roann ju jttr ftmblidtn *nt(iel(*tr copu- 
lation, ober gufamenfialiung / bttbc cdrlrtrn 
dnanbcr nf*e |ur (ffjt fiabtn ntogm. 

Etenim ut legitimationi liberorum locus $ 
fit, requiritur, ut inter virum 8 i mulierem, 
tempore, conceptionis aut faltem nativita- 
tis, matrimonium exiftere poflit. I. uupr. d. 
nor ut. libtt. ih : eam tamen , cum qua pate- 
rae habere contubernium. $. dubitandum m 
autb. quibus modii, nat. tjjic. Ugtt. Gail, L t. 
obf 141. n. a.Dccun.tonf. r.». pi. va/.i.ubi 4 
dicit, de jure canonico non coniideran ma- 
ritalem aflitftionem : fcd tantum, an a prin- 
cipio inter illas perfonis potuerit cile matri- 
monium aut non ? 

Lftquc textus eam in rem exprefli», in r, 7 
tanta, txt. qui filii fiut legit, ubi dicitur : Si 
autem vir vivente uxore (ua, aliam cogno- 
verit, & ex ea prolem (uCceperit; licet poli 
mortem eandem uxorem duxerit : nihilomi- 
nus filius Cpurius, & ab hzrcditatc repellen- 
dus erit. 

UJfftbiftm fom6t midjbaSSr. ®ilrirmb. 8 
fanb((*i part.a.tit. it.fol.4lt. mir.bon 
Sinbtrn Dfc aut (incr in ^Raifrrl 
un ccrbambKr fgcbun^ jjcrfomoun / - 
aOdbuigS vbmfn 51 ’til baftlbfltn gtorbmr : 
bafibKRfiibrt/ffl in Ctnt(ffitbru* gtbortn/ 
atlcr sdntr : tmb mui(«ll*<r i£tbf*affrcn fo 
Irci ex tt (lamento alS ab intcftato gailQ vnr 
fdflfg frudi. 

3 tun nnbrrn/ mo*r farftSr g($aft<n ®(t« 9 
bdi/ baf b(rgld*<n diCpenfationcs, tt>tf*( |u 
Jdrcn ratione matrimonii btfdjtbtn/pro o- 
diofis Jtijallm' & propterca etiam, quantum 
portihilc cft , lurcllringirdl f(l)<n / ut tradit 
Caftrcuf. tn 1. ftd fi bof. S patronum autem, 
ff. te in /ut uoc. idem, Conf.31. num. 3. voL 1. 
Ancharan. ttnfil 4tJ toL 1, St Curt. Sen. tea- 
fii tr.ecl. 7. 

&e fdnbr man/ firS brlut/ rboimiffig bat< 1« 
furfMltdi t ba§ Me furgegangnu difpcnfjtio, 
ratione matrimonii, auff M( Icgirimationero, 
bcf ex adulterio (T)digrcn ^(n(S/ au*bur» 

»mb ni*t (u extendirtn ebrt jujlcbtii : 3 S 5 tll 
dtt fcltbts btn nd*fldt fjrtunbdt ju Ola*. 
tb«l »nb 6*abtu gnaieben/au* ibndtba» 
bur*/ gld*fumb jfir Jus quditum btlioin, 
mtn vnb engtgen miirbc. Utcnim iegitimano 
libera- 
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liberorum i in prcjudicium & Inudem pro- 
limorum confanguineorum fieri non poteffi, 
nec debet, Bald. ia l. aaper. C. d oatnraiif. 
liter. £t quamvis fpuriut Icgitimarctur cx- 
prcfsc , tamen illam legitimationcm ■ haut 
prz judicare tertio, tradit Mynfinger, tnt.i. 
•tfirr./s. 

Ratitius decidendi. 

3 t<r brfftn oBcf itun^efcften / <hnt n»(r 
Ser btfUnttjcn < 9 ktnung i tofi tifrr iotbrrr/ 
ftr rditcriube lang (nmjejettt Srbfponion, 
gar vng&fglf* firltrtg grma*n au* (it bc>> 
(tlbljrrin aHnug (wifju&abtn / rnt fBrrfn 
legitimirt otrr tjjtli* g«ma*ttf Rint/ |U< 
foalitn frijr. 

*ann tr(?ll* fn {Xtebtrn »n(lrfrtfa/Mf (o 
roaltfcfctn aufftrbalb en 5 fct/rnt> au* tn ttm 
(fljrbru* trbernt Rintcr / auftoritate Prin- 
ripis legitimirt, Sc innrimis ad fucccffionem 
filorum parentum, habilitin trfrtfn f i imtrt. 

Et quod inceftuofi, fpurii, manfcreJ, ba- 
ftardi, naturales , ac ex quolibet illicito coi- 
tu nati, i Principe quoaiCtemporalia, & a 
Comite potefbtem habente, legitinfari pof- 
fint: attefbaturdc communi Rol. etnfil. jrd. 
uum if. & ftq. ubi de natis ex filia Ipitittiah, 
& ex facerdote, qui inceftuoli dicuntur, iit j. 
ti Marefcot. rt/olat. 1/. nbi de oitis ex Mo- 
niati profella, & facerdote, & uxorato, iit. 1. 
fecundum communem & lervatam per R-oc. 
Rom. Pcrcgrin raijfi. tt. mm. j. iit. 4. 

Idque ampliatur, ut tam nati, quam etiam 
concepti legitimari pofTint, I.anccll. Conrad. 
i» Ttmpl. 1 ad J. laiftr. $ 4. eap. tt nam. 7. 
Guil Bcncdidt. ia eap. tUjamiai. virt. f 'tit- 
iem , qujmgtfttijr.num. tr. 4 . ttftm. 

Ampliatur item , ut adulterinus filius te- 
gitiman valeat, etiam ex duplici adolterio 
natus. Angcl, ctnfiL ni. Fachin. iit f. itn- 
frev. eap. tt. quamvis ex his oriundus eflet, 
inter quos matrimonium, obftante canoni- 
co impedimento , non potuit confiilere. Pc- 
rcgrin. r#a/(t if. nam. t bt 4 . 

Et quamvis quidam negent , filium ex 
complexu parentum, qui tempore conceptio- 
nis, de jure divino prohibeantur jungi, pro- 
creatum , per referiptum legirtmari poffr : 
nemo tamen diffitetur, difpcnfationi ibi lo- 
cum efle, per tradita Menochii, tenf. tat. «. 
f. Pari C. 1 tnf it.aa.itl> t. a. Bero. coaf. 17 1. 
mm. jt. & fit- iit. t- Crot. ctnf it. na a» 
Idemquc de Imperatore dicunt , Cun. Jun. 
etnfil. 7 1. nam. I. Cacheran. dtuf. iif. & ttn- 
fil. ti. nam. 7. & ftp. Eaquc de re agicChr. 
BcfolJ. m Dtliitr. ti iit. r. puniti t. gaa/f. 
n.ftl.us. •* - ' 

6oi|ffurt Jtatet rfdxig t quod Duces, 
aliique Germani* Status, tam Irgitmurc 
quam difpcnfarc pofTmt, tofi au* fol*t Le- 
eitimation auffs mimgfl fn jbrcnianttn/ *n 
fbefd ftr tarum gtltgrne 0urtr/ 06« tero 
3 n»mfe«Mn burtfft/ | l«n frate. ** <*> 

.Mar' . a 



Etenim inferiores, Ducea, puta, Mare hio- 17 
ncs,& Comites, imperatoris privilegia, vel 
praricriptiunc , jus rcflnueodi natalibus libi 
airogare non poffc, iiict noiuiulii tr.daut : 
hodieruis tamco moribus latior cll Impetit ^ 
Ordinum potcllss, quam ea,, qua: 0I1111 Prar- 
fcefis, 1 'iartoiiu, Proconlulilius , & l‘ra fidi- 
bus competcbaulmperii pi oimlc noltii pro- 
teres (qui smpliffima St regali fere, propriis 
in ditionibus utumui potclhtc) fubditot Ic- 
gitimatioihs remedio, ad dignitates & bona .4 
io termonis eorum cxdtemia , habiles, spe 
rosque reddere poffc, negari non puuft, ut 
leone quoque CallrcnC tttfil.it. ta pr. aa. 
ta(f 1. bt. i. quem fcquiiur Dcc. imjtl. 4 ti. 

■ 4 . & jtq. ut& Pccr, Wcfcnb. ita {. > t.ipt. 

Communitates etiam vel civitaics , reg .. 
lia ea confuetudme , tsutive tciupor.s piat- 
Icnptionc , cujus in contrarium mcq*ria ' 
non extat, vel ex paec coeiftamc* liabcntq», 
legitimafe polfc, tradum tiuir. m ttp ptt .»»- 
mttabiUr» nam 11. nrjinatqaid a««ai.idcm 
dicens de libens civitatibus, uti Veneta, Ja- 
nua, Luca, Abb. itu. Jt. <jai jU- fiat IrgU. Ni- 
coi d. Ubald. i fa.itjf. at imijl. nam. U.& 
/cg.ubi dc ciritatibus ltal.a, RofclL it itgil. 
hi.J tap. 1. •»«. (j. 

abit fur« ®rifit / tife io*rtr »116 
anjtW ' 3 <flagit pononftrmgnibujtii lauta. 
gutfitn vnb ^Jtnnlcguimirt, 06« eicluiijjr 10 
difpenfirt.au* quoad bona pareotum fuo- '* 
rum (U fuccedircn habilitin morbcil i tf rglbc 
fi* aub ttm Documento fc btn C<n Adis, 
lubfii. A. juftnCtn. 2 lla talelfcfl Dic rttfallK 
3bjnt«/in iinbcrtbdmgfiu gtbctirn/ jtuc qiij* 
blg lugrflautn. tafiftc mit tcmnfo fclbiqt sic 
tMr coitu adulterino polUuri, (i* errcj>rli. 

*cn mogti »nb ituar anfi bifer 4ir|d*tH/»cif 
(Safpat b.fn foiebe b<' m*< alicui ocntuUf. 
genibut' fanocrn (i< Suppbcamm faniti toa 
Xm» (otii crbrroiuwr ftiutO Jat i auff vnb 
ansuncnunrn gtOcncfcialfa Oartur* ftr btrtc/ 
(•Siurrtr nnttaO Xiiffi) (u gurtr^abimigV 
ctgntn t>nab »nt ©urem fcmmtn fonticn. 

Oftif» ncnfger t|t Mfcr Mmuilgtn lup- 
plication.cfn geborfamer <8crf*t tcpgcfugt/ 
tari 1111 bamaligtr J?m Supcrimendens ju B. u 
»11» Sogt |u S. aUn ^tmanomui tifrr fga. 

*<n 3(1« Sitttll. 0n. gnugfam otrfUnMgm 
■bun ont sugltf* mitcngaiug turrn/ tn gna> 
tcu fbr Supplicantia ju nilifarcjW au* lt«> / 
ft* ei<|< verba formalia bmjuftjru: 2ll(b taf 
MC Supplicanrm ((b (on(Itn/ obiit ta< JUmu» 

(tn / (i* |'*mttlt* buiaus bnngcn fdnttc/ ) 
auff Kn 3aH<rlang<nbft£b<U*ung/fu gu> 
nt Ofabrung fdim f ont miirtx taf tmfitlt* 
trjcugit Ruit tartur* legitimirt, ii. 

2lu» wtl*cm tann gnugfamt tu f<b«i / 
ju maf (Ent tt<|t brttcffUtt/ ibncn ttcff^c 
tugcjtatKn / gc(u*i/|»af au* t*»rtl fu m- 
icuaonirt, «mt maf (urctndifpcolation.qui- 
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' botre conditionibus li qualitatibus infor- 
matam, fit in MHfltybrtgtr ® crnubi 6eg«$rf/ 
oinb (firecrqtftiitt/^ wol gtifl f ole twlrliebr 
JDbrigftif / (jedxrlrucbt _M)rtr ^Aifll- ©n- fur 
nn0uta(brciiofn33erfd3l.i3gtjtb(n fialicn. 
jj Conflat autem, quod ex caufa finali, in- 
telligcncia verborum (it afTumenila dicentis , 

e. inuUigtntu i. f. S. Ancharan. ctnfil. tfa. 
nam. i. Zabardl. etnf. eu. nam. (. Abb. etnf, 

f. et. 17. in fin.lii. i. 

>j 'Et caufa ac materia regulat mentes ho- 
minum, ut talis prarfumatur mens, qualis eft 
caufa , quia eaula dicitur dux mentis , Bald. 
I tnfil. }li. nam. t. hi. *■ Hstcnditor, quia 
caufa finalis in tantum attenditur, ut faciat 
recedere a termino 8 c a qualitate , ac condi- 
tione exprefla. Ancharan. ttafil. 119. prr rar. 
4 maximi nam. 7. 

t . SBann bann tmfir (jotbgrMAt jjr Sdrfll. 
’ 0n. «uff Mft brrjtftalr entcriWmq qualtfi- 
cirrt 5 &lf /ofm (Intge Innitation.Sm iS. Augu- 
fti, Anno 1514. in unaSm |t* etflerr/oaf Wf> 
on< difpenlirt ferjn (bllr 3 ie tff folAt dit 
peniatio, dl< tin generale vocabulum, t-ei» 
tedn* nrijcn 1 ad utrunque rcl potius limi- 
tatum petitum |U gteficn / rnb (n alweg eafut 
•uboltcn / tajj Mft SIcrcjKliAunq 1 ad finem 
Icgitimatioriis prarrxrtenns partus tendens, 
4( (nSnotcn qtffetmti fmr. 

„ Cum nempe in ecnere qux difta funt, 

5 genetice etiam , ac fine exceptione capi de- 
beam, Se interpretati, prr Jat. ralg. 
jg Et in gratia principali , tantum operatur 
generalis cxptciTio , quantum fpecitlis, Oe- 
min. tnfil it. nam. 19. rnf orta primum. 
Idemquc operator expreffio generalis, quod 
efficit particularis, Curi. Jun. etaf 31I. in fr. 

53 nbtofi Mr SurflltAr difpenlation ftt- 
gtfiali imerprerirtnnb qrtttttn mtrtot miifft/ 
«rtjcllcf fur» ettrtit aucb tannotfitt / nstll Mt 
rclponlio Scremifimi noftri Principis, fb uuff 
Stjl ftipplication rrfblgt / in dufiio titm rtrtf» 
Mgtn unbtrfl nldjt/ bonn fecundum petita 
iUMmttmtKn. ■ mm n* 

Quia refcrfptum dubiam i precibus in- 
l 7 terpretatur, ita ut extendatur ad eafum m 
precibus expreffum, lic et ejus expreffio non 
fit laifta m referipto. Roman. 1 0 nft. It. 

Et qubd referiptum Principis tecipiat d*. 
daraciouem a precibus, eft frxr. tu c. inter 
dilelhi.$ < tutum, d: fide tajham. Det ataf. 
ft). nnnt Parii, tnf. i. nam. at. li i. 

t. Et comprehendit omnes caulas petitas a 
partibus, Rom. mf ;a». u«t». >) 

Ertta li luit fupplicatuin, quod caufa tc. 
(rideretur per talem Mogidratum , vel talem 
Adjutorem, & Princeps dicat, tencedtlae, ut 
lupta : fupplicans- habet elcdrioncin adeun- 
di, quem malueiit ex didis duobus judici- 
bus, c. m tittnainu. d. Rtg.lur. i» i. 

»J Pariter di luit (upplicaturu, quod commit- 

tatur caufa fummani, (impliciter. It de pla- 



no, dilationibus attentis 8 c non attentu ,41 
referiptum dicat , audiat talis : licet non luit 
exprefla omnia petita, videlicet furamatic, 
(impliciter, Sec. omnia ccnfcutur petita con- 
ccila, Rot. dteif. f. ia nn. thiu. 67 . 

Facit regula, quia ccfpoolio limplex,ad c^> 1* 
mnes qualitates m interrogatione conterna» 
refertur, Dd.u i. fi tai. f t. ff.de leget. 1. 

... Sic Siquando petitio elt determinata, etia 
referiptum dicitur determinatum , prout if 
petitione, ita Ruin. etaf. 3 , a. t.&fttp. ub.t. 

Et in terminis terminantibus, qubdJcgi- f 1 
limatio a fupplicationc declaretur , & quod 
iuprimis debeat attendi, quod in ea legitur; 
noviffime tradidit Balthafar Thomafms, m 
Dtetde tttHaeaam. trtd. 1, tu. 7. nata. a'. <t 
pii reeiAtm fur* guufftt / uuA Cijef 
fombt/ tafjwit olljjlt in materia maxime fa- 
vorabili vcrlitcn / cummi) Sit Sui)(L difpcn-- 
fatio in dubio Stt gt|lalt iuvmncitfcq/ Caj 
Sa« atmt »nfAulCi.j< JxluD / contra mentem p 
Se imenticncm pateutum, au A rttiPct ‘ -fi > ■ 
-OtnnSpccial vnb 3 ogi» pnbcrihdnigciivor* 
jebldjc III fclnui UKg gravirt , foiiMru (euf< 3 » 
difpcnfatio, (ugltid) angtiiuitii vufdWU Ijcu 
Ams tu guttm gcwKbtn migt. Lcgm.iaiuy 

enim favorabilis cll, idcoquc exteodi uda, Se 
in dubio pro ea judicari debet, Mcnoclb 
etaf. uti, n fia. Balthafar. ThomaC 4. Ite. 

nam jt. 

Quod maxime locum habete fi Princeps ii 
dilpcnlat, cujus in legitimando exi.bctani or ,, 
eft potefias, quam Comitia Palatini. Betous, 
etaf.try. aum. ft. Ili. a. 

3 um tetAlleiW mciI adiit de imerpret»- 
tione dsfpcnfationis, live privilegii a Principe 
concefli vel emanati, gtfianMtf mitM al* hat „ 
M ta( anftien/ tafi (cm Snctrtubirr t ijc 5r. 
diipeafation 0 (<t ^JCtltuUlgUlliJ rclbingirtn 54 
fdlllK. Ciun nempe Principum benefit iala- 
uifime lim interpretanda. L p.ff d confluat. 
Pnaeip. ut nempe ejus Majcfiaa live regalia 
poieftos, co iliuftnot evadat. Sene forte, 
dum talia beneficia rctlriogere volumus, de 
Principis lumina potcfUtc dubitatio exoria- * 
tur. 

£)a audi (in StibcrriAitt Strgltidxn re. 
flridtion reiCtr adtf Jkrfmiftm farnemaxa 
meli. mu|l< fdtb« unor an iitt gr. ©il adet 
ricrcfcibcn ItSHicfct siaimlr» gdangtiv tmS oli» 
Patltll/ canqaam in ipla featutiginc 8 c origi- 
nario fonte juris, tlnOhfibaiSTrialt mtrScn, 

Etenim li lenfus, propter dubie titcm-te- j j 
feripti, percipi non poteft, non pertinet ad 
judiccin declarare, red debet recurri ad referi- 
bentem, pro interpretatione Se declaratione. 
cOrdimiu. S.fittu d.tffit. trdiatr. in t. 

Et quod non pertineat ad judicem , de- j( 
clarare referiptum, fcd ad Principem, facit, 
quia manus appolitio Principis ad cauiatn 
vel negotium operatur , quod inferior ju- 
dex debeat (iip<rted«Ha^t nihil eocnure. c. 

matjmSm. 



<■ 



Consilium CXCIX. 



at atfiram. ubi Abb. & «Ui d. epptlet. Et 
iiUo debet Judex pronuntiare, iuperfedcn- 
dum cfle in caufa, donec per Principem de- 
claretur referiptum. Bald. & Salic. in L cum 
Index. C. d. fiunt. Socin. cnf. »4. nam. f. 
IU. 1. Fcrrar. nat. 7 t. 

Septimo, itidem huc confert, quod Prin- 
ceps nofter Scrcniflimus, fuper ipfa radice 
matrimonii, ut loquuntur, difpenfavit: ca( 
tjuo fcquitur, illud matrimonium omnes ve- 
ri matrimonii cffcAus St rubfcquclas habere ; 
fteque etiam partum przexiftcntcm lcgitima- 
j 1 re. Polit! namque habili causa, fimul ponitur 
& fubfcquitur ctfe&us. Eifedius quippe ex 
caufa regulatur, & caufatum fcquitur natu- 
ram fuz caufz, l. adigere, d. i. rjaemrit.f de 
lare petita. Jaf. ia l. ia ficis, a. 3). ff. d. IU. 
& pojlhum. Ncvixan. hi. 1. Sjlt. nape. a. es. 
Carhcran. decifi it. nam. aj. 

Sutdacbtt/ifiaud) afl&itiuhtbtncftn/ bcfi 
<n obvtrflanbtntr fupplication vnb Qierlcbr / 
«St ilmb|ldnb 1 mlt tt mtr bitftr 6cbn>dngt. 
niujbcrjanfin/cxprimirt vnb <)<(<«« fojnb/ 
olfo 3t)tt 5<ir|ll. @n. barauf plenariam cau- 
fz cognitionem in 411 an|l<U<n foniun/ & ita 
confcqucnter.ba ftlbljt jbt gratiofum placet, 
vmbctnnlf reliringirttv obtr nltbt burdwufi 
«uff bl< contenta b<t fupplication , ejusnue 
qualific Jian» petionem indefinite gcnXtyltt pd* 
fren tvoltcn/ ntcHo<fccrmclr 36 « 5 urn(-®n* 
jelcbcf exprimirt, vnb ntcbf fllfo generaliter 
38 difpcnfirt: Sed potius claufulam illam, fine 
prxjudicio eorum, uui fucccfliiri funt ab in- 
tcllato, beogefusf (tUrcn. Cujus clauful* ef- 
fectus is cft, ut legitimatus ex tcftamento ad- 
mittatur, & ab inteftato excludatur ab agna- 
tis &: cognatis intra 4. gradum j cartcros ve- 
ro ut & uxorem ac fucum removeat, vid. Fa- 
chmx. $ csp» 2. 

Et porrb, maxumc valet legitiinatio, fi 
qualitas fpuricratis,ut Dd. noftri loquuntur, 
expreffa effer. Covarr.p /. d.fpon/j Ubus.e.i. 
§. 9. n uni. 4. Et fufficit, qualitatem (puncta- 
tis colligi ex lupplicauone, Vafqu.d. fueeeff. 
tit.qus ex tefita. ctptrenon pojfunt. hb. i. §. 
j. nuru. 14, Si conferunt huc tradita (xpc d. 
Thomafii, tra#. i.tit, 13 per difmrf. 

0o l|l aucb fur* Sftcunbrc/ an btf? 33 arrrr$ 
coofcnfu, quod nempe voluerit hunc partum 
legitimum rcnunciari, sjdMF frtn 
gqcn ab«r l<b($ nid?t vonnjfr(<n gttrcfl/ 0a§ 
fcut btfj 2toatt*Q*rub<r eber $r<unb< Jfcriu 
citirt.vnb aud) at()6rf n><rb(n/tu Qfrfccncf un$ 
anj($o ntdtt Mc$ra<j/ob bifcovnt&tlufct^lnb 
fttnctf ^ 3 arrcr 0 Srcunbc trben rf>u«/ foubcrn ab 
(dtvob tf brn t 2 *artrt/ bcr bife Legitimation 
itifldnblg dctvunfibc / vnb barumb Me voti j j)* 
me verf<a(Cd«j)(id)(/ fuccediren fonne. 

Difpcnfatio namque dicitur , quando cx- 
tant legitimi Se naturales filii , quorum men- 
tio & citatio fieri debet, nec iis in legitima 
przjudicari poteft. Alciat. eonf. 203. nn m. 7. 
& eonf 213. num. I. 



Sed tamen ulteriores agnati vel cognati uc 41 
citemur, nullo modo nccefle cft. Licet enim 
fpem etiam probabilem habenti, nequeat in- 
ferri prar judicium , utputa, vocato ad fidei- 
commifium, majoratum, (cudunt, emphy- 
teufin , primogenituram ex lege vel coufuc- 
tudine (peratam, ipfo non citato : Mcnoch. 
eonfil. lot.n. jf. & feq. 

Id tamen limitatur , vrl potiur fecus e(fe 41 
dicitur, quoad agnatos in allodiahbus patris 
legitimari petentis , qui fpem probabilem 
non habent. Laud.d. legit, n. 99. & feq 

Et quod obtineat legitimatio, etiam agna* 
tis vel cognatis non prius citatu. Se de eorum 
interefle auditis , docet itidem Gail. 2. obf. 

1 42. 0. #. & 2. Dn. Boccr. dt regdUbut. ctp* 

». num. 19. 

Ita tamen , ut quidem ip(amet legitimatio 
haut corruat, (cd legitimatus patri harres ex- 5 
i flat: non vero illa cenfeatur ad jus mutue 
fucccflionis inter non vocatos gnatos & co- 
gnatos proroganda. Giiken. in /. Gdllus. $. 

& quid fi tdntum, num. 234 . C. d. pefibum. 
bdted. inftit. Petra, d. pete fi. Prmtip, (*p. 32. 
qaeft.c. 

Et porro /at cfle, patris voluntatem appa- 
rere per conjeduras, tam in voluntate,qium 
inter vivos, tradunt Socin Jun. tonftl. ue. 

N. id. hb. 2. Gabricl. tenfil. td. n. 4. hb. 2 • 
Gtiti2n.d1f1epr.63t. n. 23. & feq. 

0o !(? ftir* |<^<nb \ ntcbr wenforr biftd m 
cr»« 4 cn/ baf bamaln bi< Q^urrtr mir fclcbcm 
vncbritcbrm jiliub ^cfdMvdnatrr ivorbcn t fit 

^btmaii malitiose vtrlajTtn <u(jabr/ ficb 
von )(>r In frcmbbt ianbbt^tbtn/ rnb btnt 
^tU^Omtftn nadwjeacn / and) anatbeuttte 
0)?urtct probabiliter barfur balrcn foitntn/ 
bafi j&r recbtcr (F ^tman vtr|?orb<n ober »mb* 
fommen |<on nudjrt. 

Qux probabilis ignorantia, ex abfentia. 

Si militia caufata, maxime in pcenalibus,pro- ^ 
defle aliquid debet, in muliere prz/ertim, 
fecundum Alciat. in rtg. 1. prxfumpt. 42. m 
t. ut a perna adulterii excu/crur. 

Ac facit, quod prarfumptio femper in me- 4 C 
liorem partem fic accipienda, juxta e. e flete, 
extr.d. R. I. Mcnoch. eonfil. 91. n. 13. & 6u 
Et inde, quando a&us poteft importare, dc- 
lidum grave vel parvum , prarfumitur pro 
minori delido, fecundum glofl*. in l. ptn. C. 
d fdeiuff. Sc Bald. 1 n l.fin. in nlt. coi. d ddi- 
lit editi, ubi potius prarfumitur matrimoniu 
clandcftinum , St iic levius dcli&um, quam 
adulterium, quod cft gravius, dc quod oald. 
in c. 1. §. tnjnitd. de pdee jnr.fin . 

Ex eadem ratione in dubio magis ftu- . 
prum, quam adulterium prxfumitur, Gra- 
vett. eonfil. I3t.n. 1. nam fufpicio delicii, ut 
quis complexum damnatum fecerit, evitari 
debet, ut in fpccic tradit Bald. eonfil. 44S. in 
5. dubio, lib. 1. 

Quodque hic ignoram» unius ex paren- 48 
tibus. 
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tibus , promoveat Legiiimationem prolis , 
quir per fublequcns matrimonium fit ■ text. 
tdini.is untu.lxtr qui fil . fur Ugit.Cun, 
Jun. tonfil. 27. u. I. Malcai d. d. fT obit. inul. 
7 ql num. j. vol. 2. 

49 Defenio etiam militiola , aliquando ad 
totalem feparationem fufficicns effe potcfl, 
ctp.t.dt nqui eegn. eiufdug.fuiuxif.cup.l. 
ixirn. qui fil. fiut Itgit. Bcull. d. munimen, 
tup. it. Conr. Maufer. td lii d. nupini.m fiu. 

&e «fi ■ fur» (Slfftt futndmblitb enb jimul 
Meft* aniufcptn' bapnacbbtm b«b< foltbt S- 
ptltuialfo burtfc giirfll OStonlliaung tufam- 
mtn fommem htrnatbcr mmiqlitb 1 rorberfl 
abtr t it aDbrlgftit |u S. rnb ttji Sarrtrd 2!er< 
iramt |tlbfi(it/)hr bttbtr (natet trtiblit» tffnb 
fur (hflid’ gtpalttn / aucb nad) btp Datrtr» 
?obi |u btiftn anftpeiilitbtn Srbfcbaffr tuge- 
lafftn bariibtr Bcrmunbtr rtrorbmr / fXttb- 
nung ren feiHaen auifgtnemmrn: btntbtntu 
jtiftgcni efftctmtputt» Jf inb» -Deurat gtfiollfcH 
rnb geratutn 1 aucb geftjmutap ttr tfliunu 
folib ©ut ren btn Sennunbtrn ubtmem- 
mtn: biiantfto/vttmutlitb bnrdj wruplger 
itui anirtibtm gtgtnmtrugc iXttbffinuuing 
1 ■ ganit riulutllefc erntifti reorben. fBforaufkr 
bann gmigfamb iuttrutmmtn / ira» gt|lalt 
man Ml $r. dilpenlation grmtnir ebtr rtr- 
(Uiiben. Cffitil fonbtrlicb fucccilive, »116 Io 
Iangt3< f ' «UerpanM & quidem incompaii- 
biirsadtus furgangtw barfurtb mtnigftd) bt- 
ft'iott(trfut tinrttfn tptlitb jvinbgtpalitti. 

50 Ht certi oblervantia iiitr-prctativ», maxi- 
me conducitadcnjiislibet acuis intcllcdlum. 
urg. I. minimi g d. Itgik taque interpreta- 
tio magis quam ali» eoncludcrc in omni ma- 
teria videtur. Fontanclla. d. puHti nuptiAili. 
tim i.d. l.u }l & ftqq. 

Eflquc regina omnium interpretationum, 
idem Fontanclla, tim. 2. elunf. I. ghff. }. f. 
2. uum. 21 & ftqq ut &u.jt. & [tqq. 
qi Et conflat, vel unicum interpretaionis 
•dium , liifliccre ad oblcrvantiani & ufum , 
nec requiri longi temporis fpaeium, Chrill. 
Befold. in THefaur. Pradl. verb. ufurpang. 

Et maxime etiam Privilegia, Leges, Statu- 
qi taque, per ufum 4 e obfervationem fubfccu- 
tam, quotidie declarationem admittunt, 
Schultes, lii. s. qu. Sf. ». t*. & ftqq 

®!tlcbtmnatb/)unctis itidem rationibus 
& refutationibus , fo Inftr Duplic, bleftnt 

tjtinb |u quitm: «ttr rtrnuffng rnb mit fen- 
Nrm jlctp aufigtfubrt/ rnb ollljit iu nubtrbo- 
fen rnndttg ftvinb < irft notfcitwin barbtn rtr- 
Utibtn 1 bap Ne ®tflagim ablolvirt merttn 
(olit: rnb fcetj jpwm rdttcrlicbtn ©ut (laiitju- 
(jube 11 (tpt. 



Kcffcnfintu ui cmtruriu. 

OTtldjtm imrfUttnfdK jtwnm»qi»a«N* 
eftll loco dubitandi rationum tfngtf&tirr I 
»nb ttflll* / bog fotecl rtmrfq btr gtmetnen 
al» Sfhfll. ®firtemb. ianbrtditni/ blt In Nm 
(f^tbrud) trjlbltt JKfnber t nec per matrimo- 
nium fublequcns legitimirt, obtr ad fucccflio- 
nem habilitirt retrbtn ff nnen : bann biefent 
aBtm bernli» fn btn decidendi rationibus 
gnugfamb btqtgntr; «nb ndmUnfe bargtt^ait 
ITOrben b«6 (') propter defertionem malitio- ^ 
fam, irtflunb 5nbrifFen T noeb |n iirefffltn/ 
cb btfi ort» eln tf htbturb rorgtganqtn fept. 

3)nb ( 1 ) verfiren mit aOfjie nl#r In btm 
cafu , de quo loquitur textus iu c. tdun. qui 54 
fit. fiut hgit. ubi nempe fine difpcnfatione 
lingulari, matrimonium inierunt ii, qui fe in- 
vii em per adulterium polluerunt; €onbtnt 
r» l|l t|(i orr» ron 3trtt Stirflf. ©n. circa 
ipfam matrimonii, ut ita loquamur, radicem, 
difpcnlirt rporNlt- 

3umal «fi taucb f)) Mfl difpenfatio gene- 
ralis, & nulio modo rcflridia, fonbtm ad qua- 
lificatam petitionem ipfius difpenlationia 

fba| nJmtlitb ba< jflnb iugkftb qetfxlicbt 
wttbtn mccbi) erfoiijer. 

35 nb ((1(4) ftu(Kt» fernol wn btrDMq. 
f tft/ al» mcmglicb / (a ren Nn XMgern |elbft 
bfft» jf tnb 1 al» itcbf cbditi’ eett legitimirt 
tradiirt, ittholitn/ tnb bttqtflall gegtn j Jrtm 
jtplaen (Shemann rtrfifurni irorben. 

3uflrttbem i|f bk aiibnr rnb brlttt dubi- 
tandi ratio , aBgtrafr (iit ebtn in rationibut 
decidendi oBtrMng» bepgrltgt/vnb mli rmrf, 
btrmlbllcfctn fXttbKgrunben feirtbter ner- 
btn/ bap bl( Lcgitimatio, quatenus ipfius in- qq 
nocentis partus commodum concemit, o- 
innino pro favorabili |utrf)alitn f btrriifnx- 
gtn exrenfive gtMrttn BKrbtn mdgc bap aucb 
in ftlntu ntq ju foltbtrltgitimation Me itdcb- 
fit 23er»anbitn |U citirtn gtirtfl / eber blt 
3}nbttlafTimg ‘elier citacion t tna» nlbrlg» 
mrcftii fiunt / wann de paterna aut mater- 
na, non verb de agnatorum aut cognatorum 
harreditate qtfintttn witb. 

3nb bap bltft»aSt< vnfer/ju (Enbgtbadv 
ter ffgentlitttm ©tmeffen n«eb/ beebt» >en 
Dvtdfren vnb <£(»rlfludjtr QSiUIqftif gtmtp / 

1 (nm nlr bt|itnbiglid) palitn/nclltn betb pie- 
mu beiTtrer Wttming fn ftlmn neg vorgtanf- 
ftn pabtn Signatum 2 uMngtn/ btn I{. Maji, 
Anno id;i. 

t^fnJrtM Buytr.D. 

Chrifloph. BtfsU, D. 



Confilium C C. 

De torturt , i» crimine Vincfitu. Virum pubes lerqueri pojjit? num. IO. 
A» ui EpiUpfiom itus ntn debent torjuerit aum. 12. 
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I .OMSMt ©tfirtngt/ aucf> <£* 

< btl/ 2>t(? rnb JDocfcgtitfiri / ©»• 
’ Sn- tmb JOmlijfrt/ fam #nb 
5“ rtrbltibtn jtbtrttlt #n(i« gtfcor. 
fam ttffllgfft ICltnfl juror :3nfonbtr« ff»f> 
gfinfftg rnb fiotbgttfirit dStnn/ «mna A nun 
wr tlntr gtraumit n $titi Apolonia, Q). fl>?. 
©iirgtrt wib ©djtearofdrbtrd (Ebttrtlb ju 
g. jfir gttrtftnt SDttngmagb Apolomam,3. 
Mn 3 !■( jiictitwr 4|« ob fit tint QUIA »tr< 
gfffrti/pnb bamtr ibt »nb jjrt m SSaiut woBtii 
txr-iftxn/ au* b j(j 6. ‘X tm(0 Qfttftii 9Btlb 
baftlbfitit 1 fit barju angttlAftt/ «rnb mfcfn 
ba« ^Jtrtnwtrtf gtlthrti (abtn foU / »nb jwar 
fol*ts btmtlrt 3. auff btf wtgtn porgtnom- 
mtnt inquifition anfdngll* nnbtrfproAtn / 
JtboA fttrnaAtr mcfirmal* btjaf)<t' vnb mtt 
tHm trjtblttn Smb|linMn [Attuli* btfltt- 
tlgti/ and) babttj anbtrt/ r>nb jum ifitii rnrtr» 
bdtbngt >ptrftmtn nm angtgtbtn: tmltAtn 
abtr barron gani) tefbtrabgtfalltn .»116 allt< 
rcvocirt, fctngtgtn blt ©tbulb ibrcr rorlgtn 
iSn/dbung/btnanbittStbirariifnrbtrtn/al* 
bb (it voii jfir mft »tme|ltr ^tw^ruiig babui 
ttrefgi «orbiti / jumtfftn «»Btn. 

®trowtgtn f . 6tr rnb -tltnllgftlf *n< 
gropgiinfNg anbtfefilcnibfnftlbtn pnfcr rtAt- 
II* ©mattntn furbtrli*fl jiifommtn |ulaf- 
ftn/ati* folAto ftirndntbli* babtn luriArtn: 
ob Ut rtrbafftt 3- na* fo vtlfSlitgtr variati 00 
juGftfrrfAung btt gtflntUAtirfl B orbtlt/ mlr 
btr tortur jubtf*<etrf n/tnb ob auff l>f|ianbh 
gt fStfiaming ifittr trfftn btfantxlidjtn 2Uif< 
fagi wib au< btnfn in adn btfinMitbtn 3ni<(< 
gungtn/gown ttn obtranbtttt »on ij»t angt< 
grtntr ffiVrfbn/rtramtrorill* blt captureot» 
lutitmmtn! obtr n>irfon|?tn 1 11 btr ©atbtn 
rnrtrgrtifflt A ju procedunt f 
Zlt babtn tu fAulblgtm golg btfftn/ ott 
iflbtrmitfammtnbt rita gcberigogicifi bu:*< 
au fi abgtltftn / *nb fiimbtlitbt barin fub tm« 
btcftnbt SiotfNitb rtifflt* ftnjogtn 1 »nb bt. 
pinf tn • bag natbfolgtnft vitr grogtn tifwrit 
jutrirrtrn (tp n modjitn- 
* (fiflllcfctn ob AprJonia3. mitbtrptfnll» 
Acn gra-j anjiigrtifftn ? 4 

** giira anttr / ta «borrt affirmativi |d> 
iit|ftn / ati fur ttn yradtu tortura: gtgtn 
riugtbrautbtni 

SSrlnmiMraa auff tln: obtr btn anbtm 
gaB mu S. St CEBttb : 

@0 bann/|!im Sttrrtn/gtgtnbtn anbtm/ 
ren j&r 3- btfagttn '(.'ttfontn. wn rtdwwt» 
gtn rcrjuinmmin ftrt ? 

3nlangtnb nun th trfit ftiit proponirttr 



€(6»arefar6frfn anfgifagi wb lrfanb/*af 
fit n(*r aBtln mit btr^trtwp btfiaffr/ rrib 
barjn ron jjfrtr gtretfirtn grawtn / «f g. iX. 
SPtlb/ anjtltlift rnb rtrffifiri irorbtn : |bn< 
bttn iumal au*/bafi trfibtfagtt 05 jftr 3- tfn 
95nl»cr tugtfttUt/ rnb ftlblgt» in btmtlbitr 
©tfiBar?f3rbtrlnaR(l* juratrfftn anbtfojit. 

QSann bann fit I.anjt?» ran foltb jf>rtr 
Confeffion abfprtttgti fo garaudu bafi fit mli 
btm JJtptnttttcf bt&affttf/nltbt mtfir btfanb> 

Ii * |<i)n trlB / aW fan fjro mlf btr ftbarpfftli 
grag/nld» irol ptrf*ontt»tr&tn. 

Nam 8 t fola confeffio extrajudicialij, fi- \ 
tit fufficicna indicium ad torturam, fecun- 
dum communem Dd. fentemtam , quam 
communem attcftantur , Felin. ia e olm it 
tefiriftii. Dec. i ut. At fi (Ini. it tuli. Mt- 
noch. IU. I. dt fttfum. q*. tf. num. 14. Ma- 
fcard. vel. 1. i. frobtl. itncl. 3*9. Jul.Clar. 
in qt. 11. Bum.ji.& tlii dbitciuti. 

Et quamvis Oarus dicat, quod quidam ^ 
Dd. teneant, quod hujusmodi confcmo pnfc- 
Ct revocari, ad evitandam torturam, licet de 
errore non doceatur: hoc tamen nullo ino- 
do eft tenenduan. Nam Ii fola revocatio hoc 
operaretur, hunquam effiet locus communi 
condulioni. Propter hoc enim devenitur ad 
torturam, quia revocatur confcffiio: F.tenim , 
fi reus in ea perfdlerct , non effiet torture Io- “ 
cus. Semper ergo confeffio eatrajudicialisf»- 
cit indicium ad torturam , nili error probe- 
tur. Quod in terminis noftri dehfti tradit 
Binsfcldius U l. ult.C. de MAlefidit.iniitu. f,- 

953 «I*«B aBts ( 1 ) in grgcmemlgtm gall 
btflo me5r ftarr grtlffi /jin <f rmtgnng Nfelxr 
3. confeffion mlt foldjcn 2 )mbfUnbm bt- 
fcbtbtn / bafi barrin gltitbfamb frin 3 »rf(ft( 
aufer (11 / ancb nlcfcr nsol tnuglid) / ba^ blt 
©cfjBarsfdrbtrfn fit twrfjaffft/ jfirtm anft (0 
Itglid) btfdjtntm gnrgtbtn na*/f)i(rju»tr. 
Mttf Ja bt; mtll btporab fit Sttiaffrln nt*t 
iwlandjolifd ) 1 t>nrtr(idnbig/ obtt gar juiung 
tmb ttufdlrig. 60 1(1 mit®ar^atina 91. ?i>*. 
itrnsd) 111*1 btwlftn/bajangtbtuit confef- 
fio erronea obtr falfa foitrbann fit lll*r« an- 
btrd deponirt , alf trat fit ton btr Str(a|f> 

Itn fclb|itn gtfiiri 6 at. 

3 )nb fiiibit jum uberfiufi blt ©thieani» 
fdrbtrin tijbli* btffagt mtrbtn ob bamaldial* ' 
Ut 9RU* ren ibro ongfjtbntr mafftn f*wa:i! 
Mtbtn/cin J^af mitggtbbtDmgtirtr obtr In 
btr jfwbtn gt»t(f. Item, ob fit blt 33tr{afff(ii 
iu fol*tt(f r jt Jlung btrtbt obtr rtrlalttt ^abt ! 

60 i|! C>; offig(CJ*(t Str^affrtn au* 
wnj&rtcf 



aniangtno nun b« tr,.t ,«gt prop^ • 9la*ri*(tr 3 biftr 6a* (.albtti 

gragtnifbnbtn . twt »"ftrO .Haanbtqt ni*t M p< 5jnll ^ 8#rt obtr btf 

ftJtt/fn/ bann bafi mtf>rgtba*tt3- <" dwtg aw rtt< hm,/ ficb gar variam obtr waiitftl- 




Partis Quint*. 



tat / « foi« Sat6 gwtfir/fo vnjtftbr in Mt 
CD?Ueb fommcn/balbMt QJtcfin fcciicbtigtt / 
Mt (it ifire ttn ^ulvtr iufttOt / tlttmal audi/ 
bajjfitfoicb <Pulwr ftlbfim trfau|ff/v'nb ofint 
©tfjtifi in Mt SSild) gtthan fiab/ furgcgtbtn : 
ata fitb |u btm ^titnretrcf »m. 
fldnMfdi Manto vnb antae vnbtrfdilblidit 
9>trfontn nafi vnb nafi/bafi fit mit jltiditm 
iu|ltr Mfiaffttt/atigtjtiitn/ anjm> a6cr nttta 
non 0tff(.<J>u(vtr / nodi btm -Citrtmvtrrf/ «I 
mtm.jtt von jtmant antttfl idjttraa rntfir 
tvlflcn n?tU. ®tldJtt variation vnb Zbfprungd 
iwjtn i (it ®tf lojtm mit ta fdiarffm Stag 
anjtgrtfftn nttrbtn (an. 

d Quamvis enim apad Dd. admodum con- 
troverfum fit, utrum variatio rei faciat con- 
tra ipfum , indicium ad torturam : attamen 
Jroc affirmat diftinguendo poft Clarum & 
alios. Farinae. trdB. i.ttrtur qtuft.S2.num. 
21. & ftq. ul.i dicit : Hoc fieri pofle, prarter- 
quarn in cafii correctionis ac veriiimilit ob- 
livionis r vel quando variatio cft circa non 
fubflantialia: aut quando reus reddit aliquam 
probabilem e aulam variationi*. 

_ Facit, quod fi teui in quzftionc confef- 
/ fos, revocet poftea ettra tormenta fuam con- 
feffionem , is tunc et iisdem indiciis iterum 
torquen poffit. Clarus. S finquaft. mi. pttf 
ulitrut. qudtt. iu prine. Gomes. varier. re- 
. /liat. rpm.p cap. 'i- num il. Farinae, qttdft. 
S st. num. pt. & ftqq. Et quamvis in przfenti 
cafu, ipfa rea, non rcaliter fuerit tona: atta- 
men metus tormentorum , Se territio , (iere 
apii torturx xquiparantur. ttg. tuditet, a Far 
1J7 n.ft &frqq. '■ ' 

V 6» vcrfircil ttir (4,) in crimine atro- 
ci. Ac nihil dubitandum efle putat Dclrio, 
9 Ub. far ia jppcud. I. qtuft. u. tn fin. quin in 
criminibus atrocioribus & exceptis, judex 
ani mullus & facilius venire poffit ad tortu. 
**m, maxime in crimine veneficii, quod de- 
li&um cft occultum: quia nempi nriges & 
fag* occulte agunt ,fit conveniunt de nolte 
ac ia locis defertis $ bineque cft chtficilis pro- 
hationis, & infuper atrox. Maleficii enim cri- 
men omnia fcdrfU continet, quo jus divi- 
num & humanum profanatur, & pervertitur. 
Et Apolbfu, facrilcgipin , blafphcmb, con- 
juratio cum Diabolo, idololatria , Antropo- 
phagia, fodomia, inccftus , peccatum contra 
♦ Daturam cum fpiritualibuscreaturis,parrici- 
dia, ftpulchrorum violatio, & alia graviffi- 
ma, in Lamiis concurrunt, Bodinus lib. 4 . d. 
D/msn e. 4. quocirca in hoc crimine &: aliil 
gravioribus, judices promptiores efle de- 
cent ad torquendum Atque hanc elfe com- 
munem Cnminalifbrum fententiam, dicit 
Clarus, $ fUuqiuft. 64 na. 6. tbique Bajard. 
a. 19. Confenm Herman. Gcchaufen, n 1 pro - 
Uffatoatra S*gdi, qa. jo. 

«Bnb obtwi (j ibit 2Jtr$a(ftfo nodi nl*r 



>;.tS4tal(/BKil <t« jtbadi/tamog txl^auff. 
bud)»/ tacita vbcr ,o. 3«frt l|l/ tan fit btfi» 
twgtn Bd torquirt tvuexn. 

Cum enim impubes nominarim cxcufctur 
a tortura, I. it mintri, it. i* prine. & Lix li- 19 
iere. tp. J. I.f. i. qntfii.n. conlequens cft, 
puberem a tormentis haut efle immunem.Et 
quia impubes terreri ibltem poteft , tortore 
inftrumentis, & habena vel ferula czdi.Lr.$> ' 
impnhn, pp. ff. it SCrt Sylnn. cur non pu- 
bes jure tormentis interrogari pollet? Bo- 
ctr.d. /errer, up. 4 . n. tp. 

2 >nb OKlt in crimine fortilegii, (uqltflS MC „ 
minorennes mit ta^Ottflraff ailjtft()m MO> 
btn / Metzgcr. ttnf. trim. p. ttg. L excipiun- 
tur / it Sjlnn. & trt. 114 . (tnfttt. CtttL 
Xtt trtrbtn fit ex majoritarc rationis torquir, 
teetCrn fomim. a 

©0 (iinttn ifflltcb rrtebr/ bofi Me Str^aff. u 
tfn epileptica fr«n (oH/oati) iuMtorqin / toantt 
(it mit ta frbatffta graq an^nfftn, jfiro fel« 
cbt jtrencfta' rwDrrumb juflt()tn mdrbte. 
©annobipcl fonfltn jurttbr »af<btn/ quod 
reas gravi aftrAus valetudine, tormentis in- 
terrogari non debeat, fi talis fit morbus, ut 
torturam reus fioevitat periculo pari nequeat, 
dtg. L qneftu. 7 .Jf. i. queftun. punB. L p.k 
prine Jf.i.SUt SyUu. Be docet poft Bl. l ran- 
cifc. Csfon. rr. i. rarus, e. 11 . num. I. ©0 tfl 
bo* Mt epilepfia (rtiie foldje Srantfftcir/ fo ” 
glnd) alfobalb ta» frttn btnimM / ift aatb 
necb vngaetf / eb tbtn fdmblitbt Arancffcit 
in nflrtf litttr S«II)(((ung ta 3ortur fidi a. 
dugtn mdtbtr obtr nicbt > vnb reami fdwn 
Mft< in rnbtrfibiMitbtn malcn b<fd?t(>«/ alfa 
bifi ena von jfir Stifiaffim mli bn p<mlid)«u 
Srag' in totum abgtlafitn nxtbtn muflt : (ite, 
it man fodi ex parte btr £)brtg((ii jtnlgtd 
vollbMdif / na» man fdlulMg' vnb fovtl num 
gtfonbt/ motbtt aucb nltmanb Mfia in tam 
atroci deli&o, in exemplum impunitatis fpc- - 
rate ift^tn- 

©tiangtnl abtt furt Xnbtt / bnt gradum , . 

tonurz , quamvis vulgo tradatur , circa mo- 9 
dum comme non pofle dari certam & deter- 
minatam regulam, cum hoc tantum pendeat 
ex gravitate vel levitate delidi, ac ex quali- 
tate intltc iorum: nun quid fcil. levia aut ur- 
gentia fint , & an plura vel unicum ; item ex 
qualitate perfone torquende , an fit robufta, 
lotus, debilis, & delicata, an minor an major, 
an (enex, an juvenis, sn fana, an infirma, an 
timida autverfiita,& bis fimilia, poft Farin. 
Gtrhus. d. rr. iit. p. ftL 1 »4. qui lingula 
non ab abfentibus , fcd in re przfenti diju- 
dicari poliunt. 

©# tvtrtn tvft jtfotb »n(tr< tfitiM btr „ 
QUttnuug / «f 1'olK bcr brlttt ©rab/ a Farinae. ' 
qudfl. pt uu. P 4 -& Jtqq- cumque fcq. Gce- 
buito, d. rir. ,. ftl. ts7. affignatus, gcbraudut/ 

audi fit Serfeoffria nldK vbet «in (wlb 2Htt- 



Consilium CC. 



fflfiunb/ & quidem absque qualfat jine, iftu- 
vc funis aut ulteriori cruciatu (ait mlf 3n« 
(niiefung etnes ©emiebi» / ober bergleieben 
5 J>t(n) a» berioriur ge&aleen merben: neti 
bevorab fie ein 2Seib»perfon/ mlr elntr febtvt» 
ren ^rancffieli be&affi/ vnb no* niebe ma- 

jorcmiis i(l 

3 um ®t(r«n/€. 9 !. <E$t(febe .fijufifram 
betreffenb/ffi j&retljaiben riebiigVfmann Me 
23efoafftin In ber ‘ioriur/felblge noetmaim 
burcbau» emfebulMgei/ ober megen bercpilc. 
pii, Me Sortur an jfcrc niebe vollftretfr met, 
benfone/ aueb fonflen fie 9t ton bet Serftaff. 
ein ober anbermert» / meleerij niebe gravirt 
ttirbj tag rjegen fdbljer no* bet iefe/mir ber 
captur ober foiiffrn/ermaO vorgenommen : fon, 
bern ali em auff j 6 r 'ifiun vnb iaffen jure aebe 
(egeben merben mufle. 

SBurbe ater Serftaffefn / bife Wecfin/ In 
ber ioriur ober fonfl juvor befebeflener maf> 
fen miber angeben/ tveren mir ber®elnung/ 
te moebie felblgt elngejogen / aueb rcann jie 
. ficb nirte beffet bann anxero tefcbdjeu / ene« 
febulbigee/fonbcrn fimpliciicr negando bureb- 
brecben mole/ gleteber maffen / ais gegen ifjr 
23er(>aif[m/Me ‘ioriur furgenommen merben. 

3 ebocb weren juvor bie 3 <ugen./ fo bero 
mienam. io. iHar^uirier 3u|fag angebencfi/ 
ait ndmbtieb H. L ju B. ftlnberlaffeite iocb- 
ter/ aueb N. D. befj ©olbfebmibo ©o(m/ «pb< 
Ucb juvefodren, 

jg Cum teilis proprie non iit nili juratus, Sc 
tcfti non jurato, in jure noilro fides nulla ad- 
bibeatur. i jitwjur. s C. d. tefiib. ita ut Fc- 
lin. in c. iiim Jilclti ■ eil. 4. in fin. extre d. te. 
feript. concludat, teilis juramentum cfle de 
' iubllauda & ordine judicii, maxime in caufis 
criminalibus, juxta Gail. obfert. 101 nnm.i. 

17 33nb iu foleber SKelnung bemege / vn» (t ) 

bife»/ qubd unius complicis, & nominarim 
£>ga- ieu iirigis denuntiatio , per torturam 
confirmata, fuilicit ad tortjuendam perfonam 
denunciatam : fi alia adminicula tc przfiim- 
ptiones concurrant, Farin. qne/l. 43. n. i *s. 
<jp nf. Percgrin. confit. t. quod rfl de Magia, 
& erdme m hoc Jjagi no procedendi. Dclrio. 
Iib.l difiqnif. Mag/r. 4pp. 2. qu. i. conci, i. 

,8 ®jtben boeb (s) Mfe» anberil nicte juver, 
(leljen/ bann mann bie vefoaffte 3 colonia/ 
noetraalen (mie eiman juvor bcfebefen) Mfe 
CSccfin befj Pulter» vnb .fjepeiimercf» (ai, 
ben/ (n ber ioriur befebulbigen/ aueb barauff 
bili ad lentendam condemnatorum (Me IVl, 
ber |i( auff ein ober ben anbem meg/aug gefeje 
merben moebec.) niebe allein txjidnDig verear, 
rai/fonbcm jumal gnugfame ligna fcrixpoc- 
nitendz, dolorisque ob fua crimina febeinen 
iafjtn/ vnb niebe» be|ioitriiigerbte bejefcefiene 
denunciation (auff fletffig (Erinnem/ bep 2 tr, 
lufl foret 6 eelen ©eeligfeit niemanben vn« 
refoe lufomi) ncctmalen evibefoolen folie, 

ise-i u isv(u 



V, 

Hoc enim in cafu , perfooz denuntianti • 
peenitenti ti contritz, plus fidei tribui debe- 
re, refte fenfit Gechuftus. fnprn d. I. qnefi. p. 
foU tet. 

SBir nemmen ati*() jaQ(il( furndmblMb 
in aebe/ baf Mfe denunciatio ber Jier()affrln/ 
iilebe blof bafitn gefiti / bofj fie mefir^ebaetee 
SSeefin auff bem <)ejrenbanii gefejen/ (meiebe 
Jlnjelqvoii etliebcn qar febleebt ge^alienmlib/ 
meli jfjrrm 2 )ermrfnen naeb/ber tofe geinb in 
folebent gaU eiman ein vnfebulblge >p/rfon re- 
przfentiren fan) fonbem e< Jae bie 23er6aff» 
ein fjfebevor MfeCSerfm einev foleten facti be< 
fetulbigi./ ba nfebr mol ein ludibrium Diaboli 
mie vnbcrlauffen fan: baf fie ndmblieb von 
foro mte ‘SBorten vnb in ber ‘Jbai ftibfl / ju 
bem {lefimmeref angereiqre verfTforr vnb gc> 
braebemorben. 

2 )nb fompe ( 4 ) aifofefonberlieb blftb bar» 
ju/bafi offtgebatbie Serfjaffitn anjeige/ nat 
maffen auff ein jjelt bie ®eefln vermelbt/fie 
tabe ber ©olbfefcmibtti Alnb feboneima» vn, 
eer bie ©eubenfetmeilen gelege bag bemfelben 
meti mfor fdne gefjolfftn merben : fabt aueb 
fie &ecftn eben bamablen ein ©abfebdpfflirt 
entle^net/ meiebe» (Enilefmen aber fie lauanei/ 
boeb mie jmetjen 3 eugen/ bie obverfianbener 
maffen eviberumb ju rcaffumiren vnb apbllcb 
abjufidren/vbermljeii ffl. 

3 Bnb If? bife variation ober mendacium, jgt 
QSecffn nlebe menfq befcbmerlieb: fonr aueb 
ber Scfoaffrfn 2tuffag flarcf adminiculiren. 

®le vbrlge jngegebne/fevnb vnfertSer, 
meinen» / In geftctmb jtfoaleen / vnb femer in 
aebe junemmenimaoffeb eiman foniten forei 
Jalben melter* eralgen mrebi: InQiebencfuiig/ 
mann aieicb bie 25erfiaffiln felblge noetmaln 
In ber iornir angebenmtirbe/ bannoeb gegen 
fie niebi» vorjunemmen. SBetl vnfer» ®if 
jeno/mlber felbige felne indicia en/^aiben/aueb 
Me Sergafffejtrem vorfijem 2tnjeegen naeb/ 
folebe aOem auff ben Jf)()ren-conxentcn gefe, 
fien/ ba eiman ein illufio Diaboli mie vnber, 
lauffen fan. 

£t de jure, nunquam unius fagz feu iiri- 
gis denunciatio , quantumvis per torturam *• 
confirmata , absque aliis indiciis fufficit ad 
torquendam perionam denunciatam; qus 
communis eil femen da, teile Farin. qnefi. 43. 
nnm. 17. 71 - 14 J. & itt. Claro. Iri, f. 
qnefi. a/, nnm. p. Menocb. de ethnr.ind, cef. 

474 . B. 43 ' Benaiol. eenf. 310. per eet. & con- 
fit. 341 nnm. et. 

QBelebe» <?. ©er. vnb /)eri|. anbeftfofnet 
maffen/ mn ge^orfamb vbetfebreeben/ vnb bc, 
nen bamit ju bebari liet en favor vn< / fbrberft 
aber allcrfcir» ©oul ©n. eremlicb vub mol 
(mpfifolrn foUen. Adura 3ubtngen in 

Collegio noilro, ben 7 . Junii, 

Anno i 6 ji. . ... 

B t Confit. CCI. 




i 6 Partis Qvint*, 

Confilium CCL 

i n ttufd mdfrimenii , ftmtnttt tnnfcit in rem jndiutim > num. i> 

Dr prtmijjione mtirtmonuli. num. 6. 

, *“W« old» gtft&talitrf/tb b«H4 boS* ftot 

? V'*?" ' «qn-cng/ babtn foa 2Bffl btoerab ®fr nft 

utrttKrcftn fdnnen/bap »on fd*rr Srtprll/tt 
Impleram fdrmblldxn appcllirt, aut inprimu 
fecundum (ly Ium laudatiflimi hujus Ducatu» 
provocirtn fdnntn. 

Saptro blfc 33rtptll btrtlt in rem judica- 
tam gcganqtn/ tmt nunmtpr / rnann ftc glfl* 
ter rrtbrlicboi 5Migfdt rmb rima* iugtgca 
!#<« nl*f rctra&irt mtrbtn tonbic. 

Quod enim dicitur, fententiam in caufa 
matrimonii, non tranlirc in rem judicatam, * 
fcd revocari, quandocunque error fuerit de- 
dus, t.Utor.& iUfUJ'.dfiut.& rr inite. Id 
tum demum lacum habet, (i fementia contra 
matrimonium fuerit lata .fcd aut fi pro matri- 
monio fuerit lata, fcd aliquod impedimentu 
canonicum obftct.Gail. i .$lf. Iia.x pr. Quale 
impedimentum hic plane non apparet. 

Quodque fementia in caufii matrimoniali . 
Iata,tranlcat in rem judicatam, quando con- 
fcnfu utrimque pofTet cellare culpa,& matri- 
monium conlfare, nec peccatum mortale fb- 
vetur. tradit etiam Thom. Sanchez. rr. d. nta- 
trim. Iit. 7 . dtfp i»».». i). 

So* fonti ofm OTapgtbung tor obtr na* 
(frijfnunit fol*tr Urtfjcil / Me Amvencrin * 
bajln anqtfjalitn tetrbtntbap Me »on ttm I Z. 
cter anbtrn/ fur f*rodlt* angt jogene fKtbtn/ 
nilbmuffru/ felbtqe rmb Strjdfiung bltttn/ 
audi tup foldre aub 23nbtba*t obtr^om ptr» 
gcflcffcn i (itb rrfltrtn tfiuc. 

Jlnbifl ferntr Mft brrdtb traangnt 3Jrr^cff 
bcfTomcf>r muqduircnbcm ®m(I|ii»oflfIre<f»l ’ 
tecti barln nl±tb rnbflli*b begriffene fontem 
bttn bjmaligtn ©tflajmt I Z. eben Mf«ju< 
fialccn oujftrltqt t*irb t»tl*tb rr futrorforaol 
f*rl(ft ■ ait nmnbfll* / au* mii poptm ®t« 
tpcureii/rnb ju »11 vnbtrf*tNl*tn maltn ttt> 
fpro*<n : atijcijo abtr non fine turpitudine 
nuterumb jitcfcnobcr anbtrfl bturtn teta. 

Suilli fure 2nbcr aup ttm convolut bcf 
Imploramcn i teb . ff ()t »nt ®(rfunq<Q9tlt* 
ftn/ lub num. j8. gi.ugfamb iufcfycn/ bag tt 
Implorant lurtfr ttn to. Augufh lengft abge« 
loffcncn 6 1 o.^art . ter Jiwreotrcriri mif netfjftn 
l prer ©tcr/hc ifpt mn SJltint rntiZianbpigc» 
fage »ft »trfp:o*tn'au* fd* eerfpiccbeti (a» 
no* mft vfltll cmphatlcis verbis, »nb fo ftaacf 
au* lia* ftmtr Sttutttr^obf repetirt , tap 
fitfi*fcl!>|l tue abfbnttm; otrr fol*t Spcqt* 

ItibO etnauCer aufjuf uubc '>tm.icbtiqr geteefctt. 

Jus etenim canonicum, tam fponfum quara 
Ipcmfam,ad matrimonium contrahendum re- - 
gulariter obflringit, c.7f.d defponf. impub. 
e. ix liurii. e fetui de fpixftl.c.i.d. fpiufu dur- 
ium, Et Iponfos quandoq; excommunicari. 

Ii implere renuant prnmifla, atuftatur Rjec. 
mftdn.t.SiiUfedti.iH, Mori- 



(Ebcl/Stfl »nb £o 
tt/ ifpitn fcutn jdxrjrlt »n> 
fer jtjorfamc »nb bcrcfctrtb 
r luje Sicnfl ju»or. 3 n (® n ' 
Uti ©ro6qunfIfg'»nfc (o*. 
j«firi«^)trtn/ Mmiia* ®. 6tr. »nb Zjtriliq. 
teifer mlrfomcnoe ada, jmtf*m OTargrcrfia 
€a*arinamicllmi6 H. F. atrerfintn ®urgtr< 
' *tib®*trlntr« |u-C». f|intcrla|f<ntn1o*trt/ 
fobanl.Z.iu 6 (cfn flrfttlg (Jfigtlubb betref- 
ftnb)|u 6tm$nb»n» grof giinfllg »btrma*t/ 
bap i»tr fol*e mlt ^Irlp tui*f<pci»nb baraup 
<tn« Ot;*t|Vru*t »n« »rrglt(*tn / au* <£. 
©it wt5 ^rriliafrlt frlblum/ ntben bm aften 
edtbcrll* nfbtrumbiiictbmn fcOrn. TUt tln- 
nrn rorbtrfl jfmm n>ir Mtnflll*tr vOirlnunq/ 
rn» |u snfrrttrr (f m(*ulblgung nf*t brtjrn/ 
bap ji»ar bab datum jprtb 6*rclbtn< / ouff 
CO. «nb ttn i<s. Aprilis ne* furlaujfcnbtu 
3apr< gcftrtr / fo!*rt bo* mftt erit btn it. 
hujus, tur* anorbnuug btfj <5antf!aii(f*tn 
9>»fimclflcrb jufomtn / au* ter 2aml f*lag/ 
fo ju O.barauff acma*i norbtn/auff ttn 18. 
no* furlaufftnttn SRonatb grrl*ttt qttttfl. 

®»rauff |u f*ultigtr golg i <2- 6«. »nb 
•Otr!|.ant>tft|)l<n' u>ir angtttutt acta , ni*t 
alicui turda uC abgtltfcn foiibott au* bttttt< 
fcite atitn jupabtn vtrnitiutt ®cf tljf mug> 
h*ffb Sldf trmogtntabtt rnftrb tpttlb anttiff 
nf*t tcfmttu f/fitnt bann bab nd*figtjtbitr 
ntajfcn fit 'Pattentn tntf*tlbtn mttbtn m ffr 

ttn 55r(6«t 

<£*0'!6a*tn (Irmljtt Sfjtvtrl^bnub/|i»h 
^i*tn I. Z |U 5. Imploramcn ctnb tntut- 
gm OJiaruaicijia liaiparina; tectlunb H. F. 
gaut|iitn 'Surqtrb vnb £*tflutra jit Sfe pltu 
btrlapiict io*itt/2ntmorttrln anbtrb tfjtilb/ 
ii? na* allcm ^tirbrtuqen/auiT qtuoinintntn 
Q3cba*tt au* tt» »nt<artrvi|*tn (Kt*ibgc< 
Ichritn gthabtcu fXaht pitnitt fiir rt*t crftnt; 
bap rb bt» ttra / »or btm grl. £f)gtrt*t »ub 
Conlifioiio ju <£. 5rt»ta.;b ben 8. Januarii, 
Idimlabgtloifutn K | o. 3afirb/aupq<fpto*c< 
ntr JSrtptll / fetu I nploianten ftlrqtrornbntt 
Ifturcb onrtrfuuttrt / aUtrttngb rcrblcibtu/ 
tfr Implorant au*' fol*tr -Sripcii/ no*ma- 
kn gtburcutc golg {ulatpcn f*ulblg'»nb »«< 
buntrn fenn folle 

S>it lar|'a*cn' fo »nb ju vorqcfcgtcr CDitt- 
ntinq bcmcgtn i br|I«t tn furncmL’ll* plttlnn : 
trcil Mft €a* aXIbtrctt bur* tui btbt*tlt* 
ZSribtU i ttntb ledtprtrurMqtn Conliftorii 
f ntf*itbtn' foltbt iiribtil au* »on it«rtr gr- 
Snattti fctbjlcn / »ttb btro popen fXdpttn ap- 
probirt obtr gtbtUt*t ntorbtn : barumbtnt ne 
urum judicatarum authoritas vilefiat, au* 
banut asobmcltcb Conliftorii repuudon »nb 



Consilium CCI. n 



7 Moribus quoque Ecdcftarum rcforms- 
urum, Magiflratus eoam carccris adigit co- 
ercicatione, ad matrimonium confumman- 
dum,eo5,qui de promilTione matrimonii funt 
eonvifti. Cothman. f. i. lonfil. /». Et quan- 
doque relegationis ptma punituri ducere 
renuens luam fponfam. Beatus, tn btn ©ddj* 
ftfdjen Srfgdlen/ui ttlnm. nbi agitur dt u*f. 
mttt. 1. 1. 

2 Quin & fponfalibui feencl legitime con- 
tractis, non permittitur etiam amborum 
confenfu, recedere ab iisdem : citm exinde 
obligatio videatur nata Deo. W'cf. c onf u;. 

9 ©o fati man and) ftirtf ©rlite/ btg orte 
friAr fastll/ bag (Mtrigt Iponfalia fub condi- 
cione befditgtn ftptn : ®ann obglctd) Dtrtn 
2M|ltgung / ter implorant fo lang fufpen- 
dirt, big tr ftlnc (ludia ju Snb qtbtadjt/ fan 
tod) folebrf gar niebt pro conditione, fon< 
btrn vllmtgr pro modo gtgalttn tvtrbtn. Et 
contraCtus fub modo , cll purus , rcIpeCtu 
conditionalit, I. /iitrrsu. S- *« fiiiftur*. f. 
d. Hunumif ttfidm. 

Et promitfio fub modo, (latim obligat 
nec fulpcnditur, ut illud, quod fub conditio- 
ne promittitur, fcd pro pura habetur, c. ve» 
rnni.txtr. d. nnduttn. dppifit. 

©o finbtn rcir fetntt vnb ffitf Sferbte/ 
bffe ffl)tt*trl5bim§ fur fttnc SBtntfdvetfifn» 
tfttng/ ebtrclandeftina difpenfationc galttil/ 
tvtil fclcht mir confens ber Znrreorrcrin (f l< 
Itr/ Jc interveniente feriptura btf(btf)tn/aud) 
fo fange 3agr natfc ctitanbtr continutrt reor< 
btn ■; jumal implorant ft lb|l vmb bit 2(wreor« 
tttln ftbrtfftlitb augegalten/vnb gar md)f tr» 
fdxintn tbut/bag tr biglltb tingticgtn/obtr 
Iffllglidivbtrrtbfreorbtn. 

10 Ac etiam contrada clandeilina fponfalia 
non diftrahuntur, nec fola dandelliniutc per 
fe matrimonium vitiatur.dummodo uterque 
deinde confiteatur, fe clam matrimonmm fic 
tontraxifle, fecundum 1'anorm. ia <• tum in- 
hibitio. in I. notdb. txtr. d. tlnndifi. dtfpinf. 
ubi dicit, perinde cfle, ac ii ab initio in facie 
ecclcfir contraxiilt nt. 

11 ©« hinbtrt / fur» Sfinfftt/ nitfct / bag tfn 
Sfirfll- inhibitio obtr mu rduSum tmgalbcM 

ftpn fcO / Ktafftbtffm btrglcldjta gtimblntt 
difpcnlationes, in Ipceicbenltipcndiariiovet' 
botttn: bann tvfr gar ntdjt traditu fonntn/ 
bag ftlbtgtm interdiCto, etii claufula caflato- 
ria folettr matrimoniorum inferirt, Jfraffl 
bettn fit ipfo jure nulla tvtrflt. ©onbttn tS 

■ fjabtn |old» Orbnungtti btttnaud) anbettr 
Ortcu 'Ctc nominarim aUglt juftnbtn/allflil bl> 
ftn 25er|lanb/ bag barbutd) emer ftin flipen- 
dtmn ttrf<btr»(/gar mdrabtr/bagtr foipri- 
textu felibtr/tm tgrlld) 9Wtiifd?/v»na fpe ma- 
trimonii ladirtn/ vnb gcrnodler pro lubitu 
trfbtiurab vtrlaifm bdrfft. 



CCBit nun and bfft m vnb megr aitbcrm / fo 
(in vnb relbcr (n btn a Ciis luftnbtn/gnugfamb 
trftfetfiitr / bag iwifebtn bttbtn lirigirtnbtn 
9>a«tptn/ tfn rtdjtt tbtrlobnug furgtgan» 
gtn/ retldt mcbtr fit ftlbf l/ nod) aud> ftfn 
(SitlfllidxtMagillratus, ogne fonbtrt mtref» 
lldt Srfadjcn/Bibtrumb fdbdbcn fdnbt. 

3» btgnbtn tvfr / jum Stdlfltn / vnftrt 
tgiite gar nldx/ bag bfg orte folcbt iSrfadjttt 
tntgalbtn ftpn fcfltn/ftafft btrtn bffttfnmaf 
btfldnbigt/ vnb burd) (in gtrldjilidjt Srtgell 
coniirmirit ®gt / tnttttber* aUttDIng* Vtr< 
nfdttt/ obtr bodanbtrretriltd difpeniirt, rnb 
jgntn fm Itbfgtn 6ranb abgtfonbtrt jubltl» 
btn/gtgaittttwnbtn fdnbr. !Dann ittbtn btrn 
bltXitmorttrinfid) ftftrju nltrtrfitgtn ttuire 
bt/ fft aucb bt» jungtn ituttn / foltfctd fcoctft 
gtfagtlicb iugltld) vnb nfcbr cfjnt (f rgcrnufi. 
©6 ftMib jtnige rationes , blt ber Implorant’ 
iu feldjtm (E nt> auff bit '’8afm fugrt/ vnb ju* 
bn»et|tn |id/ anetbtttfg madtt/nubr btrgtfiall 
btoanbtt.bag fitigm ju ftincm intent ballant 
vnb bitnlicb ftpn mocbttn. £)ann tvann febon 
bttvlftn tvtrbtn folt/bag Me Jntmorrtnn alltt» 
ianb gotbfcbmillldlt Oitbtit/ vnb bit btm tm- 
pioranten |u gctfclltm JJngltmpff gtrtifbtn 
fdnbien/ auggtgofftn- ©o Ifi bod) au i alltn 
33itib|idnbtn fur vnitvtifiltd) iugaltrn' bag 
bffed cx jufto dolore, ira 6 c indignatione, audi 
aug (Spftr fiveldier gt/ prout maxime apud 
foemioas fieri folet, irritirt, St extra limites 
rationis transponirt) eaque occafione btftbt » 
gtn : mtll tr implorant b«p jgr Vtrbitfcug gt» 
ivtg / M tvann ftlbfgcr anberreend (n ©ul« 
febaffi fidjetnlafft/ vnb jftro fo godt gtltiflett 
Stltibb/ mmaffen folgtnbid ogtnrlld) gtftbt> 
gtnabfagen tvolrt. 

©0 Ift badconfilitim mtfn Chrifl.Befoldi, 
decaniis, ex quibus fponialia etiam deprx* 
fenti plane irritari poflunt.Voncimm tvttran< 
btrnvnb foldltn SaU coneipirt.ba ttn tgrlldlt 
‘iodtrcr fantbt jfjrer tvolangtftgentn gtcuitb. 

ftbafft/ per dolum cx propoiito , & per men- 
dacium , iu btr (Egege lubb vcrleitet / redde* 
tn gtgtntvtrtigtm SaU nid)t btfcbtgtn : audi 
btratr obangtbeuternia|Ten/e«ba« vnftglbaro 
^nftgtn gabtit IVtl / bag tr implorant, |u tr< 
folgttm fribufeulo feibjl Snlattung gtgtbtn 
gabt. ®atutnb tr anjepo btfftn biUId) nfdt 
gtmeftu fou. 

aCtlded <£. ©tr. vnb ^)tri|. iu btgegrrtr 
QBlbtraiitreort gegorfambltdl relr btndjten/ 
vnb bamlt vnd allcrftfid gCitlhtlfm ©nabtn» 
fdlup rrtnilid) «utpftgltn foDen. Datum 3iJ. 
bingen. tm } i. Julii. Atmo iffjt. 

D. (JUdgims, D. 

Chrifttfh , Stfild. D, 
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Partis Quinte, 
Confilium CCII. 

In cafu homicidii-, ubi dc dcfinjiont, tflijl entia & tu x itio. 

£rn»cfl/:e. wibermft* 



vfontenbc pclnli*e ©eri*«. 
adien, G. W. Pnb H. R. 
beebe ron s Serbajfte/ *nb 
r«nl(cb ©eflagre btrreffew/ 
) fiabeti (rtr In enferm »cr. 
' famleten Collegio burcbauf; 
«bgelefen/ aut6 miroBem Slefg «rieoijm: aber 
anbcrff rtldjr btfiiiben fennoi / bann bag na* 
Rnltuung aBer / bep bifer f*teeten ©a* (ii) 
«Migret/ fonbcrbaten 3 tnbf?dnb / na*fc(gen< 
beffnb 3 r*tll/ (fo wit ImSaB f(lb|l rragem 
ben ri*rerli*en jmpia augfprt*en / pnb «r, 
«Jeilen teoltcn / ben «partgepen erfffner/ en» 
an nen Bef lagten raB|fietf i tperben mcdjic. 

■■I < 2 ?rt^ci(. 

[ft &«rpeinli*en Jiecfitfectijung 

I i* galrmbf |iplf*en pnjer* ffln Sut- 
5 ,itn pnb -Cfrin Rmpalben/ .Riigttn 
ff ine i «iitgegen pnb reibcr G. W. pnb H. R. 
»on S. pemli* ©eflaart anber» rfieiia ifl auff 
^l«g rnb Rumen gtfuljrfe ^tinbf*affr/au* 
«11« aiibtrgeri*tlt* befcbefjen ftiirbringeii / 
na* gtifiancm «Kc*ifa?/ gtncinmenen ©e. 
b<i*t pnb gegabiemSJta&t/nitf Srificil ju re*« 
«rf/niir. 

®«g -OcdKrlturfjr jfirer 5r. ®n pber be« 
r«li< airfa(f?anb(n< ©<fjiMmt«'g<nKlrerG. 
W. io.(t. |«T. ©rraff erf?aritn/G R. aber 
*eg -?Jtri5ogrf»iim f ’« 'X'. perietfen i jumal auff 
tui) 3 a()r lang fi* effrergeeben/ ntb 3 Begr< 
«rajtn» «i&alKn'ou(t bem -0«r:ii Rnfldgern 
fi( beebe beii0eri*ia /pnb aiitern bifer ©a* 
*en liafben anffoeiptubten 2Wo|len / abjnle. 
gf n frbulbia feni fclltn. 

£le 3 rf.t*en/ fo rnd ju gegentpdrrfgrr 
39 rrfjeS/*nb itpar/fo w( anfang* ben iBagner 
anbeirijfe/ betoegen tfjun / fernb Nfe. 

SBetlfO ecOB gar nl*i tcjucbrfgf irlrt/ 
bj|i er «uber eoi iivtcn (fmltibreii i tliien ober 
ben aiitt rn gcfctlagoi pnb retmimlftr fonbern 
aflon M efntr / fo m gema* eifolgrtm lalbl» 
gen-Oanbel 3rfa*en pnbRnlaliung geben' 
au* bwi 'ala tin alTiftcnt, SKligcIffer pnb Rn. 
fccr^r / bcngcmbgnr / ntlt p<fn((*<r i (ib«ftr«ff 
angcfagi mcrbtii nui. {ijiigtgdi abtr joilgt 
3fu»<n.'bamttgtbac6(cri3B. gravirt, obtt b<< 
gtmcrci mrb i mu aBorgaub jiniMIi) garrfoi 
(Smr<bai libcfi^irofbapnbildiili gtntadu/ 
vnb «ub<rc poigm < fo cboimoTi.vbtn blifoi 
©d laijgaiibcl goioimctrtg gtwcfrn / gi<r»on 
mcita »i|Toi n»n<n. 

3 nb ( i ) gcfai / « Babt <r \Y'. mf( nnbe. 
bitbiluitn Smr.obct ©iumrfi<mb«n btfon 



Quamvis autem , qui aulam St occafis* 
nem damni dat , k damnum ipfum dcdilTc vi- 
deatur : hoc tamen in criminali procrflii. It 
nominatim in accuratione tx I. CtnuL de fi - 
ceriii. intentata, minime locum habet. Cum 
ibi verus dolus requiratur, nec culpa lata fuf- 
ficiat. L?. ff.td l Car». d. ficu. 

©c fan au* ( j,' bifer W. wann cr gld* 
fdnaiScfcOcn gebolffcn/ vnb (it angcrclisi get< 
re/ begivtgcn nitbr pdnli* gcftraffr retrben. 
Rngcfcgcn (oltbcs tin vnqtftfjr tmginbnicr 
Sanrfganbd gnvcg/pnb baoor Irin 3 trgl(*l 
femanbcn jubtf* 4 blgtn/ vllitxnlgcr robi ju« 
f*lagcn furgegangen. 

In homicidio autem io risa, nullo prrvio ) 
traflatu commilTo , folus puniendus cft is, 
qui lethalc vulnus intulit. I. fi in rixo. ff. d . 
fienr. ubi Dd. edi coadunati cITcnt homines 
armati ad aftum illicitum : modo tamen non 
ad linem homicidii committendi. Plac. lib.t. 
deUS. cof. 12. num f. Burfat. ctnfil. jit.u. )j. 

Et quod in homicidio adiftentia fuerit 4 
accidentalis , de jure przfumi (olet. Marin. 
Giurba. conf. crim. num. te. ubi eam nec pu- 
nibilem ede dicit. Et in cum fcnlum plurci 
accumulat. Et »«in. l}. ac feqq. tradit : risam 
potius limplicem, quam przvio tractatu fc- 
qutttum ede homicidium , przfumi debere; 
quod & repetiit »»n. a/. 

Et certe , ubi pro auxilio quis tenetur, j 
opus effi , auxiliatores ad hoc principaliter 
eoadunaffie. L }. § bmmti. ff rr banor. ruft. 
Honded. conf. et. num. ce. va/. r. Tulcb. Ut. 

A. cend.tjf. num. *t.C orrad. d. ejfic. f ro- 
rer. in conf. crim. rit. dt ceufeut. n. a. Dccian. 
cinfil. itj. n. 3. iol. j. Scffe. dteif. 103. n. 37. 

Ac li cafu rixa oriatur, nemo pro alterius ^ 
delido, de auxilio tenetur, fcd pro eo tan- 
tum, quod quisque fecit, Bcrtaz. crim. coit- 
Jil. 33! num. o.l. Dccian. ceufil. ia;, num. 1, 
Dcliftttm enim unius , non clb alteri impu- 
tandum. L uph debet ff. d. reg. jur. Viv. dteif. 
ee.num.2. Tufch./ir P.cencl. 211. i num.t. 

3n njcltftm (4) au* bifte fempr bag bto 
bcr|Hi« 3 n, 'l (n ‘i 1 » 4 * wrbdtfctlgb/ eber par* 
rficpi|'*/pnbcbtn bic ftt)nb;nicl*c (n bl(e«» 
laiMgen Jpanbtl gegen cfnanbcr f*arml;(crr/ 
pnb lufammrn gcjdilagcn- 3 nb traim inan 
aBrr folrfcer dcpolitiou rc*t ensiger / bcfan* 
beta aber ftlbigd i*a< G. ©. ©urgtrmalfh» 
juS fwtltbcn blc >panf)iiicnaBcrf<ua fur bra 
Rribfcrdgftcn baraeben ) ben bcm a*rcn de- 
fenfional vnibfiAnMl* auffagr/fn cba*l lite 
f)tr. fan man anberS nl*r abnemmen/ bann 
bag bifer d^anbdalfo t<rgcgangcn. 3 nb nem* 



J&anbcl emtn dnfjitggtmacbt/ fo 1(1 b»*fol,' 11* fwi btt 'X'. fambr uctb eineni jts «btpefm* 
rbt* pro occaliouc accidentali jubalrcn; »nb ben'«on R. ben clnen eiuletbicn C. K. tm fur» 
Dtiitpcifcll* feni intention nicindlen geipegi / uber gc^cn/ beren ju B. wiber clngefe^en Re- 
(umli bcrogl<i*cn 3ntp<f(n {u envecfm. ligiofen 
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Ilgiofrn {altm SWftt : »e(*e<etK.vb«l 
sniflgenommtn / vnb vetnulbet l <t tgue mcfcr 
gnt/man ()anb(c bann mif cfntibag unbrt bar. 
«n fc jtn' tarauff fttb 6« ttflc-Oanbcl «t)j<ifc<n/ 
vnb K vcn gcbatfcttm von R.auff blt^Mnb 
vcrntunbt tvorbcn. 3Bor4&cr K. adtm 2iif<6<n 
nad) / nlefjt ju fdnet dcfcnfion , fonbcrn (i(b 
lutcdincn 'dn g< Ibgtfcfirti) crtvttft/au* fami 
dmr ffarrftn CSaurfcbafft/fo aOct ertrn Wgt' 
loffen / 6« »on S. (n tvelt gtrfngncr 2maW / 
mlt Kccfccn vnb 0aMn angcfuHtn 'alfo |u «n 
folgtnbcn Jf)inbdn/»arinn b«bc jctjtgtflaijtc 
UlMge iobftbalg crfolguTIiiltmiiig gegrtm- 
7 ©cfat nun/rt babe fn cfftgefiytcm £an< 
bd/^rgcmdrctW juto aucto braudKn laflfcn/ 
vnb fdnc ©eftllcii «magni / I|1 becb 
berSfrfaeben gtfAtgtn / tvell b(rt(« crfdbfl 
»nb Mc von S.ftgr vbel ttactlrt/ v«tvunbt/ 
vnb grftblaqrn «torbeti : taetro tanni uhra 
juris Cupra adductam przfumptionctn, btflo- 
mtf)( rrljtUti' bafi bt|< fdn affiltcmia, vnb »a< 
ItVCtgaublttf pro accidentali & fortuito, mi- 
nime vero pro ap^cnlatb, 8c deliberato fa- 
£ko juhalfcn I maxime in rixa momentanea : 
ficque reus hiccc , fimplex tantum auxilium, 
& non confulto przilitit. Ac ideo extra or- 
dinem folum puniri debet. Joan. Andr. in (. 
ftbeu. i . illud de punit. in i. Ang. in. ii qw 
epem.n. i).ff. de fu rt. Bellamer.in.c. i.n.f. 
d. effie. deleg. Jafon. rcnjtl. }6. ed fn. vel. I. 
g Simplex iccin auxilium eft, Ii citra illud com- 
mitti poterat deli&um. Ang. in l. in/nrrir. f. 
,pe r. f de fuit. Mari, f tonfente num. tr. 
Gram. crini, itufil. 4t-nu.4>. BertaxdL crim. 
tenfiLie.uum.il. ttnfil. tej. n. iS. Clar. i fi 
que. ie.Oiuk.detif.7i u.ti. Farinae, qneft. 
1 ) 0 . n. 44. Menoch. de erbitr. ctf. j 44- n. a». 
Mafcard. d. probet. toucl. Uf. u. if. Honded. 
aukl.it u )i. fil i- 

33nb 1(1 jbnbttll* tvcl lutmrrfm/bagbct 
IKUIlbtC jtugt btbm Ojlffltll przliminar de- 
ponirt.ba K vnb Me von P.nltfct ittgtgoljfen/ 
(ut ed ftinrniobldjlagabgcbtn. 

®«t<ffenbi bann ben anbet -Wllbeflajien 
H. R. reeldier H. M. 6ee(. bettuftntr moffen/ 
dn toblldxn 6 («leb gtgebfn» I|1 iu fdner cx- 
cufation ( i ) tvol in adit juntntmrn/ bo|i et (n 
btnvongtn ^idubeln nldlt brgnjftn gtipcpr/ 
obetangcjogtn tvlfb/ fonbcrn |id» fa frtbf«(l 9 
etjdgibaf et ben ICegtn aUbrrdt ttiber diije< 
fl«ft/vnb bcm ntunbten^eugen/flaut btffm 
3u|fag bnjra anbern fpccialfragflncf vb« bm 
7. probatorial ) J'rcrnuf)l blt Oanb gebotldl 

»nb gefagt/et wclle juftibcn ffljn 1 abet gleldi 
barauff fnje H. M. mlt elnet ©abel/fo bctfc d. 
fine 3«tcfcri eine< SingtrOang gehabe/ jotmg 
baftet gelajfen / batanff babe R. wlbet auNt. 
jogen/ »nb auff jftn |ogeba»en 1 bufj et gleleb 

fdn 300« mebt getebt. Concordat quartus 
benm pterjebenben przliminar, nad) ipm »nb 
feineni ‘ioebrttmann fnjen nodi 7 . »on P. ju» 
loftn/bawniet »ud)bet*nbet emldbie HM. 



ge»ef(/baben Keefien »nb {)(»gabl<n mli et> 

jinen 6 plgen ge^abf- litem ter «Ifft betm 9. 
artic. R, babe emar mddlilg flarrf auff H. M. 
gebawen / abet crfi natfc bem ale bifer mlt fe(> 
nctSobel auff dnen anbern von S. jornfglld) 
jugefeblagen. 

Saljrro bann gnugftmb jufrben/ bog bifer 9 
R. in terminis fidtem aliqualis dcfenltonis , 
&metu offenCionis fui, fuorumvc concivium 
geevefen / alfo ordinaria mortis corporisve 
poena nlebt gtftrafft »erben fonne- Intnaffen 
ber erflangejogene dlffie geug/ benm iTmfften 
fpecial. 8 rag(Iuef angebeuten neunbten 2 tt(. 
ful« felbflen tetmelbet/ er fonne nid-t unreebe 
ftbelten/ bof R. ftd» alfo lang defendirt. 

£t fane dcfcnlorpropriz fuorumve falu- m 
tis, in nullo pcccalTe videtur. Damband. m 
prex. tum. tep. ?!• uu. i. ubi refert, d'iftnm 
Ban. Advcrlarii vim «e terriculamenta prio- 
ra, eoipfo jam probata clfe, fi probaveris, 
ipfum diftriSo gladio tibi occuirille.tcqtie 
invadere tantum conatum cfle. Id Ii fecciir, 
tuque ipfum viciflim adortus fueris tc occi- 
deris, jam probata eft tua defcnlio. Spe ckb. 

quef )ut.tent.).tUJf. e quefi l-S e.per plu- 

nm. curor. Clarus, in J. bemtcidmm. num.j). 

Et huc fpcftat illa traditio , levioribus « 
etiam armis duriora licite opponi, quando 
alia non funt in promptu. Grzven. hi. e. au. 
tluf ne. eenfider. 1. n. ip.edfin. 

<St bat and) fa) bet R. ben erflen Seteiefc ia 
nld»l ettvatten imiffen/ fonbetn (id) vnb Me 
felnlge luvot defendiren fdnnen/tvle au< bem 
150 2«ic bet pelnl. Jf)al6'ieridit«-£)rbmwg 
er&edefMbi: auebmlt felnet ©egenujcbt/ btp 
et gefeblagen rvlrb; lumarten mcbt rerbuuben. 
Confert etiam texenotab Ce lingnltris, in I. t? 
4pudLebetn.1t $-fi quit pulfitm ff d iuiur. 
ubi datur injuriarum a6io, ctiamli pulfatus 
quidem non Iit, fcd perterritus.quali vapula- 
turus ; in terminis Crav. te uf. 4 )i num. I. Si- 
quidem, inquit, non illud expeflanduds eft, 
ut quis offendatur, fcd enim utprimumquis 
videt adverfartum incumbere, & in eum in- 
ftrui offenfionem, tunc vero defcnftonc opus 
dt.Bald. in I. fi iu I. C. lec. ubi quando ad- 
verfarius folitm fe parat.ut me offendat, pof- 
fumcum occidere , etiam antequam me ag- 
grediatur ; quod diftum pro Cingulari com- 
mendat Jaf. iutenf. D). ce I. pen. in prine. Ub. 1. 
Alex, in tenfi i'i. al.) mfin. lib. 7. ubi quod 
homicidium dicitur fieri ad defenfionem, 
quando adverfatius volebat accipere lapides, 
incurvando ad terram , vel aliter admovere 
volebat manus ad arma. Ad idem adduci fo- 
Ict Ang. in I. quemedm. in prine de ineff . teft. 
ubi quando quis minatur fe percuffurum cum ( 
cnfc.quemtcttet in manu, fi percmitur.dicitur ^ 
procclfus ad defcnfioncm.quia comminando 
dicitur fc przparare ad offenfam. 

25nb bag ( j)b« R. vnb ftine «Wltburget 

ob« ©rfcgmn 1 twgen betm von P. tn nltfr» 

«9 4 jertngt^ 
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gfring «r ©tfaffr gttvt |f /vttbfo »11 btn Iftptn 
anbtrrtffri fit blt ven P. pro aggrcflo- 
ribui jujaltm / <ft ba&tro abjunt mmtn r tecti 
b« K. nacfo tmpfangtntm trfltn 6 trtlc 6 auff 
M« •Oanf / aut OJadigltr t vnb nftfcr ju fifntt 
Piofwvt &r / M« P. ®atvrfdiafft lufanmttn (t. 
rufftn/ felit audi mft (firtn SXtitit vnb ©a/ 
Ww tl< mdflcmfutle mlt ciftntn -Jincftn ver* 
ftfrtn / bcntn von S. auff blt fumem ©diritt 
nadigtlofftn/ btn 3ngrtff gtt&an/ vnbbalb 
* au jf (it tugcfdilagtn ( mlt aBrt fonbtrlidl btr 
t Otjcug/ ®urgcrmdftcr N. vnb lumal audi 
ftint OTitjtugcii btr anbcr vnb brfne aufigf* 
fagi) gltitfc tlntn |u bcbtn gtrldjto/relt bann 
®utgtrmtf|Ttr I. S. funff flarrft 3Bunbcn fn 
Jtopff rmpfangtn / R. audi Klbflcn (btr fidi 
»od> nft gctvcbrt l fonbmi rmbSritcn gtbtr. 
ttn/ autbtln ©irefldnm Jjinbtn gtfiabt/) 
#btl auff btn 3rm gttrofftn / tmb ftm SSJtJr/ 
fa trnitnuK auftgttogcmgar aut btr ^)attb 
gtfdrtagtn f bafi tr ftln f tbtn mlt btr Sludit 
ulvirtii/vnbbaeQBt&r Ifgtn lafftn nuiffm / 
efyngcattt tr bit P. vml> (So/ttt tvffltn gtbc< 
ttli' fit trclltn firlbtn fialttn/ Vnb blft ait gutt 
9iadba»rtnpa|f[rtn lafftn. 

Snbobgltldl bit Mit S.btfonbttg abtrbtr 
> von R in btm tr|Itn -Caubtl/ ba K. fttl auff 
blt .£)anb<i<!)di»tii reorbtn/ger vnvtromrcorr- 
litbgtfunMti: fiat autbbtn P. mtbtgtbufin/ 
ffintii folgtnbre nadiulaufftu. ©tijub alfa m 
Nftrn anbtrn {laitbciproaggrcdoribustiifiaj* 
ttn. fctcnim quando quia fani aggrcllus & 
percudi» cli ab infulcante. it poli ad invi- 
cem (unt divili , fcdataque cflct omnis risa 
Ii primo provocacus dclilicntcm & prorfus 
lilcntcm.cx intervallo vuincrec l non Ic de- 
fendendi, fed vindicandi animo fccific dici— 



QniNTae, 

tur: in terminis Nic. Boer. Burdrg. iiiif.ifl 
fub num. t. Grevx, i. tenti, f/e. tnfid. I. *«, 

V ■ & h-, 

©0 t|i ( 4 ) tr. R. fdntn Confortcn blfiong . 

cfn ©cgtnrcmtng vnb®ti)fianbjui(iun/auc 8 ' 

mir Scrllcfirung btfi aggredoris itib vnb f t» 
btn»/ btfugt gctvtff. Spcckhan. i. I. qutfl.f. f, 

3 . ubi tradit : eum omni fure, tam Canonico 
quam Civili, ad detentionem proximi, etiam 
extranei , & nulla alia quam communis na- 
ture lege (ibi confundi teneri, fi absque vi- 
ta: it corporis fui periculo id polfit. 

9SMI audi (t) au< anxero deducintm tr* 
(tUtt/bafi biffiobiftbldg/fncintm rnrtrft. *' 
fitiig crtfgttm tumuit, jjancf • vnb ©dllag» 
(anbtli firgtgangtn/ ftimb ftlbfgt procafus- 
libus, vnb furciii vngtfjfirbtg QBtrtf jufial. 
ttn/ bcrtnnvrgtn audi mtmanb m» btr iobt. 
firaff aniuft j)tn. Ciutba. cnf. eum. 1 . uum, 

>+.& [t<). 

OTtil bttxsrab («f bal Itlbigt ffliifiiranstn/ 

£afi vnb 33trblttcrung/bttbtr I 11 btmDitlie 
gioti3'Srlbtti lugtlafftntriXtlHioiKiSttrvaii. 
ttn/ (itriu aUtrfttrd vtl llrfad’ qtgtbtn/vnb 
ftlblgtg mii trnflliditr ©iraff tfnt< obtr btfi 
anbtrn vnbtr btn Strfiaffitn 1 Ittdnlitb 110 * 
mt^rtrs trmtcftr 1 vnb baraufi anbtr btrglti» 

«btn 33ti&t tl tmfitfitn mctbtt. 

Scandali ergo , inajorisque mali vitandi 
caula, maxime in dubio, mitior fententia cli l2 
fcqucnda. . q 

Q&tltbtm «Dem natb mlrnodimaln bafifn 
fdtlifffcn/ bafi bttbtCBcflagtc ifittr excefi fiale 
ben 1 mii btnen In bcr IDnfictl gebaditen >pga 
nen gnugfamb abgtfirajft fcotn. Adnm iu* 
blngtll/ in Collegio nollro, btn ap Novem- 
bris. Anno Itagl. 



Contiliuni CCIII. 

ad» in nuncupativa tefl tmento ncctffirufit prtUcfio fcriptnri ? ubi de identitutefehe- 
duU, fide Noturi/, & cumpuratione lilcruiurn , notttudigniffimu truduntur. 
K^mnacfc ene Decano, vnb irirtn twlitn / tvag (n Mftt ©atb/ tr fiJr tln 




Banbtrn Vd. btt 3»rifitn Facul 
liat, bm gcmcincr -Coficnfctnii m 
,S5ubmgt:i fcitlge ada (uafficlt/ 
r ' <f ' fo ver rtm ivoScHicbtn ©iobt< 
gtritiii m S.(n btm Jtfiamciiwfirtlt jivifdltn 
jjlcnnT.B. ©vangtlifditn jfirtfctnblcncr tu 
L. In Cfferogtd Piamen fciutt ^aufifraivtn/ 
jtldgcrn (?tn< / tmgtatn ^)mn OJIr T. S. 
PfarifKmi tu S. vnb gratv (Karaarti^a F. 
BKiluub JDtrm C.S. alitngrofrtn95a6rtvcr< 
tvanbitn ©td. fimbrtlafftiit aElmb bafrlbft/ 
®tflagtt anbtrn 'ibtllb/ aufigtfibt 1 vnb bar< 
ntbtn btgtbrt tverbtn bafi mir (?(jrngtbadi< 
ttm Jptrtn Sldgtrn/vnfitt viiparttmftb vnb 
(nbmttffigt tUltpnung / mtr anjtig bcr fur* 
ntmbficn rauonum.crcffutii/ vnb ipn infor- 



Sribui suunvoritn / vnb In Ovttfcttn btfugt 
fotu medne. 

3115 (tmb vn< al folcfct ada, bnb tvag hinc 
inde ven btn parteutu rtrfianMtr / f» met 
autb btr 3«uatn 2Ui|I»gtn/ vnb flrltilgtg 'it* 
damtnt veratltfcn : fiabcn aber anbcrff 
btfoibcn/ tratbttn/ nocb fcblltfftn finbtn/ bafi 
bafi ftiii J}t r:n G. S. ©tcl, vtrmtinilldt auff* 
grrld-ft» ‘Jtdamtm / gane ven SSntvurbtn/ 
vnb nlibt frdffttg fote/ barumben man/ fevfl 
fimte ptttn S Strlagcnfdjaffir anbttrifft/ 
ven btnt Jptrin ^la.jtr bcgt^rttr maffin ne- 
ccllario ad cafuni iniciiaii gdangtn/ Vltb fel* 
tfct/ mmcii btr ©ratt.S. (fbltdicn Ctbrcdl* 
ttn/vtii|)tilrn mu|fc. 
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■ . 9 B<(( (i) bijtf $<|( 4 n«m / pro tcftsmtn- 
to in fcriptis confcfto, in fcintn t»fg ju^al. 

i Mfl/ cum folennitatrl & forma fubluntialis 
ejusmodi teftamemi, qur proponitur in I. 
ite cnfiUtbfitu. ar. i» ftmeif. C. de ttfltm. 
nullo modo appareant. 6o( iit aucb bertw» 
nxgtn fSt tin nuncupativum tclhmtmu niit 
nicbtai gclicn (itu tuti tlt «ngcgtbnc Ichc- 
dula trlbmcntaria (gcffalrfmic Me 3«UJtn / 
fo Mftm aftui bfljgfieofmn (n gcnitin auffa. 
gtn) jjut nid» Nn teftibus tcftamcnuriis er< 
dffhtr obtr abgtlefcn ®orben. 

* Quippe per nuncupationem non alias va- 
lere ceitamcnta, cxprefsd fancitum inveni- 
mus, quam (i feptem teftes limul uno eodem- 
que tempore collcdti, tcftatoris audirent vo- 
luntatem, d. I. ite (anfultiifirnt 5. a. 

j Eadcmquc forma nuncupativi tcftimenri 
proponitur', i* /. it ttfitmntu t(. C. it tt- 
fttm. quid nempe, poflquam feptem teftes 
convenerint, voluntas teft jtoris iimul omni. 

^ bus debeat manifcftari: ligmbcantis,ad quos 
fubftintiam luam pervenire , vel quibus le- 
gata aut bdricommifla dare velit. 

4 pnglcitbcm trirbin btm Ovctcbu-Ztbfcfcib 
ju Golln/ in inno 1 f 1 1 auffgcrfdu/ in con- 
ftitutione MiximiL. 1. |u Siibtttttfctiiiiq bt t 
ojfiini 91otartfn/ tit. r»n 'Jcilamcmtn tc i>ti|. 
famUitb C 0 nftitulrt,b 4 $ bit Notarii iufoilbcr- 
^tit ©org «mb gltlf irogtn folloi/tn CStfcfcrti. 
bnng ftr 3t|lam< nrcn/ tmb le»ttn OBilItn t In 
Xnftfeung »cfi greffen 9}atfcr()til«/ fo ontitrn 
•araud tmfltfien mag. 2Vii ferntrem 2lnttu- 
itu / baji allctu brtiitrlcp itflamtnttn ftijtn/ 
ba< eln fo in Gtbriffttn gcftbicbr/ 6 a< anbtr 1 
nitltbti man burtfc munblltbt ®rfltrung/ebet 
»in ftbrtftlidx folcnnitdi aufjutitfcttn pfltgt/ 
3 «nt; ba« gtmadjt tf* von cintm bcr blmb 
l|/ K vmb totrb tbtn bafclbf? ju cintm nuncu- 

■ pativoteftamento trfurbert/ bafi aSc -Oanb- 
Umg/ fo |u foldul 'itjlamcma 3 u|fri<&mrig 
«rjangtntmbauffgtftfcrlbtii btm tcfftrer tmb 
3 <ugciu <(( bann fle »011 dnanbcr frtjcttcn / 
«otacltfcn nutbe 

5 ©afitro bann ( t ; trfblgt.baf cbitiol Julius 
Clarus $. ttfttmtnitm. tfttfi. *. MM. i. & 
1ttft.,i. in fin. ftatuirt, ejusmodi tcftamcn- 
tum, in quo tc flator Te refert ad certam fchc- 
dufam, valere in vim tcftamcnti nuncupati, 
vi, licet illa fchcdula teftibus non fuerit prx- 
h&a.&c. & hanc clTc communum Dd. fen- 
tentiara tradit : a qua in pra&ica non fit re- 
cedendum, Quod & approbare videtur Do- 
minus Herm. Vultcjus, confilior. vol. i. confit. 
/#• aliique i Claro & ejusdem aJditiunatori. 

4 bus lddu&i , quorum nonnulli ita dc gene- 
rali confuctudincobfervari.attcftamur. gof# 
*<* bo* de jure Imperii Germanico- Ro- 
mani, In fcintn mtg flati grtijftn fdnnc/mcil 
fclblgcm angtjogenc conftitutio Imperialis 
Maximiliani L fttmutftblcdu tmgtgcn i|l/ 
quamque nec coiilucuido, neque authoi itas 



Doaotum vincere pottft./. 1. qut fit lll|/ 
confiucudo. ubi Di. 

(i) quarftio, an nempe fufficiat - 
exprimere nomen harredis, per relationem 
ad aliquam fchcdulam, frftj ten Dd. fcjrcon- 
troverfa, fateturque ipfcmet Clarus, d. qiufi. 

36. aliique ejusdem opinationis aflertores, 
eam in pundo juris haud modicam pati dif- 
ficultatem. 

Hancque eandem quzftioncm admodum . 
controverfam efle , patefeit etiam atll bet 

Notariats .^n6crriimng J^mn 6arabfan« 

Qmoqtn / nr. f. $ 13. u.jf. Et nominarim 
JaC L bde confultitfim a. $. fer nuncitp Arionem. 

C. de tefiom. nobis contrariam, Clari & fcqua- 
cium opinationem , fundamentaliter confu« 
tat Ac inter alia ita feribit : fi ifta harrpdia in- 
ftitutio valeret, tunc aut utcCeftamcntum in 
feripeis , aut ut nuncupativum* Non potrft 
cfte tcftamcntum in (criptis: quia ad hoc re- 
quiruntur feptem teftes, qui le fublcribant, 

&: ligillts eorum fignene tcftamcutum dau- 
fum.At hoc non eft it a, cum tcftator coram 7 
teftibus dicit : Inftituo illum, t^uem fcripfi in' 
fchedula apud Guardianum ; hoc non eft tc- 
ftamentum in (criptis. Etiam non poteft c (Te 
nuncupativum, quiq, in eo ncccflc eft, qudd 
reflator hiredem nomine fuo proprio nun- 
cuper, ver mferibat nomen hsrredis, ita quod 
feptem teftes viderint & audierint. Et nili 
hacc forma fervetur, tcftamcntum nuncupa- 
tivum erit dc nihilo. At hoc in przfentia non 
fervatur, quapropter etiam non erit nuncu- 
pativum: & fic cadet hzredis inftiturio. Et ^ 
fi dixeris, imo ex zquipollcntibus , nihil re- 
fert, fufticitquc per relationem cxprcffifTe, 
vel proprio fafto.Scd folutio facilis clt.quan- 
docunquc injungitur aliquid pro formali » 
tunc non fufbcit fieri per zquivalentem, fcd 
eft neccfic formam fcrvarifpccific^.Sicquan- 
do hrres infticuitut per xquivalentiam ; de- 
bet fprmalitcr nominari. Demum non ob- 
ftat L Afe toto. ff. i. ber. infitt. qux adverfam ** 
fententiam firmare vidrtur, quia aliud eft fc 
referre ad codicillos (qui funt pars tcllamen- 
ti) vel fe referre ad extraneam feripturam, 
qux non eft codicillus, fed non probata feri- 
prara,po(Tct locum habere captatio. Hade- 
nus Jafon. Similia fere, aliaque plurima in 
terminis tradit Mod. Pift. confit . /». qttAjl. 1. 
num. 33. fot. 1. ut & ZiC in t. poteft num. t#. 

/. de rnlg. & pupiB. 

Multis iniuper textibus , Dodorumque 
authoritatibus probat Cravett. conf. m n 
pr. non modo ncccflariam efTc feripturx le- 
dionetn& publicationem, fcd &tcftatons 
approbationem, ut cx fententia ejus, omnia 
fcriptafi^recjtata profiteatur. 

Idque locum non modo in feriptura tc- 
ft .iinemi, fcd & contrafiAs habet, quam 8 t 12 
ipfam confpc&u partium legi & publicari 
oportet* nc ftdes ejus pereat, Decius inc.u 
^ * tum. 14 ) 



it Partis 

m m, 14. it fit mjfnm. Quemvis aliis ob 
prscfcntiam utriusquc partta , minus dc frsu- 
«le in contraSibus, quam in tcftamcnris lit 
przGimendum. 

‘I Pariter Dauth. it ttfm. tit. i. ftripttr* 
ttfttm. foL jit. «i«. *.*. notat» G tcuator 
aegrotus prjfcntibus tcftibus, Notario ulti- 
mam didbycrit voluntatem , eam in confpe- 
fiu (cAstoris fcnbcndam» & teftibus prz- 
femibus relegendam , alioquin , niG videlicet 
rclcfia Gt, Icripturam vim tcftamcnti non 
habituram. Et quidem IcSum inAnimcatum 
in dubio non prxGimi ait. 

Quod item ad perfectionem redimenti 
‘i requiratur, quod Notarius vel alitia, qui illud 
fcnpGt , legat ipGtm tcAamcnnim coram te- 
Ribus , & teGator illud agnofeat, & confir- 
mer pro filo teii amento , decidit Peregrin. 
ittif. It. rum. j, ubi fubdit , hoc efle valdi 
notandum , in eundemque fenfum Dauthiua 
& Peregrinus, iiB.Ut. alios complures alle- 
gant, 

©0 fcpnb au <4 (4) blc jmfjr cautela, teri, 
d» a Dd. contrariam fcutcntiain propugnan- 
tibus, ad evitandam omnem fraudem, & ne 
aliam fupponcre fchcdulam cuivis proclive 
efler. fuggerirt (ccrtrn/ aD()tC nldjt obfcrvirt 
«Nr in adu «tmotmtnn. 

jj Coniulunt enim, ut teftator i tergo hu- 
jus fcnprur* , per Notarium feribi faciat te- 
ftet. mgirum, diem & annum Jul. Clar. j. re- 
1 fijnienrum. *. & j* Malcard. t tmltf, 

1 jf>. ntm. 7) Nonnulli etiam confultius efle 
cenfcnt , ut te fles ipfimrt fc fubfcribant , & 
fua probent tigilla , ae reflentur fui fubfcri- 
ptione, quod reflator palam dixerit, ei feri- 

K uri contineri ultimam luam voluntatem. 

n. Boecr. ci 3. ii/p. 1, it ttfitmtnti Jiht- 
airsrr. ttm. 41. 

lS ©tflpf abct(f) t< fiubt ex opinione Cla- 
ri aliorumquc, (In teflamentum, per relatio- 
nem ad atiquam fcrtpiuram, in vim nuncupa- 
tivi frdfftiq auffacritbier nxrbcnf (e inuji ic< 
tecti 111 foltbtm gall tmliniu) r rnbqar ntctsc 
imeifrliq lonfcrn qnuqfumii bstvifcn fcQmbaj 
(clbiqc fihcdula, fa ben ^tnqcn ; uon fem ic- 
ftatore furqticqt/ (btn bic imiqr qtotfcn / fa 
nath fcin btf «flatoris ioiti fut Dcffcn leqttn 
SBtlicn baraeben itnrb. 

• 7 . Teftnio enim pev relationem ad Icriptu- 
ram, non aliter fubfiftercpotcA, quam G de 
identitate fchedul* diferti conflet, Br. ■■ 

Lfi Itdfitipfrrt.f. lit hrti ia/ftr. Confentit 
Clarus, i. qiujt \t ati fuh ttm. 1. tradit, li- 
quide conflare debere , illam feliedulam rei 
frriptnnm , qua exhibetur , efle illam , ad 
quam reflator fe retulit , aliis difpofitionem 
pduipus efle nullam. In cumque fenfum ad- 
uiuonatores ibidem plores siios adducunt , 

«I 



QvWT^ 

te ita omnes uno ore concludere , cx ParHjo » 
refert ipfemet Clarus. 

Hx^quc identitas non prxfumitur, fcJjcft it 
probanda. Crav. confii igi. num. 4 . rerf pro 
quo fecit. Mafcard. conci. 87 f num. n. Et li- 
cct quod identitas fit przfumcnda , *ad esi- 
tandam delici przfumptioncm, etiam in his 
ca/ibus, in quibus alias pluritas prxfumere- 
tur, Crav. confii 244 num. i. St Corn. confii. 
ifj. coi. 2. & ult. ut & coufil 277. coi. 1. cir- 
1 4 mi. Itb.j. quem refert Bcrtazol. conf tri- 
miu ■ f 4. num. al. lib. u Ut & alias non pior- 
fumitur pluralitas in his > quz poflunt efle 
unum tc idem. Bl. & Jafon. m i eum qui. $. 
in popuUttbus. num. 21. f- dejurejur. Hzc 
tamen omnia ad debdi exrlutionem v.Icre, 
fcd nihilominus teflindi adum, ubi maxima 
cautio a jure requiritnr»' nullatenus conftr- t 
mare videntur. Chndoph. BcfoJd. itfput di 
psti.j. tc^Surfll. Sbirumb. iantx.u..i. 

£t pertinet huc, quod ex confilio quo- ^ 
dam Lanz refert Samlon <OtrQ09 / tn frtin 
SnDctrid? f von ^<|!anumtn/ rir. num. 
fol. jf. Ad hoc ut tcftaincntum per implici- ^ 
tam nuncupationem fuftineatur, neccilc eft, 
qubd conflet de veritate illitis fcnpturar uti 
fchedulz, per tcftes, vel per ftiflidens docu- 
mentum, peculiariter de rogicu Notarii con» 
fcdum (quia non flatur in hoc ipiius tcfUn- 
tis dido , etiam qu&d in fchedula clausa at- 
tcflatur Notarius fe rogatum fui fle, ubi de 
tali rogiru inftrumcntum non confecir)qu 6 d 
ipfe teftator voluerit , feripturam illam pri- 
vatam, fic daufam & lignatam fervari & il- 
lam efle ejus ultimam voluntatem. Et fic le- 
gitimi conflet, tt de referente & relato. Ha- 
denus Lana. v 

Et illam identitatem , faltem per quinque 
tcflcs probari debere, tradit Alciatus, IU. gj *• 
ufponfor. confii 107 . num. 12. nii nit : Dubi- 
tatio cfl , an ifli exeeutores teneantur Tcqui 
voluntatem feriptam in epiflola teflatoriaad 
uxorem. Rcfpondco, quia hcc epiflola 00- 
tuit efle fuppofititia, & lex fufpedam habet 
fraudem in tcftamcnti* : veritas epiflolz de- 
bet probari fahem per quinque tcflcs , quo 
cafu talis epiflola habet vim codicillorum. L 
& tucpfoU. ubi Dd. Q. de fideicom. i fin. C. 
de donot. coufd moit. alias talis epiflola non 
faccrct fidem, Br. in 1 fimili in l. boredes pd- 
Ufk. $. ftd &, fi notum. Jf. de teftum. Johan. 
de Ana. confii 14* Jaf. f. Lucius, f. de vulg. ' » 

Confentit, & nominarim przdidi Alcia- 
ti refponfum allegat Cardin.’ Mantic. de con - 
je&. ult. rei. lib. 12. t. >S. num. 23. 



flhm <1? abtt mfr Un 3<u^tn tiMfrf 
Btnrffcn/ bof jtnlgc ^cbrlffr/ fo ter Notarios 
f<m<m inftrumento inferirt, O&fn Wfc ^trwfle 




Consilium GGI1I. 



u fofl coii (i) Nfe Mentitu per Nota- 

rii attedarionem jat nllfct bflJ3<frai&t ntt» 
ttn/ quia foii feripturz Notarii non.ircditnr 
fme tedibus, Stttl. cmjlu. 7. eoIUt. 4. & 
Kirtl.enfiu. 43. e. /ii tt fi. coliti. 4 . & iret- 
itent poit il. ctttri n L generali. C it tttul. 
Iii.it. quod ipfum quidem & moviflima or- 
dinatio a diro Maximil. L Colonix, anno ia. 
publicata» (latuit in $. VIA lUKtAcm VCn Jt< 
mclntn SXttfcitn. 

II Quodque foli Notario non creditur, ha- 
betur in Confiliu Uludnor. ICC, I joh. Ua- 
ptilla Czfarc compilatorum, ptti. J. etnjll. 
t4.tn.t.& confli. 16. as. Ii. ubi infertur , 
quod foli Notario non creditur, fcd vel fe- 
cundum unam opinionem , requiruntur duo 

. tcdcs.vel fecundum aliam veram, & commu- 
niter approbatam , requiruntur feptem , St 
quod fuerint rogati, nec lea confidit de (olo 
notario, quantumcunqjprobo.St ctiam.quod 
fit talis, de quo omne bonum petfumatur. 

60 t(l ( l) bffitm Notario, ejutque uidru- 
mento, quoad identitatem inprimis feriptu- 
rz, autb bunntnfKto IcNq fnnSlaub juiu- 
ftcQctl.' Mlnlnln indrumcnt gtfcqo/ fbl. 

I fert autb fur WA an fid) ftlbft pro fubdan- 
tiali puncto jufiulim/ M Ki)< btjc fStbrljfl Obtt 

3<ittMn©<,jtn|ttm ter gtusnvvnb Nutriit 
tedatoris, afcqtlt|tn t»orl>en/ folAtd obtr t<( 
pur (oitrerc TSiiqnmb/von altn ptuqtn n>ib«n 
fprocttn / vnb nuniuc&t ex adverio ftlbfi b<< 
jlanbtn nrttb/ anima tuqefdmaetqen/ tofi bifet 
Notarius vor ben jjnigtn/ in ipfo a&u te dan- 
di, fttb txrlauit» lafftn/ baf burtb bamulau#- 
gtritbtc* tedament ttn nidjfltn Strrcanbicu 
nldKdprzjiidiciit.fonttrn aUtln in favorem 
btf ^)mn Tefiatoris Cbefraictn etteul gtorN 
ntt tunbtibarumb «ter Sbltfnng mcbt »an 
ni&ftn: batb btr jcu ba< contrarium, vnt fo 
»11 ftcb btjtnbtf/ bafi blftf Tedament, btf 
•tXrm JEldqtr* djauffrannn / al* ndtbfltt 
ffilumrmanMIn / |um {tdcbjtai prejudicio 
raidftt. 

V} Cum itaque Notarium icripfiflc in aliqua 
parte rem aliter, ac geda fuit, condet, tunc 
evidens caufa ed, cur non p rademus fidem 
iodrumento, nec ctiatn in aliis partibus fe- 
paratis, quia opinio, quam de probitate No- 
tarii habere (alemus, eo ipfo evanefeit, quod 
infidelem eum hiiiTc cooditerit, in aliqua, 
vel minima re , St proinde bafis, cui iudru- 
meatum innititur, tolluur, qua fublata ipfum 
corruere ed occede. Merenda, loi. j. concio, 
ltrf.etp tt. 

.4 Quodque indidindf indrumentum in 
pane tolftim , in totum reputetur tale, fi fal. 
fiim contineat (ubdantialia indr umenti , vel 
circumdandas facientes ad negotium, de quo 
agebatur, maxime in capitulis connexis, pro- 
bat pod multos Gabricl. hi. 7. ut. de mtlt- 
te. etnel. 3. St Mrnoch. hi- 1. pufrmpl.tl. 
fttiifcvfim.u Fachin. Ut, p. narrer, r. 7,. 



Connexa autem maxumi funt, feripturam, i| 
dfc ledtam , Se illam indrumemo infertam, 
eandem efle , quz a tedatore tedibut exhi- 
bita fuit. Cum nempe identitas per przlc- 
dtionem optime probati potuifict. cf 
Juvari potcd hoc argumcipum ex l.juit - 1 * 
tusi. C. it tefttm. iliis verbis : Quod fi non 
fuerit oblcrvatum, St nomen lixrcdis,vcl hz- 
rednm, non fuerit manu tedatoris fcnptum, 
vel voce tedibus nuncupatum, hoc ted, men- 
tum dare minime patimur, vel in totum.fi 
tota bzrcdum nomina fuerint prztcrintfia 1, 
vel in rjns hxrcdis Uftitutioiicm, cujus no- 
men neque lingua , neque manus tedatoris 
fignificavit. Pertinet autem hoc ad tem no- 
dram , quia itii. itftrth dicit Imperator ; 
Scimris Tabellionibus, Sr iis, qui confi- 
cienda indrumenta praeurant , quod fi aliter 
facere aufi fuerint,' pennam fallitatis non evi- 
tabunt, quafi dolose in tamncccifana caufa 
verfati. | ' 

Quibus veibis, ejusmodi Notarios in Jox 
Io ede prafumitur ab ip(a lege. Se etiam faK 
funi clfi- commidum tali patte, quz per fe, 
fidem adimit toti tedamento nuncupativo , 
cujus fubdamlatc in nuncupatione confidit, 

23 nb Itijflub (an autb bifer fchcJulatidcn, ij 
titas per comparationem lucratum nufcf er, 
ttiftn obrr brnqebradrr nscrbcii. &iiii qc|c«t/ 

M M* fold» ©Atfffil btr £>«1 T<f(ator &. 
fubfcribirt , fo ift totb (ncrtuidl uodi uidjl 
barqrrfjuii / rocil fonbrdid) ftiu datum btnqtx 
filqi I neque dic 8( confulc taret, twfj tt tbtn 
ftlalgr rjcrr efei 1 / tlc (cqiltcb bcr Tedator ben , 
3<uqrn furjrltql ; banu « tecl fenu fan/bag 
<r rnCtrfdiilttbt (cbcdulas tedamenurias qo 
fcbnbcit/ viA (clbijt eogltubcn 3iw{wli« «t » 
»tf(n fteot 

Sica; bzc probatio non direfie pro iden- 
titate feripturz concludit, quia haut comi» J 
git hoc aucITc, quod poud abefie. 

Ec infuper adhuc maxime dubium ed, an 
tcdamcntmu etiam paternum, fola litcrarum 1 ® 
comparatione nixum indincatur, ut videte 
ed apudPantfcfimau. hi. t. qntji.i. Eteom- ig 
paratio folius feripturz nou probat propur 
fraudes , quz facile in imitanda manu com- 
mitti poliunt, te fcmiplcne tantum probat, 
faciiquc ut juramentum fupplctorium defer- 
ri pofnr. Mart. 8cnckcndor£ ti Scrtpbin. 
ia addar, pnvil. 171. Franeife. Perfonat. de m- 
iiciu & ttilitd. qttj i. 14. Jerem, Scucrus, 
itjmtm. hi. 1. 1. 11. nu. fe. Mafeard. Iit. j. 
Mur ent. 1. ufii 1 34. a. id. Coler, de pre- 
ce/ extern. f.3. e. 1. a pe. 

Tale autem fupplctorium juramentum, M 
in caulis tcdaincntariis locum non habet. 
curo nempe in UIi*> finguiariter aliquid cire* 
probationem fit receptum» *rg trddutr . a 
Tertii uro, iccif. ajtf.Duarcn. a 4 itt.ff. 
uj. $ 4 f. It. Et nominarim . in probando te- 
li amento, ubi dcficii numerus tertium, j i*r*- ’ 
msfltvm 
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t‘ mentum ne quidem in fapplcmcntum feroi- 
plenx probationis admittit Mafcard. tanilaf. 
rJTi. UUm. iS. 

2u« rtxlcfccra aUtm bann «Mt nothmabln 
, , ftblflffew bfl» btfrt teftamcnt, propter fcne- 
dulam non prxlcCtam , oucb ludi Iit idcnti- 
•et illius fcriptune tlf<Sl( liquidi moffntftaj. 



ntbtn joKfo CSemeffanql burt6 tta forpeAm < 

Notarium, Sc fallaciflimim, nec fatis conclu- 
dentem literarum comparationem, nltbt bt* 
fdjcfitn mdgc / allcrtlnj» trn» qdn,tlrt> t»n . 
33nreut brn f<t)t. Quemadmodum &c. adhtm 
m Collegio, tKtf i:. Norembris, Anno tdji, > 



Confilium CCIV. 



— 



Dr Teflomento nuncupativo, & quomodo valeat i ubi improbitor diflinllio Dd. qui 
"fomentum nuncupativum difpefcitur in implicitum dr expilatum, 
te duobus cUufuhs M fi non volet ut t (fomentum nuncupativum, volae Met ut co- 
dicillus (2 ) quod valere debeat omni meliori modo . 




g^lfis & pcrleftis \ Do- 
£} midb T. B. transmittis «dis 
£ deprehendimus , qudd de 
jf valetudine tcftamcnti £G. 
j}S.civc& negotiatore A. in 
* anno KJ27. confedi, Iis Sc 
cdhtrovcrfif 3 Dn, T. B. confulcntc mota 
(it, 8i quxfitum a nobis, quid ipfi dc illa fpc- 
randum. Irtftru mento nunc dicti teftatncnti, 
& aliis circumflandis bene probeque confi- 
dentis , aliud de jure Judicare 8« refpondcrc 
non potuimus , quam quod tcftamcatum 
qnxftionis nullum lit, nec de jure fufttnerf 
poffit, & proinde caufa futccffionis , tcila- 
mento pro nullo declarato t ad cafum inte- 
flari ftt reducenda. Ut autem ita (latitamus, fa» 
ciunt textus & rationes juns noftri immotx. 

1 Kam duo tantum HTc genera teftamento- 
rom hodie, folenne in (criptis, quodclaufnm 
8t ided m) (licum jocant: 5: nuncupativum. 
Wcfenbec ptrotir quit eft fkc.fOjf. tum. 3 , 
Clar 11» ttftofp.oooft. 3. Mcuorb ta pro- 
far. Itlr. 4. prefumpt. Aco. tu l.tfftjnmtd C. 
It ttfljim. COrhman. tirfil ty.uum. w v.l J. 
quz forml differunt. Pritcnlum amem te* 
ftimenrtlm in (criptis folenne dici nequit, 
non t*m qliis fiibftantialia defimt , & forma 
deficit, quz eft, ut frptem tfftcs adhibean- 
tur, qui illud fubfcribunt Sc fubfigdlant , 8c 
nomen hzredi. ab iplb tettatorc , vel alio 
efits nomine, Sr lie oAavo tcffe, (cribatur.ut 
ia I hie ceufullhjhui, & in l. fubettts. C. It 
ttfttn. trliUAni. Claruf, hQ. $ ufltmtnium 
*• 

■ Sed ettatn , quia e* Ipfo infirumento pa- 
quod reflator infcrijlris teflari noluerit, 
feti telhtnrntum nunc upativutn fieere : nam 
ttiChn m initio fcbedutxprxtenfz dicitcir.CtfJ 
nmti Teftaincnt» Crbiumqt ©cftMlfK/ »n» 



loiKnTPfflrnqiilnrrinnuiicimatt.um jrnam/ 
«ilfjMcttnv ir licufcirca finem, ibi: mtdj 



PohtT fUMiflrt baVn ni tt fa* mere/ tog 6af. 
fSbtgr Mirifc JJrtecrlajfuiu] em( 3 « (blcnoifij 
Wff Jtrritjjfrrt M etll teli intentum Nuncu- 
P Sivutn ‘f 



uro. <3rtucttu||ut:‘j cututti toicmutui 
riljjfrff ali ctn tdi intentum Nuncu- 

• feseww 



quod reflator in fcripds noluerit refhri, fcd a 
per nuncupationem. In claris enim non da* 
tur locus conjefturis. L ile sn ile.ff. it Itft 
t. l.dntilUm. C. It futt. I. utn alifer, de Itg, }. 

£t teflaror optimus fuz dtfpofitionts eft io* 
terpres. /. Ltbn. i. i.f.lt) ipe* Itg. Coth- 
mann. tonf. 4 . mm. t;* T»(. f. Sed jam »fc 
dendum, an O. S. dcfnn&ur fecerit , quod 
voluit ; an nimirum teltemcmum Nuncupi* 
rivum condiderit ? Ex adbs ae depotirionibua 
omnium teflium, nullo aliud dicante vd 
probante, apparet , qubd ncutiquam id ftt fi- 
£tum. 

Nam primo cooflar,non cfle teflamentum j 
nuncupativum, nifi orchzret-mmaipctur^ 

& tefles nuncupationem audiant, tenus eft 
clariflimui, i» d. I. hdt cmf.lttsfmd. ji. i- ftt 



ntwtup/tnontm. C. It ttflem. ubi Imi^rator 
l.finelcripta- 



ait : per nunc op itionem, hoc cft.l 
ra, teflamenu non alias valere fincuatua. 
quam fi Icptern teftcs.fimul uno codemque 
tempore collecti, trflnoris voluntatem . ut 
trltamemum, fine Icriptura audiverunt. Cla- 
rius autetn in /. bettiti fdUm. it. i n priK.fi 
qui ttfittm fAt.pt!- Si autem per hos tcatui 
ncccllc eft, ut leltcs nomen heredis audiant, 
cctte qualitas hzc non poterit vcrili.ari in 
• 0 , qui palam heredem uon dicit, fcd fc re- I 
fert ad fcnpturam. 

Sct undo , e* nonflima Jufliniani confli* . 
tmionc, quz eft i* L lubemut. ip. It leflumi 
aliud dici non potrft, ibi mrtrf uvemadma-' 

Ium, ita difpouitur; quemadmodum in do*' 
g», quod line feriptura conficitur, ncccfle 
cli, teflatorem voce etpnmere IWfflffl, it* 
nomina heredum : ita & in redament is ped r 
fcriptnram conheicndis , cum ipfe tcftatOtS 
manu Ilia feribere heredes vd noliiertt.vet 
nmihne potuerit, voce tamen ejus vos mani- - ^ 
teflari oportet. 1 . ■ * ■ t' bo 

TettiS, feriat io Rtctfu MWriruJi, rrff 
Otbrams btrofftnm .v.ranen. ;. «rtftr/aif 
iHtntn, teatns, quu pCr lihpcratortm S: Sra-" 
tus Imperii ita difponitur: Mt^orm cfm* rc> 
flomtnfl/M* riuricupatimm qtnam nlitilO. 
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«f|i )/ taf Mr eb<r M< / fo ta« 'itflarmm m«> 
4kn totti &<fi o&tr t<un / Nm <r etwai wx* 
(tbafftn tbtt rerlaffrn n»(I / 07amcn/ rn& mi 
<r fm Sfjtotnfnr bigrtffm Jabm wolrc / wr ft* 
btn 3<uacn/ 5« tarjti frmiffrn »n& $tbttnn 
fon fbflcn/ efftmllcb tmb flirllcfc bcnanr »nb 
«ufarfcrncfr rvirb. 

6 Ex quibus omnibus patet* quod forma 
/pccifica tcftamenti nuncupativi confidat in 
orali nominatione heredis , & auditione te- 
dium, quz forma fi deficit, facit etiam ccf- 
ftre rem ipfam, fcu aftum & teftamentum, 
quod fine hac faflum eft, in jure pro nullo, 
atque adeo pro non fa&o habetur; per ea 
quz tradit Stchard. ed I.9. nu. t • C. qui ttfi . 
fet. pojf. Mynfing. ttfi. 7%uu. i. paria enim 
fiint, teftamentum plane faftum non ede, vel 
inutiliter & nullitcr, ut res ad cafum inteftati 
veniat. /. 1. in prine, ff. it fuis & legit, prine, 
lnft. de bered que db inttfi, it fer. Ccph.cc»- 
fil. sis. u. 23 vel 4. 

j Accedit etiam ratio, quare talis oftcnfa, 
fcd non Ic&a fchcdula, pro teftamcnto habe- 
ri non debeat, quia fcihcct multr fraudes iri- 
tervenire poffint , ob quas evitariBas tot fo- 
lennitatcs requiruntur. Menoch. dift. etnfil. 
31 $. num. 47 . 

g Quod autem nec nominatio hxredis ex 
ore teftatoris provenerit , nec a celtibus au- 
ribus excepta fuerit, patet c depolitionibus , 
tertium, & infra demonrtrabirur. Sic ergo, 
cum neque tertamentum in (criptis , neque 
nuncupativum G.S. reliquerit: ipfius hzrc- 
ditas non ex tertamento, fcd ab inteflato de- 
lata ert proximis hxredibus. Cum ex fuffi- 
eienti partium enumeratione pateat , quod 
teftamentum prxtcnfum non fit teftamen- 
tum. Nicol. Everh. rtp. for. e pert. tuum. 

Et quamvis contra hxc,pars adverfa exci- 
piat, paria efle implicite & per relationem, vel 
explicite & per fc fieri hzredis nuncupatio- 
nem, & afferat, Dn G.S. teftatorem impli- 
cite & per relationem ad fchedulam , hxre- 
dem nuncupafle: utrumque tamen non re- 
ftc dicit. Licet enim nobis nota (it Do&o- 
rum quorundam , imo communiter tradita 
diftin&io rcftamenti nuncupativi, in explici- 
suin 8e implicitum. Ubi illud vocant , quan- 
do tcftator propio ore coram teftibus, & 
Notario nominat cum , quem hxredem efle 
vult, atque explicat, & manifeftum facit co- 
ram prxdi&is voluntatem fuam. Implicitum 
dicitur, quando tcftator fe refert ad*difpofi- 
ta, in (chedula a fc demonftrata, ut poft Bar- 
tol.Socin. & alios tradit Mcnoch. etnfil. 313* 
num. 3. ttl. 4 . 

Diftin&io tamen illa, ab aliis Doloribus 
non immerito impugnatur , ut videre eft 
apud Gratian. difeept. ftr. rom /. etp. 9 73. 
per for. ubi plurimos allegat ex profeflb eam 
impugnantes, quibus addi inter alios poliunt 
Skhard.*i /. bec eenfulttsfime. §. ptrnuneu- 



* 

pdtienem. C. it tefidm . Vigb di $.fiw. lafiit. 
it ttfi. ordia. Bachov. eoi. loe. Collegium In- 
golftadienfium, inter etnfil. Erueff. c otbuton. 
u. ttl. f. nu. 137 • & etnfil ig. nu. $ 4 . & feqq. 
Polenius, inter eonfilid iith Cotbmjn, 1 0. m 
317. & feqq • Pruckman. etnfil. 1. m. t. Vafqu. 
it fueeeff. ertdt . Ub. 1. §. 11. iiqnt per iflrvi- 
tdbilts , ut Valqu. Ite. eit. loquitur, textus 
jam allegatos. » 

Nec obftat, quod diflemientes Dd. pro 9 
confirmanda fua opinione dicunt, paria efle 
aliquid nominarim & exprefse, vel per rela- 
tionem fieri, m Gabriel. etm. eonel. 11. it te- 
fitm. Ub. 4. per for. aliique contendunt. Nam 
illud falfum efle, & quod in adu, qui pro 
forma quid habet , non fufficiat per zqui< 
pollens & per relationem implementum fui 
accipere. Sichard. loe. eHeg. Se Gratian. diB. 
difeept. n. if & multis feqq e Vdfqu. loe. eu. 
bene poft alios refpondct. 

Multo minus autem rnntrariz opinioni ^ 
patrocinatur, vel hanc veram deft ruit, quod 
Magdal. it nu. ttfi tn tefidm. c • t 7 . limtt. 1/. 
objicit A: refpondct: Nimirum liect nomi-* 
natio hzredis fit de forma tcftamcnti , mo- 
dus tamen, per quem nominatio fieri debet, 
non poteft dici de forma eflir, & fic fufticit , 1 

quomodo de corpore ipfius conifer. /. ff. 
it lib. & pofib. I tertum, ff.it reb. credit. 

Nam ben£ Gratian. num. er. & feqq. re* lt 
fpondet , etiam modum exprimendi de jure 
noftro ita efle determinatum , ut cx orc te- 
ftatoris, nomen heredis a teftibus audiatur. 

Ef ccrtc. fi rem accurate ffonfidcramus,valdd 
imbecillis eft hxediflentientium objecrio, in 
modo enim exprimendi confiftic hzc for- 
ma fpecifica, ac nulla inter teftamentum feri- 
ptum & nuncupativum implicitum cflet dif- 
ferentia. Requiritur , ut fuptd e /. jubemur. 

C. it tefidm. non tantum expreflio hzredis, 
ab ore reftatoris facienda, fed etiam auditus 
i teftibus. Pofito igitur, teftatorem per rcw 
lationem, & implicite haredem nominare 
ofle , eo tamen modo tcftcs audire nomen 
credis non poflunt. Auditus per fonum fit, 

& aures non vident nec legum. Roftochicn- lt 
fes, in di fuptd dUegdtd eonfilid refponfiouibm 
& ieftnfiontbm inter coufil. Cothru. ii. ». /^7. 
Proferunt quoque d l. heredes polem ji ff. 
qui tefiem. fec. pc ff. ibi: licebit ergo tcftato- 
ri vel nuncupare hxredcs,vc! fcriberc. 

Verum frufta hoc; nam verbum feribo» 
rere pertinet ad teftamentum in feriptis , & 
ut totus contextus demonftrat, in tcftamcn* 
to nuncupativo feriptio locum habere ne- 
quit. Ita ctiim principium habet : Hzrcdcs 
palam, ita uc exaudiri poffint, nuncupandi 
funt, licebit ergo teftanti vJ nuncupare hz- 
rcdesvcl feribere, fed fi nuncupat, palam 
debet. Quid eft palam ? non utique in pu- 
blicum, fed ut exaudiri poffita tcft.bus. di#. 

L heredes pelem. 

C Objici 



a Partis 

ij Objici etiam i quibusdam folct L 77. *ff* 
tot», ff. de bered . infiit. ubi hzredis inftitu- 
tio per relationem fafta, valere dicitur. Sed 
facilis cft rcfponlio, agitur enim ibi non de 
teftamcnco nuncupativo, fed folenni in (cri- 
ptis, ubi teftator in ipfo tcftamcnto quidem 
fe retulit ad codicillos, in quibus hzrcdem 
coram teftibus nominaverat. Deinde fupra 
didtum cft, quod jure noviflimo m L Ljube- 

' ■ mus. aliud fit conftitutum , & tanquam jus 
novum vetus abroget , ut late Gratian. Ut, 
tu. n. ii. & fiqq. declarat. 

1^ Nec denique movet multitudo Do&o- 
rum , & quod communis dicatur fententia 
contraria. Gabnel. t» utl.fuftA alltg. Naro 1. 
notum cft, quod communi opinioni non 
credatur, nec judex eam fequi debeat, fi con- 
tra jus exprcllum cft. GaiL r. ebfety. ijj. n. 
j. Vivius, (tmm. «71». lik. 1. § .judex m indi - 
tendo. allegati plurimi a Hennco Nebclkrac. 

c m decif. 1. Nunc autem ipii diftentientes con- 
fitentur, quod altera opinio de jure fit ve- 
rior, & fecundum cam in Senatu Sabaudiz 
judicatum Gratian. iitf. diftept.num. i. ubi 
Anton. Fabr. Mantic. aliosque plurcs hoc 
dicentes allegat. 

15 Deinde, fi ex numero Dodorum , hoc in 
cafu, vel etiam ex automate Dodorum, 
communis opinio zftimanda cft, certe ma- 
gnum erit dubium, a cujus opinionis parte 
major & celebrior pars ftaret. 

Pro tertio , bene notavit Gratian. di&. 
difeept. n. 37- & quod omnes loquan- 
tur de obfcrvantia curiarum. Qux obfervan- 
tia, ut certi loci feu civitatis, ad aliam exten- 
di non debet. /. 3. in fin ff. d, tefiem. 

Licet ergo, ait, opinio ilb pcrconfuetu- 
dinem fuerit convalidata, non tamen erit re- 
cedendum a contraria, quz de jure verior 
eft. Nam Do&oribus de confuetudinc & 
praxi tcftantibus, ftandum cft quoad ea lo- 
ca, in quibus ipfi funt vcrlati, non autem in 
abis , quorum notitiam habere non przlu- 
muntur. 

. Cum igitur Dodorcs diftentientes ,lint 
Itali, Galli, & fic exteri , quos forte aliqui c 
Germanis fccuti funt, ex illis tamen non pro- 
batur, quod de jure valeat tcftamcntuin nun- 
cupativum, in quo per relationem b&a cft 
inftitutio heredis , imo dc jure contrarium 
veiius clfc dicunt. Dc obfcrvantia Germa- 
nis nihil tcftantnr ncc tcftari (poftunt. Jam 
ergo conferatur obfcrvantia McdioUncnfis, 
vei aiterins civitatis Italix , & juris Romani 
fcnpti ac verifiimi autoritas. St quxritur, 
quodnam ex his Judex in Romano Imperio 
obfervare, & quomodo judicare debeat? 
Certe ad Italiz conluctudinem non juravit, 
fed fecundum leges, veritatem & confuctu- 
dinem Gcrmaniz; ad has igitur, non ad illas 
scfpiccrc debet, entb. hodie C . de judtc.Ordtn. 
Cum. t. tu.j7. Verum his omifiis,dato & con- 

i jjrfO • 'i,.' 1 
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ceffo, quod fecundum contrariam commu- 
nem opinionem forte in curia, in qua haec 
lis pendet , etiam pronunciari (oleat , 8c te- 
(lamenta nuncupativa implicita pro validis 
judicari : illud jpfutn tamen, in noftro cafu, 
ncutiquam fieri potefl, cum tcftamcntum 
produflum infanabilibus laboret vitiis, adeo 
ut tcftamcntum implicitum dici nequeat. Et 
fic talium cft, quod hoc per relationem con. 
ditum , vel betes ullo modo inftitutus inve- 
niatur. 

Condat enim i jure noftro , quod tcfta- <7 
mentum fine heredis inftitutionc non valeat. 

1 . fti tr MU. it Uf*t. Quz heredis 
inftitutio a tcftstorc in nuncupativo tcfta. 
mento fieri debet, nominatione expreffa, vel 
ut Do&orcs diflentientes volunt , quoque 
per relationem, lea ut teftator le reterar ad 
alum fchcdulim vel feripturam, in qua fit 
ipfius heredis nomen csprelTum. Clarus, iiO. 
qm(l. }t, n. i. Cujus neutrum hoc noftro 
in calu fa&umcft:nameiprefsc nominatum 
non efle, in confclTo eft, per relationem iL- ' 
lud fa£tum eifc, ex nullo probatur. Imo nec 
hoc modo^nominatum efle, conflit e depo- 
litione erilium omnium ad interrog. (pccial. 

Se 4. ubi interrogati, num teftator men- 
tionem haeredum in fchcdula feriptorum fe- 
cerit, unanimiter deponunt, quod plani non. 
Quomodo ergo defundlus per relationem 
bzrcdcm nominafle dici poteft? 

Imo pergunt tcftcs,& per averfionem he- 
redis inftitutionem, neq; ore, neque in Iche- 
dula faftam efle dicunt. Ita tcftis 1. ad artic. 
a). <£t fiat* 6tr Notarius termeibrf / tap baf 
■itflamtm fcined JJknit S. £aupfrat« bnrtjfr/ 
aifo tndtfg fttje/ Nn 'itflamemjenrl trn;3<u< 
gen votilllt/tn. Tcftis 5. ad eundem art. di. 
cit, ter Notarius pabegmtelbt/ tap ta« Irfla. 
mtnr gar grop |rp; frn tnnirfg 1 tap et wrge- 
Irfcn roerbe / fep ter Jnnpalr 1 tap ter S. 
ter teftator tnt fcfnc ^aupfraw/ gegen rinan. 
ter tat @ur jpt letrnlang junttffen ttrrmacbt 
patrii. Idem apud eundem artic. dicit tcft. 6. 

Et quod hoc verum fuerit , nullam nem. 
pc tactam fiilflc heredis inftitutionem, (cd 
tantum legata rcliSa, ulterius ex teftium de- 
politionibus habetur. Ita enim teftis 4. apud 
interrog. 4. fpecial. deponit. ®CT Notarius 
pate tscrmcltcf/ tap ten rerprett naiutiltbm 
(Erten ( ab iotcftato venientibus) nldjtt be« 
itommcn fetj. 

Nunc autem teftator prefens omnia hzc 
audivit, iis acquievit, ncc quicquam c verbia 
Notam correxit. Ergo probafle cenfctur, ac 
habetur, ac fi ipfe pronunciafler. trg. f. fu- 
lina. $. q.h ms. Infiit. it muni. Jlif. 1. 1 . S, 
fiqmiUd.ff.it V. O. 

Unde latis probatum efle videtur, quod 1, 
ncc implicita, ncc explicita tacta fit hzrcdis 
inftitutio, & fic tcftamcntum nullum fit, 
cum tamen ad inftituiipncin, per relationem 
faciendam. 
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faciendam, pro forma , fccundlim Doctores 
rcquiratur.uttcfhtor ad te fles dicat, inllituo 
hxrcdem illum, quem fcripfi in hac fchedala. 
Covarr. in (dp. (um tibi. 19. num. 7. de teftdm. 

Deinde & pro fecundo, omnes Do&o- 
res, qui implicitam illam nuncupationem 
probant, intelliguntur, & fcipfos explicant, 
quando res, ad quam fit relatio, fit indubita* 
ta, & adeb eerta, ut de ea non controverta- 
tur, num illa fit , de qua teftator fenfit. Co- 
var. diS. loc. Menoch, conf. 699. num. 1/. Et 
per claras probationes de identitate conflare 
debet, ut Clarus diCt, qutft. 94. in fin. & mul- 
ti allegati a Gratia». diB. difeept. 96}. num. 
4f- tradunt. 

Si autem jam in noflro cafu, de ccrtitudi* 
ne hujus rei quarritur, ccrtc nihil minus de- 
prehenditur, quim aliquid certi, fed omne 
efl fufpc&um. Schedulam ipfam oflcnfam i 
teflatore quod attinet, plane efl inccrta.Nam 
teflis 2. ad fpcctal. interrog. 2. deponit, ©ffft 
nfr /ob bcr Tefhtorcfti 3 mnt in ttx «£)an& 

grfiabf obtt nfcbf. Teflis ?.ad interrog. fpcc. 

3. ait : geuge ftab frtnni gctrul gcftym Et ita 
hi duo nullam fchcdubm videruiu, quomo- 
do ergo identitatem probabunt , cum non 
entis nulla: fint qualitates, per vntq. R< liqui 
tcflcs adeo incerti funt, in deferiptione fche- 
dulx, ut nihil certi probari pofTit. Teflis 5. 
ad artic. 19. deponit , Der Notarius (jabe ge- 
nuit / bafj gar grofj fn>. Idem 

ad fpcc. interrog. 2. & 3. dicit, tl fttj dn fltln 
grnufcn. Teflis 6. ad artic* 19. dicit, 
bajj $cftam<M f a) mfcbloffcn gettufen. Te- 
flis 7. ad fpec. interrog. 2. &a$ 

nutu Mcfcr gcnxfcn/ aftf producentcn articu- 
firte/ »nb jbm torgefrfene jvlag. Quot foliis 
autem conflet libellus articulatus, Dn. judex 
ipfc pcrlpiccre potefl , & conferre hxc om- 
nia cum illis , qux Notarius in indrumento 
de illo fcripfit, quando dicit , »nb <n acfcf pa« 
pfmnQ 5 ldrfcrnbrgrfjf<n.ir. Ex quibus clare 
patet, qudd non tantum feriptura ,ad quam 
rcbtio fucla c(Tc dicitur, plane incena (it & 
dubia , fed etiam identitas ejus nunquam 
probari potuerit. Ncc juvabit heredem prx- 
tense infimatum , quod jam in inflrumcnto 
i Notario confc&o, politum fit, fchcdubm, 
prout verba inflrumcnti ferunt , a teflatore 
ita conceptam ipfi traditam fuiffe. 

Nam primo Notario non creditur fine tc- 
ftibus, Menoch. dtB. cottftl. 119 n. 2 i. Nunc 
autem nullus efl ex omnibus tcftibus, qui dc 
traditione fchedulx Notario fafta tcfletur. 

Deinde in tcflamcntis Notario non plus 
«editur, quam uni tefli. /. hjc coitfultisfwu. 
C.qui ttftjm.fdcet.pejf. Idcbqucin hoc nul- 
lam fidem merentur, l.jurujutjndt. C. dtte» 
fttb. Et pofito, quod inftruincmttm taditio- 
nem probet , non tamen probabit eandem, 

& ea ejus fuiffe contenta, qux in indrumen- 
to feripta funt, alias tcflcs fervirem dc resto. 
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Pro tertio, Do&ores, qui tcftamcnta per a, 
relationem probant, ut de identitate confla* 
repoflit, requirunt, ut fchedula illa fitclauTa 
& oblignata, & N.earius in tergo ipfius ap- 
ponat temput , & nomina tertium , & rogi- 
tum, videntibus teflibus , ne poftea contin- 
gat dubitari. Mafcard. c.ttcL ifif. na. jj. 
it prabtr. Cofta. it rtmd. It. tum. *. Clarua 
i* dm. i. ttft.mtntum. ijutft. 4. & fi. Parif. 
cnfii. I». num. it. lit.j. Sed nec hoc fadum 
eft in nortro cafu. 

Nec certe identitas e fubfcriptionc, quam 
dicunt efle teftatoria , probari poteft , tum ’ 
quia lublcriptio , quod manu tcftatori* fa da 
iit, probata non eft. 

Ncc etiam probari poteft per compara. ,, 
tionetn, quia hscc foia non habet certitudi- * 
nem, fed plura requiruntur. Menoch. it tr- 
Utr. )*i. ttj. H4- ptr r«r. Et Dd. >■ L «ura- 
a»! C. it fide tnflnm. & quos confulcns in 
deductione probationis fuz allegavit. Valdd 
enim periculoium crt. quia muit fciunt imi- 
tari Ineras. Surd.rsv/JI. 1I7. uu. 17. Ut. t. Gl. 

& Salyc. m I. c empit Minis. C. it fide inftr. 

•um . ). Maxime hoc cafu ,quo poilibile eft, 
dato fcil. quod lubfcriptio fit ipfius tcftato. 
ns, quo teftator antea vel poft Icripfcrit feri, 
pturam, qux plane fine confuic & dic eft, St 
lic non fit illa eadem, quz in adu coram No- 
tario pofica fuifle dicitur, & ita nullo modo 
identitas probatur. Menoch. tnfil. ji;. n 4;. 
Grarian. lec. tBeg. uum. i 4. 

Pro quarto, eft conclufio Doftorum , „ 
quod tcftamenti nuncupativi Icriprura non 
publicata dc leda coram tcftibus , fi teftator 
id fieri voluit, tcllamcntum reddatur nullum, 
fcu tertam entum ct^indc non probctur.Ma- 
fcard. it pntM. texcluf tj f/. num. 7 j. & fa. 
ubi plura allegat. Quod autem teftator juf- 
ferit fi hcdulam illam tcftibus przlcgcre, ipfe 
Notarius in inftrumcnto pofuic. Quod vero 
leda non luerit, id ex depolitionibus tertium 
clare liquet , ut fupra demonftratum. 

Quinto, Inftrumcntum produdum etiam 
ex eo nihil probat, quia io multis, & quidem 
in (ubftjntiahbus talfum reperitur. Pofuit, 
quod fchcdubm tcftibus przlegeric. Sed fa- 
dum non eft. Item quod teftatorem Nota- 
rius interrogaverit, num hzc ipfius conftans 
fit voluntas. Quod tamen fadum non eft. 
Notarius , Per Teftator frp gutti ©cfprddj* 
genjefen. Teftcs aliud teiiantur. Nam icftis a. * 
ad artic. 15. ait: Nt Teftator (ab< ,tpqt g(. 
rrtr/ aficr nxil |f>n Nc JJanti©o(i(« g(ni(tr/ 

Vbrl 6«0U» bruigcn fomun. Idem ad inter, 
rog. fpcciai; I. ait : T cftaior («6« ,|| Drn 3<ip 
«m / »0* fcbunlcfclict) ttfat I tat fa) fttn lc«. 
ttr®iQc. 

Objicitur quoque error io tempore in- 
ftrumenti confcdionis : magis etiam fufpe- 
dum redditi, quod fchedula ebula non lue- 
rit, & ad hunc uaque diem apud Notarium 
C » fteterit, 
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l» fteterit, quod magnam fufpicioncm parit, ut Sic etiam non obftabit, quod Dodoret fi 
poft multos Dodores confulit Mcnochius , quidam dicunt, teftamcntum in (criptis fa- 
diB. confi num. 4$. ubi etiam hoc confulue- dum, (i folennitas aliqua dccft, valere in vim 
rat , quod verifimile non lit tcftatorcm vo- tcftamcnti nuncupativi impliciti. Quia crg& 

lui fle, quia vir prudens fuit, excludere illos, hoc noftro cafu, tcftamcntum in fcripds fa- 
quos amavit : ipfum autem amaffe uxorem dum, feptem tcftcs adhibiti, & alia requilita 
confulentis probatum cft. Et certe non ca« adfunt,fcqui, quod valeat in vim didi tcfta- 
ret fufoicionc, quod omnia clam confulente menti. Gail.t*kf.n2.u,i7. y WcLfiHf.2p.u. /f. 
fada fuerint; fcpultura defundi, & tcftamcn- & plurimi allegati in confli Coth. mm. «. /7/. 
ti apertura, cum tamen uxor ejus fuerit pro- Nam diveru hxc funt , tcftamcntum cfTc 
xima cognata. nuncupativum, Sc valere in vim nuncupativi. 

Et quamvis pars adverfa, haec nomine er» Anonymu s inter Cothman. confil. 11. vol.j, 
roris committi excufare conetur, & quod u.tji. &feqq. Nam ad illud rcfpondctur: ft- 
fpfi error Notarii nocere non debeat. Ipfum lud efle verum , fi teftator in (criptis teftari 
tamen non relevat , cum non omnia Nota- voluit, & aliquid c folennitatibus omifit, ut 
rio adferibi poflint , fed przcipua ipfi defun- fi forte unus c feptem teftibus non figillavie. 
do, qui ita inutiliter teftari voluit, cum fa* Alias, quando teftamcntum, quod in feri- 
cild viam prxfcriptam ingredi potuittet. Et ptisquis facere voluit, non habet folcnni- 
hac ratione omnia tcftamenta, propter omif- tates nuncupativi tcftamcnti, etiam ut nun- 
(as folennitates neccflarias, nulla & inutilia , cupativum non fuftinetur, prout V asqu. lac. 
falvari potient. Sed quia tcftamenta formam fit. docet, & ex mente ominum Dodorum 
a jure publico habent, fine illa confiftcre efle dicit Mcnoch. diB, confil. 313. nu.34. Et 
non poliunt, nec hxc a privatis mutari. /. re- fic pro nullo habetur. 

fiandt. 13. C. de te fiam. I. jus publttum. ff. di Nihil magis nocebit# fi claufulx inftru- $$ 
paB. /. ), ff qui te fiam. facer poff Nec quis- mento infag? objiciuntur,ut cft codicillariis 
quam cavet, ne leges in fuo teftamento lo- fi non valet ut tcftamcntum nuncupativum, 
cum habeant. /. nem § poteft. de leg. 1. L fi valere debet ut codicillus, cujus effedus cft 
quando, ff. de ineff. refi t. reqnifivifii, c. tua magnus,& fideicommifTum incidit, (i tcfta- 
nobit. exrr. di. reftam. Sichard. ad dsB. L 13. mentum non valet, ut allegati ab And. GaiL 
C. de te/tam. 1. obf 114 . nam. 1. & a. docent. 

2 g Accedit, quod talia vitia nomine erroris Nam refpondct Gtatian loc. fit. u. si. poft 14 
non cxcufentur, fed in delidum incidant, multos ibi allegatos: quod claufula hxc tunc 
f • & dolus prxfuipatur. f. jubemus . C . de tefiam. didum cflfc&um habeat, quando defedus cft 
in fn. ubi Sichard. folcnnitatis,‘ut quia forte legitimus numerus 

ap Nec pars adverfa audienda erit, fi dicere tcftium non adfuit, aliud autem efle, fi defe- 
velit, in dubio pro teftamemi validitate efle duscft in forma fcu fubftantia , tunc enim 
pronunciandum l. fi pars. in prine, ff deinoff. talis claufula nihil operatur. Menoch. confil. 
tefl /. tn ambiguis ff de R. 1. 1. funt perfont, . 639. n. 26. Et redd, nam quod nec ut Codi- 

ff. de rehg &fumpt. fun, c. fin. extr. de fent. cillus valeat, probat l. non eodifiOum. C. di 
& re judse. I. cancellaverat. in fin ff. de bis tefiam, jbique notat gl. & Alcxand.Wcfcnb. 
qua in ttfi dei l.fi quss baredem in fin. C . de parat, ff.de jur. codiesB. num. j. 
snflit. & fubfi Gnifj enim teftari hivorabi- Et hocj cafu, ipfi adverfario nocebit here- 

lior cft quanv intrftjti. gl Dec. & alii in L ditatemex teftamento adiifle, & tcftamcn- 
qujtndiu ff de R. /. & Dd. in l. qaamdtu. ff. tum appcllafle, idcoquc jam eam ex codicillis 
de ac 1 juir vel amstt. hared. tntercft hominis, petere non poterit, text . in l.fin. C. de codie f 
teftatons & heredis honor cft, potius cum, caufa tcftati enim & intcftad funt contra- 
quam fine teftamento decedere. $ 1. Infist . ria, quorum unopofito tollitur alterum text, 

qui manum, non poff. prine, infist. de legat . f. in l. quod sn heredem. §. eligere, ff. de trsbut . 

& qui. i ff. de interrog aB imo homini tnor- aBion. de quo videri poteft Ant. Gabr. lib . 2, 
tuo nitui magis debetur. / / C. de SS. Eetlef. comm. conci de aBson. art. 3. Cacher. decif.j4 . 

F.t poena cft tclhtoris,nullitas tcftamcnti. Eadem cft ratio claufulx, quod debeat va- 
* l.fin. C de pofih hartd. snftit.Com.confijf . Iere omni meliori modo , quo valere poteft. ut - 
n 3. voi. 4 Et homines naturaliter obligati quxalia$,quandodcfc&us(olcnnitatis adeft, 
funt, ad teftamcntum minus folenne fervan- ultimam voluntatem falvarc (olet. Cothman. 
dum. 7 2. C. de pdeicomm prine, infist. de fi~ tonfiL 4. vol. j. n. 223. hoc tamen cafu, or in 
deicommsff, hared Nam illud in dubio verum re plane propter dcfc&um formx nulla, nihil e 



cftf. de prafampt ttg. 3. prafumpt. 34. num. 3. tem hxc,ut jam demonftratum cft, noftro iq 
Mafcard. d conci, fin. Mantic. Ub.i, cafu nihil operatur, certe nec falutaris hxc 




de finjeB. ulr. vol. lit . 9. num , /• 



claufula operari poteft. 



Ettra- 



Consilium CCV* 



>» 



fct tradunt Doftore», tone operari, quan- 
do tcdamcntum in fcriptis aliqua folennitate 
laborat , St tamen (olennitatcs , qui ad nun- 
cupativum fufficiaot, adiit, ut fcilicet valeat 
in vim nuncupativi, Se e contrario, fi nuncu- 
pativo adjiciatur, in quo deed nominatio 
kcrcdis, adfunt tamen folennitatcs teibmen- 



ti fcripti, tunc ut feripcum valeat, efficit illa 
claufuJa. Bartol. i» l.i. lutm. in.ff.it jur. ct- 
dii ii. cum nodro cafu ad nullius tedamcnti 
validitatem, folennitates Sc forma: adlint, 
etiem per hinc claufuiam, tanquam nullum 
fuftineri nequit. 



Hoc refiionjum effis in ce ceufe ti cui trentmiffis, quin 
(jr juri tc equum confcntencum , et que fecundum 
id prtnunuendum effe, cenjemut nes Decenni <jr ce. 
tere Dollores Peculietis luridice ite Acedemi e Mero 
purgenji: in cujui rei fidem Peculietis nojlre figit. 
Ium epponi juffimw ed XII. Met/ , Anno i net» 
Chnfio cM.DC. XXXI. 



Confilium CCV. 

In cefi furti, i Nobili quodem commiffi. 

-Clff&Irrr/ ©tflrmgtr/ cupletior fuit faffus. Trentaeinq. Ui. tit. 




)D<mf<lbtn fentn (pniuibtrum 
. «nftrc bcratmnlliqc S)teit(Tc 
f lueer/ tnfbnBert qreft.iun< 
5 (luter fi)m '"Sus rotberiuqri 
i IrqtcnSdjrtffttn/fiabeti retr 
m(t mrfirrmt vcrnommtn/ tuad maffen W. 
•en M. £. ©iroetr btro fffi itmafjlm/ ctui 
ifjrcr a«»a(irfam</riii 91omf)Jtftc«/ an S\ tr< 
ien< Ovinam «ne 5tlelnoeten bcplf* emnxttnr 
i ruar eamtr aupgertflfen / abrr leibcrumb jtir 
Jane qri>ra*i/ «ne Barumbff ©tr «en vni 
|uteiflmieg<br«vi»a« fclbtge «btrrcfhtution 
«Bcr ©umiadiunj tc (i jtm.jcn / fo tr bcf unbt . 
Ilcb emfti&rt/au* «bcr fettt $ln&clm'2Us/ 
•ne 35ert»aljrunq biffwo aujfaanqctw «on 
rtthte trcqrn iur Srrajf «ne fonft reciter |utr> 
fbretrn t au* fn (2«|It(><n oetr Oitebtcrfcf» 
quitq BtffclWgm/ mlt fcfncr 4>rrfen feriter ml( 
jjuqtn na* terilunb Jtalfcr Sarl. btfi V. prini. 
0trl*i«erennnj/ «cramivonll* «ne «nji- 
(aerii rerntmmm mJqc ? 

, OSorauff S. ©tr. |u tuelnriqrrm 0<faflrn/ 

niir «en Btfetn febr «n<|ti»6nli*cn Sali' In »it< 
ferm «ctfambltmi Collegio rctffli* delibe- 
rirt, «necrflli* «n|i»rif<ll*Bavfut grfjalttn/ 
•afi <E. ©tr. Bt|c abtjcrr.. ’.c ne ©acfccn / cMr 
tere 3Utj)rt/ b<« aStn «ne jrecn' tee fie anju> 
trtjftn / nticetrumb vindici ren «ne erforeem 
fonnen ebfdcn fclblqc strftbmdet/ verfaufft/ 
•ber anCer|li»o(iln «crncnbt ttorftn tueren/ 
«6 «u* qlcitt) ete £dufT<t bona fide, ober vn> 
niffeneteap (iceinem anBtm abijitragm |o|. 
*e an fi* erfjanbier fietten. 

X Emens enim rem a fure, etiam ignorans, 
eam domino reddere debet, pretio uon re- 
dituro, quamvis emptor rem furtivam con- 
fumpfiflet, 1 . 1 ncirtlem. t.C. i. furt. & Jtn. 
i arrepe. 

Imo boni fidei emptor alteri vendens, 
d nihilominus a Domino conveniri poted, ad 
pretium redimendum : quia ex re aliena lo- 



i. empt.rt/ol. it. Berlich.parr. ult. conci, os. 
nam. 17. Pinziger.quajf et- 

Quodque emptor rei furtivi teneatur 
eam rciiitucrc vero domino , fine pretii ea- ^ 
penfi recuperatione , etiamfi emilfet in loco 
publico, puta in publicis nundinis, aut in die 
publici mercati, multis docet Vincent. Ca- 
ror. in tteS. io re /«'ripa ponet tertium re- 
perte. quoji, te. i] & tr. 

5« Mute au* $. 6twtq. beti etm “ifidicr 
ernftffcb ' «nb tinum mlt 35«raieunq f*drffe. 
rnSraq ttfunMqen/«ie(>tn btfc @a*cn fom- 
mtn/ eamtr <£. ©tr. }ti fribfijm eber bere HI* 
li*em 3Bcf)t • teiber griangm md*nn. 

SaWabtr® @ir jf>r< minjtnbtt ©a*cn 
na* velfqrin ilirjnu.jm m*i ivibtr fiabtn 
t dnbttn . obtr fi* (tebrr an e<n tfiditr fiulim 
ieelitn/(|i furri anbtrabtriti.il tealecrfrijenen 
re*ims/ Bafi btn fdblqen' fo Ole ©a* ftlbfl 
enttethrr obtt earju qriiolfftnmitbt alltfn ett ‘ 
reebre QPtftrr / fonetrn an* eie affechon ee# 
(nnvtnitii©ur«atfbrem ntrctn fdnnt/vnB 
livor mlt alltm Sufofltn. 

Non lolum enim res ipfa furto fublata, 
fed St omne intcrcflefSt ita etiam quod ex- f 
penfum ed) in condidtioncm furtivam, aut 
funi affionem venit. Cludius, u. toniui. fur- 
tivo. c 17.«.». &feq. Aeli res furtiva non 
eatet, nec de ejus qualitate condet, dominus > 
ad juramentum ed admittendus, & rei furti- 
ve idimationem juramento fuo comproba- 
re poted, ac quidem juramento in litem fea 
affeff ionis. Clud.d. /rari C. it. n. 41. & ftqq. 

Imo fur , ejusque hxrcdcs , przccr pce- 
nam (live moros live aliam) tenentur etiam * 
•d reditutionem rerum furto ablatarum. 
Berlich. rem. ult. tenti, os e prine. Ntl enim 
a (itioni pcsnali cum rei perfecuroria cd com- 
mune, nec hic illam tollit. L tti temmtuu. t. 
pre ficto. 

iC | Idquc 



Partis QniNf.*, 



■j Idque ampliant, ut etiam locum habeat 
eo in eafu, ubi criminalis accufatio intenta- 
tur a domino rei furrivx, 8 1 is incidrnter pe- 
tat reftitutionem rerum ablatarum, officio 
g judicis. Peguera. decif rr. in tddu. Quin & 
hxredcs, Turis laqueo fuffocati, conveniri 
queunt, Pingizer. qiuft. 49. n. 99. ct(i nihil 
ad eos pervenerit, I./.' infin.lt. d. ctndifi. 
furtir. modo heredes cITe velint. 

SEtiI abtr btfi 3 fodrtrl ?(r<r ttnb Znqt- 
tuntm nod) btr jtit |u iuflefunn j fyrtt 
©ofiul rmib Brubtrt / (i* nitfcr rcrflcficn 
molitu / motbrt i£. ©ir nacb hero Q^clichcn 1 
jit nbcmulcn mlt tiiitm bcrocahcbtti ©tfcrri» 
beti crinticrii / tajj manti fit (E ©rr »mb fe- 
to rcrfatmrjftqc Ttorftrmiq/ fo mc-l retqtn ttr 
tmmtnbitn -Conii ct[8 Bnfcnitnil 7 fetu 
b;Bid>t iatisfadion rfiun molttii 7 (E. © rrtng 
aljbaim nubtr btro alfiOtn 7 rn> «ininjlnbtrr 
bcf attlitbtn ©tanMiba* offtmlitbt 'Pttn. 
»iib€>djarff.iX<d)t mibtr )bn onflcXIcti / ruta 
mas ttfanbr/ cxcquirtn tula|Ttn <mf4'ia|T<ii 
•mn. 

©a bann <?. ©ct. ttaoi btmdtbtigr (epnb/ 
ttebcu tmb uber <r(l amjtbtmtrt 2b|lafiung7 
tmtbtmt imtblufct ©clbflraif/ ais oujjf wt- 
nf$|lt imtiijiuiittrt SKtitfescfcaltr »on j ju< 
btgtjntn. 

Nam Si de jure civili , fur pexna extraor- 
dinaria affici , aut etiain ad duplum furti a- 
ftionc conveniri poreft, I. ult. C. de furi. I- 
fin.ff. de furt. cnm fimili. 

<E. ©tr. tciibtoi jumal in Q?ri)n>t(tn btjj 
Qj|dttrS 7 aucb tuiti vnpariei;i|djtn Notarii 
»nb 3tu.jtn / bie ©turf; btrtii CEtfiri/ tmb 
^Dnfofftn fpccificittn/fbljtnM mtjrtrmejn. 
ttn Jfc.ltcrd ©tfaiibrnue/iuffirumcniittniap 
ftn/ t'iib btm 33 Jttcr ju Jpanfj ftnben. 

Sburtc limi © ©tr bit 5 'ebur nuircflitb 
; trfolgt 11 cbtr (nciumb gnugfamc aflccuration 
•hldxbtn/ noere 11 mirunjttl cfrttll ter uJiei. 
tuimj 1 (E. ©tr. f'oltcii Mn Bt:j)a|f:tu 7 gtgtu 
dlltr JSttftbrtlbuna de non vindicando ca- 
ptivitatem, unb bafi tr |tdj forihtn tiftr ©e< 
.qeub citccujjicria molit/ o{mt ftrutm (Entgtlc 
itbig la|Jcn. 

Id quod fitrri omnino potciV, nam & fnpe- 
rior, in ahena provincia delinquens , pro pri- 
vato habetur, I. j. fj. de ijfic. pr.fid Panor- 
mitan. in t.fiee num 9 .txt r. d ftr. eempet. 
©a bann nacb roUfujinem prettp / iu nu&- 
ttr 6?fri?erbttt/ berSfucher/ tmpart&eijtfebtt 
SXttbrogtltjjntn Occtbt vnb Brtjjcil tinfcoltn 
Conbte. 

1 .t quamvis probibitum fit, ut quis in fua 
caui a judicet vel pis dicat , per tradita Cra- 
vettar , «a/ii. tat. & ChriiUnxi, rei. a, de- 
■ eif 1 ft. Nou umeo hoc videtur ficti < Ii quia 

«HM 



coram judicibus a fe, vigore meri imperii, 
condituris , aliquem peculari curet, ^rimctfe 
ftn bann bit aOtdalidje <Srf4runq mft feb 
brinju bap aOt ©tdnb Ocg ijtil. (Xcicbl/ jt» 
n i#/ fb niber (it ftlbfltn delinquirt, t>ot 
jfirtn unportbmlftfcen »nb jiicrju btJibljtttl 
©rabt.cbet ©otjfOtttbtern bedajtn idjftn. 
£>b»c[ aucb in foltbem gail 1 rttmocj jtarfet 
Caroli btf V. ptlnlicben ^alp./cnttibOrb» 
nung art. 157. 8c 160. mtll fcnbtr(ld) btr 33 et< 
faff tt iu Mftn jtltinobltii / jmeifelf of>tt ein, 
qtbrotbcn fjac.tarfiir ticfialtcn nxtbtn mccbtl 
bofi tt iOetJdfftt an ieib cbtr Jtben |u(Ira(fta 

Sicquc dicunt nonnulli DoAorcs.pro uno u 
furto rei magnz fuipendi quem poflc.ii alie 
circumftantiz, puta, vis, cifn&io.infiJix.&c. 
hoc fuadeant, Matth. Stcpli. *d diB.*rt. 1 <*. 

®eil jt totb gtbatfcrt pefnl. ©alfjtrithrl» , 
Otbiiunj in mt(r jtmtlctm i<s». aniculftih, 
fitn ttinntrt/ baf tuann tiner/autb libtt fiinff 
©lilben mtftrt 1 tmn>e(ri / bed) ba» tr|ltntal 
«iifcmpt/ btr ©tanb »ub bal QBtftn Mt 
Ptrfon/ fo «nui ub^ccra^tn fur / vnb mlt 
ftbdblid) btm ©tfdjtbiqitn btr SDtcbfTnfl feijn 
motbft in obatbl qcjoqen / aucb beffj.ilb bt) 
Diettilrcrlidnbijcn coufulirt mtrbtn foO- 

XKffnbitn mfrbttftrlffielll ffmiJmMItfc 
fn 3 nft(un j btr 33 crf>ciffce juror nfcmais dn, 
f ommtn/aucb frtntrjugmb »nb ftofien ©tatv 
be< Jalbtr / Im SoB felb(?cra?tnbtn riebftrtf, 
ditnRmbililfin In felnen mcjanbtrfl/bann 
mu btr ianbtivcrmttfnnj tmb Jbncimnunj 
Srpfitb / aud) btpgtfugKm afMfcbtn Btr» 
fprttbtn; bag tr bir xllimation btrtnimmb» 
ttii Jllefiiobm/ fampt afltnt Bnfoffrn 7 fo ntfr 
ftintm tjuren CHSrffcn <n dnt ©umm jufebla» 
tjtn 7 tf)t(l(r SRtiqlijfdi mtbtr trjlamn moBel 
abllraffen. 

Etenim propter primum furtum, utcaa- 
que magnum, neminem primi vice, nifi per- 
jurium, aut vis armata, vel iimile quid con- 
currat, mortis pcena afficiendum ciTc, com- 
muniter nuuc fere ubique receptum efl, 

Dn. D. Hatpprecht. ad f. /. Infi. d. » 11 . enet 
ex dthS. Ludovic. Molina. Itm. i. di jufiit • 

& jure, difput. *if. 

Pariter nobiles. Si adhuc magis perfonaa 
ittuftres, mirius puniendas effie, probat i. ult. 
d. inttnd. itm. ntnfrtg. & i. ii. $. y. jf dt 
para. Tiraqucll d. rehl/r. ejp. 3. RJccius, m 
EUltfixft. dectf. jt». ubi adhuc alios allegat, 
prarfcrtim (i detidum (it enorme, aut in ma- 
gnam Rcipublicar perniciem vergat. 

Adum in Collegio, btn 15. Aug, 

Anno i6jo. 



Confil. io'. 
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Confilium 

ht tafr adulterii, & quis 

J5nu><(l/:e»a4m6a» 
> djfn JJannO i tonfjarbtn l fo 
^fcon ttfi aufigttrttttnfnS.S. 

JCtntcr-qOptt^tr ( trmtltt» 
i Jtenfiaibfii Santertittdfmtr 
) .Tjaiijiframtn fjltitcrlafffnrg 
' Sinb bttnflftnb,) btebcrfirM 
gtfjanMtt tvorbtn / badfcabtn ntr aud mlbtt 
mitfommtnten affen.jur qnuqt vtniommtn. 
9Blt t»fr bannaucb btgtfirfcr mafftn In »n. 
ftrm «trfamHtltn Collegio »on biftt ©atbt 
flelfflg confcrirt, vnt fcefimteii. bofi nldjf o(>n 
23tjadj barfur gt&alttn tttrttn m odit/ et <Vij 
« rmtlttr ttonjarb (rntradjr frintr Jbratftn. 
btn (Efufratvtn btgangntr S?lutfcbanb)an. 
gtbtut Sinb juagnofcircn , aud) «olqfltb fol> 
cfxd |mmttr(;altenfd)ultlg/ In CSettinfung 
ftilugte / nacb ttm btrefr |i»ffd)tn ihm fton. 
jarb vnb ftintr anjoi# iantpcrntfdicn (f (it. 
fruretn / ttr offtntltdrt Jlfttfcgang fiiratnem. 
mm/ vnb fit.tblt (S()tlcut / nmtfnanttr aelfbl/ 
& ita conflante matrimonio an bf< 2SJtlt gt ■ 
btatbr ivortcn. 

Filius enim prxfiimitur mariti, quia natus 
cil ex uxore, etiamfi mater neget, dictuque 
filium cum ex adulterio eflc procreatum. 
Et filius potius prxfumitur mariti, quam a- 
dultcri, etiamfi mulier in domo adulteri co- 
habitarct, dummodo maritus ad illam habue- 
ritacccfTum, Mafcard. cauci, 7I3. «».a. &g. 

©tfft n jtbod) »naii.jtftf)tn/|tunb tvfr m*. 
rtrd btr SRtfnung/bafi biftd Slnb »on ttfi ab. 
weftnttnS. <9ur trjjalrtn / onb obbtrflanbtr 
ftonfjart/ais mtlcber ofpit tad nldii eif im 
2)trmdgtn<mir fotdlfr alimcmation bod} iur 
jcit nftfct btjdjmtrtt tvtrbtn mfgt. 

2Ctll(i) finiti Jtd Sint «or btr Otbtllli- 
Acu £od?jttt concipirt obtr cmpfangcn- 
2futb ( i ) ct tad ffarcft 2nft6cn babtn 
ibfl/ bafi man jfiine fconfiarbtii tbtn barumb 
foltbSSttb gclaiTtn / trtll (it utrmntlicb juror 
fdHvangtr gt»t|i / vnb tanm btp ©ttcffvat» 
terd©lwfdiaiib rstcfat an $ag frumit 
©o fiat (}) tit 2)(wttr biftd Sinbd nfdll 
«Btinbaf fitnut)(rcra@i<(f£fync<9lutf<banb 



CCVI. *■*•* uianug..-^ , 

infantem alere debeat ? 

gtitlbtnibtftnf / fonbtrn iil audi fomiti tcf> 
ecf6a(btnanbrmftfbabgc|?rafffn>orbtn. , 
^ngltfdjtm t>ar ( 4) btr abtvtftubt S. 
burd) ftfnt btfianlttbt glucbr/ jitb tanm in blt 
6tfculb gtgtbtn / «nb gltifamb foldjto iafitr 
btft nnt : nate tr bann au* btiftn m ttm ptuu 
lidjtn <J>roc«6/n>tbtr btf itonbarte £' 3 t ib tup 
gnibt/ gnugfamb «btmtftn more tn. 

Quando autem dcli&um oritur cx fufpicio- , 
ne, tuga talis probat. T ufeb. fit. F ctutl. M*- 
n. j. ut fit fi quia ante accurationem vt I mqui- 
litionem auifiigiat, MarfiL fir.g. nj. uicif, fu- 
ga. ubi plurcs allegat Socin. ctg. ai. inup. 
fuga fala. Clarus, qu. at. fui uuiu. ai. 

Noncrgoobftam in contrarjum adduAa: j 
quia tantum procedunt in filio cunfljntc 
matrimonio concepto Sc nato,*r;. tr diluar, 
it Bald.dauf.4-73. num. 6. vtrf [ad pane qudd 
mater, lih. f. Quod maxime locum habet, fi 
adulter tempore conceptionis cum muliere 
converfaretur, Calbr. confit, as e. iu fu, vtrf. 
fieper ea vara, tib t. 

i#ub mtitbcm aUtm t ifoKjt/tag J^aiif iton- 
bat b/ btn fo gtfialttn ©odltit / rnb t&t ttr 5 . 
frlfft trftfccl no and) |tln Ihifcfcult gcburtnbtr 
mafftn anjfubrrt cterfonfim jfint Itoiijjari/ 
bafjcrbcg&tnbcfi ilantrftuti gnugfjm rbtr» 
(tugt/ foltbtb Sint nldit jutrjialitn ftfmlbfg/ 
fonbtrn ftfbfgtd Dllmtfjt tems. ali m telftit 
^ati# tt concipirt , vnb trtltbtr mit feuitr 
©titff<ijnt<tlfn Hnsucbi gtnnbtn jujjattit 
rbtrfutiri/ j)tlmb|iim<iftti fet>e. 

©atbtn (idjbalrtn jrelfcbtn d)an< feo» 
^Vbarttn tmts fo tann ttp auf.itirttttn S.S. 
Slnbtr ipfttgtrti antern rfitua i(l nadt alftm 
Surbrfiuitivbtfcbtbtntin fjintrrftijtn/ gtnem* 
mentmC 9 cbad)f »nb gtbabrtm rXafir f)K'ntt 
trftmt bafi bft <Pfltgtrt firfttfgtd Sint fo lang 
gtburmr jti mterhalrtn ptrbunttn/ bf§ tr S. 
fid) ftlb|t tviterumb cinflclltii / «nb ftin 33 n» 
fdiult gt^btfgtr mafftn auf fvifirtn mbdnt. 
Aftum in Collegio, btn 15. Febr. 

Anno itf;u 
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nnt) iro(gtf>orntf/:t. rtrltlbt / timrtttr ftlbft wnbgtbra*f / «nb 
mii btr Sedcn vtrfitcft / obtr bod) burd) 
6o*fl'f)rafflldic ilnadnfambf tit 'f'^3 • «nb 
JDulfiicb flttbtu lafftn : f 5 tflalr|amt tann fie 
amni' Mft« nidn alltm tn btr rtdnmtjfig gt. 
braudlitn ionur vnb ftbarpjftn Srag t ftlb. 
fitn btfanbt(ld)gtn>*i/ fonbtrn autb ifit m- 
gtn ttr {ftptrtp nod) Sirfuffnn rOfutrtr/ fa( l 
burd)au< jjitrmu »btrtWi|Iimm«. 9 B<U vnb 
e 4 «b« 




, auii tvibtrmfifommtnbtn aflis 
ffiabtn ntr mu mtfirtrm «tr. 
fnommtnmiaO maiftn <£■ © 11 . 

r 23 nttt*onfn »011 H. Zlnna gt. 

nam / btr afgntn <3tfanbrnu« nad)/*t Itlb. 
fidxn «ntauff tit®tlrgt6rad)rf< SluD/tfit 
«nb bann ftlbfgK burd) bad fitllfgt ©arra, 
sum btfj 'iauff ter rt|llldKn Sirdxn «n. 
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Consilium 

»w$efattgra$/*nf<r ttitomeffe ©tceiwfm 
4 um jdlm/ retr aud) fotdx* in fctatn. wq ab* 
fdjfagcn fdnnrn t 7110 fcabtn »<r in tnftrm 
*rfambl«fn Collegio (Hmn rcifflfdb dcli. 
bcrirt, aber unfer* ifytM in fdnen n>cq an# 
bcfinbcn migm/ batin ba$ WcC (grbm 
nunmcbr bff cui gar nfcfy b<faQ<3“ ntxUn 
tirnirn. 

f Etenim torturas tanta vis cft, ut in ea per- 
fidens fatendo, quicauid dixerit vel negave- 
rit, puram veritatem dixifle prarfumatur; quia 
ut inquit Cicero in Topicis di Trebdtium • 
verberibus torti && igne fatigati, qux di- 
cunt, ea videtur veritas ipfa dicere, & qux a 
perturbationibus animi funt , dolore, cupi- 
ditate, itacundiS, metu, quia ncccflitatis vim 
habent, afferunt aurioritarem & Hdem. 

Quare per torturam purgata efle indicia, 
contra conum 3 nte torturam laborantia, non 
folum communiter a Dd. fuit receptum, fcd 
nemo contradicere aufus cft, & dc commu- 
ni in fpecie tcftatus cft Alb. in i edrilum. >aar. 
j.ff. i. quefiten poft alios multos Farm, m 
pdti. llb. U T.f. q. 40 . dpr. 

) Idemquc Farinarius, tbii. nu. 6. & feqq. 
multis, tradit, quod tortura non folum pur- 
get indicia, & ca quidem urgentia vel indu- 
bitata, fcd & plenis probationes : ac ita com- 
muniter teneri , ac in mundo fervari, ab ca- 
que opinione, utpote magis communi & ma- 
gis fervata, ac etiam veriori, tarti in judican- 
do quam confulcndo minime recedendum 
cfTe, 

Htncquc ille idem, uarm. 16. & feqq. do- 
^ cct, quod tortura infligatur, non fuper deli- 
rio, dc quo reus cft convirius, feu confcflus, 
fed pro ulteriori veritate, fuper aliis deliriis 
habenda, tunc neceflariam efle protcftatio- 
nem,per judicem faciendam, quod non in- 
cendat reum ' torquere fuper principali dcli* 
rio, ac fuper iis , de quibus reus cft confcf- 
fus vel convirius, & fle flne prxjudio confcf- 
fatorum & probatorum: fed tantum ad ha- 
bendam ulteriorem veritatem, fuper aliis de- 
liriis, vel delirii qualitatibus , five etiam ad 
habendum {ocios participes, fautores & re- 
ceptatores. Idquc etiam placet Card.Tufcho, 
prdti. conci lit. T. conci 3)4. i pr. 

Quodque perfidentia vel negatio in tor- 
* tura, faria a reo indicato, nedum purget in- 
dicia, quz funt contra eum, fcd imo inducat 
pnrfumptionetn , quod vera fit aflcitio rei, 
faria in tortura, cui ftacur; & hanc dic com- 
munem obfervantiam , & quod totus mun- 
dus ita fervet, teftatur pariter Clarus, in f. 
fin. qndfi. *4. n. ii. terf lUdtd reo. Et ideo 
fuftinens in tortura , purgat indicia, & debet 
ubfolvt, quia nihil cft probatum, & loquitur 
Bald confii 4i i. quedetn m fin. Ub. ac quo- 
que Roman. i onjil . 4Ji.m fin. 
fi Et reus tortus prxfunvtur veritatem di- 
adfle, tradit cuam ilojf. i» i e ditium, vorf. ef- 
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fedeisfmis.ff.de qusfiion. conicmkBoer.de- 
ctf.iij. num n. Grammat. decif. f. num . u 
& nu. f. prope fin . Bcrtazol. confii crim. ijo. 
num.ti.& confi sii. n. i. ut & confii. 427 * 
num. i. Ub. 2. 

23 nb cbmot / furfi anfctr / qcfaqr ttctbm 
m#d)i«/bafl vnvcrhfnbcrf auflgcflanbrnet tor- 
tur ob«r pdnlfdjtn Sraa/bannocb erfrerttr^n* 
t«r C. ba tr nodi bet) icben /ex novis indiciis 
& probationibus trfbcr bcftagf / »nb §aQil tx 
convmcirt obet btourtfcn / cncnscbcr ptmlidH 
Obtr civiliter ad reftitutionem rerum ablata- 
rum, ob<r aud) utriusque tam pccnar fi. .quam 
rerum abbtarum nomine condcmnirt mr* 

ben fimte; ©0 ffl jfbod) babcij infon&<rt><K 
in adit jiinr&iwn/bai ntwt/ flarcft »nb gntiq* 
fame ^cn><t|imgcn l purgatis fcil, & cnerva- 
tis, imo per torturam plane remotis indiciis 
prioribus; wn ni&ten ®rren / vcrmtrrclfl be» 
ren et C. *berfufcn wctbcn modire- £)a$ abet 
bcrcgleidKn twfralbcn/ friuicn »ir <jar nlcfcf 
vernemmen. 

Quamvis enim in vulgata illa quzftione, 7 
an de crimine inquilinis, & ob vehementia 
indicia tortus, non tamen confcflus , abfolvi 
debear, tcftc Dn. Mjnfiue. cent. /. 0 bfetv. 12. 
ita diftiugtuuir; ppta, (1 vere & evidenter 
de ipflus innocentia conftet , ut quia com- 
pertum flt, alium tale crimen perpetrafle, 
tum ut verus innocens definitive abfolven- 
dus cft. Sin vero ccrtb quidem de delirio, g 
non autem de perfona delinquente conftct, 
ut quia nefeiatur, alium, quam qui tortus 
fuit, dcliquifle,tum non cft definitive abloU 
vendus : cum innocentiam fuam non prob»- 
rit. Quia tamen propter torturam, quam fu- 
ftinuit,purgaflc ccnlctur indicia, qux adver- 
fusipfum militabant, abfolvi debet ab in- 
quifltionc & proccflu : quia non fuit reper- 
tus culpabilis. Si tamen nova fuperveniant 
indicia, contra ipfum rurfus procedi poterit: 
nec competit illi exceptio peremptoria rei 
judicate, cx tali abfolutoria. 

Ut & Zangerus, d. tortnr. & que fi. Cdp. 
ulr nn. 10. & feq. veriorem quidem opinio- 9 
nem efle tradit , reum deliriorum plurium 
oominc accufatum, fi omnia, vel aliqua in 
tortura negavit, tunc folum ab obfervarione 
judicii, non etiam definitive abfolvenduni. 

Si ergo nova indicia fupcrvcnisnt, judici ma- 
nus non conftrui , illumquc minime impe- 
diri, dc novo contra cum inquirere, i repe- 
ti. ii. tn pr. ff. d. quefiion. 

Attamen hoc intclligendum cft, fi nova 
& antea incognita indiciar, fufficientesque 
probationes adfint , pcfnl. <0alfc. OxC.nrtie. 

62. & ar.Dn Bocer.d. tortnr. enp. nU. n. 1. 

S)ab<ro / f2r< S)rf rr< / crfblgf / ba^ ben C.- 
(Erbtn j^ncn iuqcmurcrcr maffen / j&rt* ^ru# 
btrn obtr TSctfcrH ^nfcbulfi bmjubringtn qac 
nfdic obficUfidi / fonbcm »ann glridi ct C 
Mdi fdbjlcn b <9 icbai / bffonfi nlbtx jbnc 
Rdbf 
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ntmt tmb gnufjfaim CBctvdfunscn vonndfjKn 
mtctn. 

io Quia adori, omni jure probatio incum- 
bit, reus vero, quantumvis nihil prxftct,ab- 
folvitur, /. ei. t. f. de probat. I. ador. C. eoi , /. 
qui aci u far e c. de edend, QBtif fllitfc bcralf 
0bn$&tf&btttT aafffltf bfC purgatio indicio- 
rum, per tormenta fada,cfn< fcjr ftorcf* prx- 
/umption pro innocentia negantis qcbuprcr/ 
axll font*rlld) <r C. 0. barauffbtfMnbla ta* 
blfbcn vnb ab$c|?orbtn/ba <r bod) frinetvefre* 
re ©cfafcr/ ober Mfcm ©irajf/tvann er gUfd) 
blfcl delidum aud) befennr / jutrtvarKn <je* 
(j abr / barumb brflomen^er yiglauben/ bafj er 
altf em rcdjt reaenber ©unbcr/ quique fatis 
evidentia indicia verae poenitentur ante mor- 
tem prxftitit , (Inmaffen b«r anf laqenbe fifcal 
In fdner replic bt»j bera »i. 2rrfcul felbft er* 
tt«(jnr) bip ortff arva * ttetrertf auff felner Beel 
bnb @etvi|Ten tfgcn laffcn / ober btfi fdm 5ben 
fyaibtr/ (nxil erbevor ab fdne ^inber 
Jlnberlalfen; femen gftv<$f<n 9J?iretnji<(»em / 
benanbrlfcb bem H. vnb D. vnrct&f ffoun/ vnb 
bamtr felner Beelen ©cdfgfcfr In ®efa|>r fe* 
i»en ttollen. 

H Nemo cniin prxfumitur immemor falutis 
arternar, cah fanemus, cauf. i. quaft. 7. l.citm 
quis decedens. §. Codicillis, d. legat. 2. autb. 
quod obtinet., ubi Bald. C. de probat. I fin. C. 
ad L. /a r/. repet. Bart. in t 2. C. comm. d. legat. 

211 l(l bifem Alton nad> / beffo vnitvetfell* 
4 er |tifefcllc|fen/bfl(j mlf jfime C. ba er nod) bep 
lebett/fonbern vllmrfjr ber ©rabi P. ober $?«* 
dnilebern/ «1 i &fdg<rn/ ble ^etvelfung tvlfcr 
ftne auffitifebleben fern «urbe- 

Conflat enim cum, qui prxfutaptioncra 
pro fc habet , ab onere probandi relevari. 
Quando rmm juris prxfumptio cft pro ali- 
quo , relevatur ipfc ab onere probandi, & 
transfertur in advcrfarium,Bart.rii /. in illa, 
in fin. ff d. V.O. Cxpolla. confil. #.& Hipp. 
Marfll.y»«£. //r, incip. decrevi. Ita ut quando 
prxfumptio cft pro aliquo, adverfa pars, qux 
vult probare contrarium , gravatur duriore 
probarionc, fic quod cfficaciores probationes 
requirantur, per rext. quem ponderant Rapb , 
Fulg. & laf. m 6 not. in i fi extraneus, f. d. 
eonirft ob cauf. Panorm. in c. quia terifimtle. 
de prxfumpr . Marii! fing. +fi. decrevi 

H - Eoque intuitu dicitur, prxliimptionem 
non cflc probationem, fcd relevationem ab 
onere probandi, Mafcard- d. probat, volum. r. 
quaft, 10. n, 37. & ftqq. ubi ettam n. 39. tradit, 
adum prxfumptum a jure, eo ipfo probatum 
dici,qu 6 d contrarium non probatur: & cxx- 
quari cafus idos , probare fciL vel prxfum- 
ptioncm juris pioic habere 

Cumque fortiffima fit prxfumptio pro in- 

* nocentia in tormentis negantis aliquid: ea, 
tamen qux maxime fpecialis cft negativa in 
rationeque naturali fundata , ac pro reo fa- 
ciens, exteras, fi adede potient, elidit. Me* 



noch. d. prafiumpt. lib. i. prafumpt 29. & ftq. 

gum Sicrbun/ fompr &lcr$u no <b blf<6/ 
b«§cr€arl W< jhm flnbcrtt dcUdocmn 6al* 
bmauffecKgrc ©rrafftn au§gcf?«nbtn/ vnb 
nunnif^rfctnc(Etb<n bcflagitvcrbcn ivofltn: 
tvtldlt flbtt de jure anbtrjl nii convcnirt,ob« 
ratione bonorum i(>rcO juftificirrcnQ 5 rub<r# 
obtr3)<fi<rtf bt^ffllgt rvtrbm m&$<W «o fcpi 
bonn qnngfamb bcpgtbracbr / bafj von biftm . 
^tnanftn ©v«urtfdKnj$rlca*fofto von txm 
C ©ctl. crtvatf tvlrdltd) ab^crraqtn/ vnb vn« 

«r fefm ©uter v/rrocn^cr vorben. 

Etenim juris cft non incerti, actiones ex if 
deliciis defeendentes , contra hxrcdcs delin- 
quentis non tranfire : nifi vel litis contcfta- 
tionc cum reo fada,vcl catcnus tantum, quat 
tenus ad hxrcdem pervenit. non autem, 
verf.exntaltf. d.perpet.& temp. ad. L actio- 
nes poenales junda. sbtgU d.ad. & obligat. L 
pupillum. $. in baredes. & L poenalia judicia, 
d. Reg. lur. 

.ldquc procedit , etiamli adiones illx rei 16 
per fccutorix fint, & falcem pro ipfa re ablata, 
vel damno illato intentemur; nam ctfi hoc 
cafo ad hxredes quidem tranfeant, in hxrc- 
dcs tamen nunquam competunt , nifi poft li- 
tem contcftacam , vel nifi aliquid ad itxredes 
pervenerit, ut probatur in l. quod diximut . 

$ fin. quod met. cauf & m L tn batedem. d. 
doto. l. fin. C. ter. amot. per quod & alia jura, 
hanc regulam conftituic Anton. Cornei, vau 
refol.tom.j. cap. r. uum.Sf. 

Et quamvis propter odium furum, in con- ij 
didionc furtiva fpcciale cflc nonnulli tra- 
dant, quod ea detur edam contra futis here- 
des, ad prcuum fivc xftimationem illius con- 
fcquendam, ctiamfi nihil dc rc furtiva ad he- 
redes pervenerit , vd lis nondum fuerit coo- 
teftau, ut poft Bart.& alios iu L in condid. 

9. i. condidion. furno, traditum invenimus, 
eamque opinionem contra Cujacium , alios- 
que diflideotes, novifT. roboravit Andr. Clu* 
dius, tude condid. fur tiv. t. 47 , 

Attamen ncccflc cft omnino , ut conftet, 
furtum revera , & per contrcdacionem rei 
alienx,commilTuin fuifTe; namque Gfolum 
ncgligcr.tia.vcl fimiii modo deliquerit defuor 
dus, tunc regula fupra tradita, quod adiones 
nempe pccnalcs, non in heredes, nifl p 6 ft li- 
tem contclbtam dentur, locum habebit. 

QBtrb Dtrorocgcn In gcgcntvtttf^tm&iflfti 
aOivc^ von n6^(«i ftmi / bafi gnugfainb vnb 
vnmbtrfprccblid} bttvifcn mttbtitb fn> vonC 
© von jlrlrrf(j<m bifem j\ritq«fo|?cn/tvHtrf# 

Iftb citva* abgara^cn/ ober tn fclncn 
gtivcnbtt ivorbcn. ficb aud) baf>cro nlcbl 
fdJlwffm / baf tvann qlcicb btc Adminiftrato. 
res ober <Efnjlt(xr / barunbcr aud) tx 
ftvn fofl/ nld)f vmbaQt* iXecbnunq t(un fon* 
nen / bafi btfjtvtgcn glcid) alfo balb blc C. Br* 
ben inquirirt iverben moqctt. jfe * 

Imo hxredes admiiuftraconun hoc bene- 
ficium 
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fidum habent! ut priiis Adminidrator, etiam 
qulnongeflit, quamharrcs gerentis debeat 
conveniri, irg. I. bites fidi. ff. pn fide. Petr. 
d. Antiboli. n fiu ttiS. 4. muntrib. $. i. en fi 
nnid fi rufium, quem (equitur Munnoz de 
Efcoba.. rr. 4. nritein. t. 4 . num. ». 

SBir bann »1« bifi »nb jum SiSnffrrn / 
•U* jmlfjt/ feMeadminidration mrfirbann 
er C. ©« 1 . gtiragutmnb fi* anitijo/frm Xn- 
tt«n na*/ gtrn aufitelrfltn/ obtr btn briimt 
au(f Mt C. Ctbtn ftfcittxn wol/rn/jubor 
convenirt mttbrn mufitn/ mana gltl* cr C 
nc* 6ti) f tbrrt reert. 

Etenim Adminidratores civitatis benefi- 
cium divifionis St ordinis, zque ac contuto- 
res habent. Boer, decif. te. t pr. late Munnot 
d. Efcobar. i. t. 4 . «em. t). Et facit text, in I. 
quii crgi.ff. di munieipdl. ubi cavendum ede 
ait a Molinxi fententia, qui firmavit, quod 
publicus adminiflrator, qui non adminiftra- 
vit , tam ad exhibendum & przdandum ra- 
tiones, St reliquorum (oliitionem, velo leva- 
to, nedum pignoribus captis , fed etiam (Is- 
tim St line ulla bonorum mobilium difcufiio- 
ne, 'per canturam St inearcerationcm perfo- 
nar compelli poflit, tanquam qui geffir. 

2u(j rerlcfccm bann no* mtlftt juf*lfrf|<n/ 



»» 



baf o6q(ri*Wt C. Crten na* XiiWmitq j<V 
«Bfgcffi&r«r 9 {e*t/ nl*r aifo balo Irbn g«. 
Itfilt twrben t dnbrrri/ ifmrn bo* mlr Xntfien 
»nbanb«tn exccutiv®(min/ no* btr jctr in 
fitotn mtg jubtgrgnrn/ (bnbrtn mugitn gtgtn 
btn anbtrn QRltfiaffirn/ obtr au* roiber bit 
©t«bt P. jum otbtnli*cn CKtcbim gcmtftn 
ttxrbrn. Certi enim juris c!i, quod ab cxccu- 
tione non fit incipiendum, mfi debitum vel 
petendi caula fatis liquida rxiifjr. 

3 n gtgtnmtKfgctn gofl obtr trnrb Mt 64* 
ftjr imrifrljfljfrig grma*r / (n ®tbtncfmig/ 
btr C.©tt(.bip £>at frint 33 nf*u(b in trt 
ptinll*rn §ag «r&drrct/ nnb barauff brjan. 
II* bttblibtn / «Ifo ba§ man fn btro mibtr j(n 
gctfiancr prfnH*en jtlag/ ba bo* fcnfl ad 
fdn iicrbrtdxn auff ba« f(ti(fig(i jujdmmtn 
gtbrarbi/ lumal nl*r alltin auif bic iobie» 
(Irajf. fonbtm au* ad reditutionem omnium 
ablatorum gtflogl / banno* bifed ©paiiri. 
f*tn jtricgefoflmf fjdlbcn m*r» fu*cn obrt 
fbrbtm tdnnrn. 2 Sk bann au* bicgoibcrung 
banncnbtro ft(n ilhquida grma*r tuirb / m<|| 
no* frfir obfcur , mtt rnbtr brn (Sfujltbcm 
bot brm anbtrn ©*ulb(ja(ft/ aut in dolo vel 
culpa jepn m6*tc. Datum lublngtn/ btn 31. 
Augulti, Anno i6{0. 
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fynvt{la/$o<fia(f)tbai 
X rtr/jfim feijen wtfere frtunb. 
' it>inigr©lfn(ft; jtbtrirfr ju- 
ror/ brfonbtrb Htbtr JJkn 
) rnbSrrunb/mlbttjiigrltgit 
0 prfnllrtc WtrltfciS aSa , b<- 
' irtfftnbrMt JStrfcaffrc A.fo 
btr ^tftrti) bttbd*rig / fiaben mlr btgt(rftr 
Biaffm/ln Mfrmt rtrfamblf/tnCollegio ab- 
gtltftn/ fdnntn abtt rnf<r«*til« n(*t bt|?n* 
btn/bab fol*t jfarcft indicia obtr ntmt in» 
itig enrfialben/ btrtnrmtgtn angtrtgit A. rbtr 
juror aufgffiaiibfnt f*arfft grag no*maltn 
mlr btrSoriur angtgrijfrn nurbt n md*ic/oug 
3 frfa*tnifb ron tmtm 6o*ldbl. ©d*(if*tn 
©*opvrn(Inl ju 5 oburg/film(l*/bo* juri- 
dice, rnb ftjr rtrnuiiffrig angtrtgr trorbtn. 

©0 fdnbrtnmfrau* ini Sali ftlb(l iragtn- 
btn ri*rtrl(*tn 3 mbiS tu*i bajin grlangtn/ 
bafi fit Strbajfiin mu tmlgtr Crf.ingiiuSt 
tttl*t btr 1oC«(Iraff jurrrglri*cn / aliavc 
extraordinaria^ fcvcriori prxfertim poena an* 
jaftituim QJnraifung bit mlbtr jir jlrtiftnbt 
indicis, bur* bit ftfit (*arfft rnb rciterirte 
grag jimli* purgirt, au* ftui fol* ®tretif. 
t^umb juacgtn / baitto (it pro convidba, rnb 
gnugfamb rbtrjtugijuarfntn mtrt. 

, Etenim tortura tanta vis eft, ut in ea per- 
fidens negando, vel non perfidens tacendo, 
quicquid dixerit , puram veritatem dixific 



prrfumatur. Grammat. decif. t. piO rem. '• 
& f. & decif. fi. Hem. ). ubi ex hoc infert’ 
quod homo perfidens intortura, melior re* 
putabitur, quam ante accufarionem reputa- 
batur, Covarr pnB . qeifl cip . t 3 . ... f . ,„f. 
IUM & verberibus. Clar. i.fin queft. t 4 , vnf. 
liiu veri torturi. Magon. decif. luceef. tp. 
uum. n. 

Quare per torturam purgata cITe indicia » 
contra tortum, ante torturam laborantia, 
non lotum communiter a Dd. ed receptum, 
fed nemo contradicere aufus fuit, Sede com- 
muni infpecic originaliter tedatus Alb. ini, 
«didam, n. «./. i. quifi. ubi, quid iu totus* 
mundus fervet. 

Et quamvis nonnulli dicant , etiamfi reus 
in tortura pernegaverit imputatum deliftum, I 
pccnar nihilominus extraordinarii locum ef- 
fc pofle ; Attamen id tum demum locum ha- 
bet, (i is urgcntifiimisS: indubitatis indiciis 
gravatus , vel etiam probationibus plenis 
conviSus, tortus fuerit, Sc perditerit in ne- 
gatione. Farin. qnufl. *«. n. i. & fiqq. ubi n. 

14. addit, fi reus non td conviflus plenis 
probationibus , fed tantumodo gravatus in- 
diciis urgentibus, tc etiam indubitatis , vel 
prrfumptionibus ac conjcduris evidentibus 
& violentis, ex quibus forfan poterat dici 
conviclus de jure, propter difficilem proba- 
tionem, & tunc, fi judex omifsi via condem- 
nationis, eligit viam tortursc, Sr illum tor- 
7 ’ ‘ ‘‘ quecdu. 
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quet duriffimc, juxti qwlitatem 8t gravita- 
tem indiciorum ; ccrtc non video rationem 
naturi, aut juris, vel zquitatis, cur fcilicet 
ille (ic ad menfuram indiciorum tortus, pof- 
fet condemnari in pernam corporalem. Tan- 
demque lubjungit : nunquam vidi reos gra- 
vatos indiciis, etfi indubitatis. Se perfidentes 
in tortura , in aliam poenam quam csilium 
condemnatos. 

23nb otool Me <p. CSeflagrin anje«o Der 
©rfangnufi trlaffrn/fiat tt Dorb jar nlebrbrn 
23trfianbfafi fie barumb definitivi abfolvirt, 
fonbctn Da netb frrnrrt indicia In t unfftlg «I» 
brr fie rnrfnmmen mbetoen (onnen ftlbige je« 
terirlr nrnbrnmr fe na«b 6« lrrsren 'iorrut 
firb rrouei i conjungirt , #nb nad) 25tn>anbr< 
nufi Derftlbrn / otfienM&nrcQSertagrtri Bifer- 
um b rem nrmcrn |tir t)a(fr i roie audi pttnlf. 
ebergraq/ gebractr nxrben. 

Inquilinis enim de crimine, Si ob urgen. 
tia indicia adverlus ipfum militantia etiam 
tonus, fi crimen non fit confertus, ab mqui- 
fitione quidem Se proccflit abfolvi debet; fi, 
tamen nova fuperveniant indicia, contra ip- 
fum rurfus procedi poterit: nec competit 
illi exceptio peremptoria rei judicati, ex ta- 
li abfolutoria. Mynfinger. innat. /. tkftrr. 
Ii Peguera. iteif Jt St his ipfis in terminis 



Dclrio, Siifuif. ttdfic. fti. f.ftL ntUi. itt, 
3>tt Srfaeb / poti if)t QBeftagfln gnu gfo» 
me caution rnb Q^urgfdjaffr / ater tpann jfie 
folebed (utfiun Pnmuqlld)/ aiblieb angrlobenf 
fidi frteritfr aujf (Erfbrbern tetberumb jugel» 
len brqefirt/ benrbeu tn funffrlq auff jfir ifito* 
»n» Ikrfiairen / gure Obacbi gegebeu ipcrcen 
modxe- 

rv9t bet pelnlltfrcn Krtfci/mirmng/ftcb fiat» 
vJienfr iiwftfcrn N. N. Jnfligrrn ?in<rero» 
gegen A. peinlldj QScffaqrtn anbcrd rf)etl«/rr* 
( <nm Der prror&nrrr gr. Senrqraff nad) alent 
gurbrlngemarnomncm QSeDacbr vnb qtfiab- 
(cm £Kaf>r< filtmti fur reebto Dafi ifimr 3n(ll« 
getu fefn' Der ftrntrtn petnlfdicn grag (jalben/ 
befcbtfitn QJegcfiren (jlcmll abgrfeblagmrvnl) 
CMlagtln fur Dlfimal glrlrtrpol Der Urrfjafft 
{ucniKDigm / locb Deu aurfgelorftnen 23nfo» 
(fen eumctornlmlriditm audi qimgfame (?r< 
(lanuiiq |ui(iun febulblg ferti fele iildraflcm 
Dife ©efilngnufi qeqcn nimaiiDi ircrDetaiid) 
fepn miefcee luraebeu / fonDetn lumal auff je» 
Dtritn lirforfern/ fiet) naberumb gc&or* 
famblld) eintuficaen. 28 eletea / tc. 

Actum Ceti ) i. Augudi , 

Anno i6jo. 



Confiliutn CCX. 

De ex f cujis, eat undem que uxtticnt. 

Faefli fpccics. 

0 fc«( bt» £Cn K. gt» Dafi in Der JDfiermefi/ 2nno itftj.We aafilMt*. 

bige pcnliones, au(t) ifieild ati Dem Capital,)» 




tpefener gurfil. N.N. Secre- 
' tariusgeel Iu Anno idiy. 
rrepen «emcinerf anDfdjaffn 
i ipleervorgebeneilletelSul- 
i ren abgcleget •• pnb Da an 
’ ©elbifun «cm niqeli/fiai er 
ifioo. fi. 2Peebfelgelb an ffgenommen / folebe» 
fu ctued fialben 3aftr« grlfl rulter jucrlenen/ 
Damfr er Dann fdebr» hfcntmtn moebrr/^abe 
Irfc nebrn tertii G Drr Damalen aueb In Dtr 
granrf furrrr tOtcfi qeitufen / nud) m fbWtum 
rcrobligircn muffeti/ toeidieo Id) jivar rugem 
geifian.anfffeiii K. S. Jnfrreebeii aber/niD 
Dafi rcb ofine Dad fem rnr femer ©efefctrlrtrlg- 
een Jmfieil. De» fcebfien ?l;el|(5al8n)ercf«}u 
N. gelcgen / uuii roit AnnoiSi:. (uro in ad- 
minidratibne gtfjabr /Dafitro c<|lo btffer rerfi- 
«tere feuei Darem confentirt. 31« uun ret ter- 
minus fblutionit erfeblnen / Ifl |mar Dlr Pcn- 
fionerfiaiiee/Dal C pital abrr nur 21iiUenDtfi 
credmiris anlltficn gtblibeit 2Gttltii rami er- 
IlebcitMrfi (em penfion mei rer abqtricbt tuor- 
Deu ' hae fer creditor mll ©rtrali rnb ^lilff 
Drr ObriqMr m mirb gcfrgr / rnb mrinaiiDen 
onftroaie miebium'Prtndpal3cbulDncr ge< 
murto i mlt K. »nb G cnrgegen nl*r« iuifiun 
fiabrn treltu / auff nciebed idi nlfdltfg nad) 
$- «efd)iiben/#nD Die 3ad) alf» mele urgirr. 



frm erlege morben / Dafi noeb uoo.fi. 28rd)* 
felgelb (Inberfirllfg bliben / Datulrr K. nlefce 
lang fjernad) vtnb fem ieben (ommen. 3?ad> 
Serfiltjfung grraumer gde / fiabe feb irtgen 
befi OvcfTd / nili bem Crcditorn , nad) febieat 
2BiOm febaffrn muffen/ fifitgegen bri) K. gra< 
mrii SRlrtlb / vtiD Curatorn ofine 23nfrrlafi 
fol|icitirr,rnDmld)Defi oneris brr fidc|urtioq 
iuenelabrii Infimbig gebtuen. Oiaifctem aber 
iilefci» crfol.jen ooUeiv fiab Id) grbadu tOitiel 
iufiiiben, »i< id) iur ^eiafiluug (omen mdgt/ 
rnb iiaebfem gtDarbiMSalgaxrcdn f.^afi* 
ren (em 3lu$ung megen Sitlegd vnb 3an>»nv 
folleudgeiijgeii. fiabtd) geraren foldicd6al|> 
rvercf (urerfauffen/ Damlr leb alfa |u melner 
QSetaljIung.filiyenen Me3J?lrliirere(fcnrervit>eP 
cte } au folebrm feetflen ifieil gefiabt / Dei) K. 
28mib rnD Curatorn, alet jfiren mttfien 3l* 
rcrmaiilncn rnb Olatbbarn/ |ufem jfirlgen 
aueb gelaugrn mcctotnmtlctod bann crfolgri 
toib mii fionftnfi brr H (Jrbrii ■ tvle foltbr 3n< 
Krrffeiiirn in genere gtnrnne mtrbm'(n3n» 
no idt 7 - bergefialr gtmtlrcr fcdifie ifieil rer* 
(auffr/ bafifn brr ^rrbfimtfi r 3nno idit. 
fur folebm itxil vub alcn 3ufirtanb tooo. fi. 
jolleii baar erltginrrgrnr laur Danibct auffge» 
rdbirr Jvauffenoiul- 9Bl< nun ber termimu 

foluua- 



Consilium GGX. ?i» 



folutionis nf&tmwfjai brr Wufftr nlcbt tfn- 
gtpalrtn/ fonbtrn (id) gwalrl.j trtibtn laffctr/ 
1(1 au* ftftftfltn fn bft ®?tp n(*r ftlbtr fom* 
ntm/ nlefcrs btpontnlatt abtr pabtrt Me 
jtnlgt / fo j jutmpfabtn / j|r«i 3 it« 
IMlti bePdr gcbabr / jfirtn 'Jflftl / rftm- 
Ii* i j u- (t «o. fr. abjtiforbtrn / bmtt i* 
obtriur amreortgcbtn/ nann f*on ba* ©dr 
glci* ba ntrc / fo fdnbrt I* jtbo* foltfcrt 
nl*r velgen laflrn / fonbtrn ntilrn -Otrr K. 
S.mtr 1 100. p. ®t*fc[ • ©dr / vnbttlt* 
3 dbrt ; tt Pcnfion f*uINg ntcrt m(r au* mtr 
tvlflrn ftfticr mlr • intcreffenttn / gtba*tt« 
©atgmrtrf imn (ti bit i«. 34 » 1« 1(3mini - 
ftrittti ren jbmt afldli rrrtraut/ vnb mai ver- 
Organarii / rJt iiuri tveretn/ al/ muflc I* 
IUI* mtincf juris retentionis grbrau*(n / 
vnb fdnbttttptp* jiiS.btfftr ali (*/ tvibtr 
brjair madent / ic. 3 uff bift/ (jabrn pt btr- 
na*tr mi Novembri, Anno t fi: S repliciff / 
tat fit mlr R. ©*ul6 nicbtS pubuit babtn 
, Dtcllirn/ au* jbt ji» foirttr docirrfns i* vir- 
tvtutgct' pc mu fampr brr jjenfion rellig ju 
coniemittn. Samii I* abtr vnbtr brfjin 
au* trr.brr K ba» mrttugt dnrrdtxu fenbrt/ 
pube i* vmb diluion gtbttrtn / vtrmemnib/ 
bcrcuraturum vcrrrciluitg na*/ bit K. (a* / 
ntldx mn brn L. Chhjn aujf dn(t Rt*mm j 
bt|ianbtn/»trbt balbjnm cnbr (ominm/ vnb 
•< btr f*ulblge bf|a(jlung erfelgcn / fo abtr btp 
dato, vbtr alita ctrMirn/ ni*r gtf*<btn/ 
Kroirojett Mc inicrcflcnrm Idttgrr nil tvart- 
itu ircOtn/ fonbtrn in fer Cptrmtp/ An- 
no t*;o.F. ptrna*trln vtrgangtucm Julio 
• Qb*dntn Advoaarrn auff btr fpbfl (jtrna* 
gtfcbtrf i / ft>d*r bttbr / btr tttlt jmar/ von btr 
aRrpaiibipno*/btr Itrpt aber tg.raalang / 
gtofte vucailtn in tintr offem(t*cn -Ocrbtrg 
gtma*t/ba bann alit iWafcljditn/ of)m ci- 
tri, auff jtbc <p«fon t.fl. gtrt*n« tvtrbr / 
a »tl*t intepui man jc;a / cpntra*icr reir 
btp Capital* vnbvffllgtr Ptnliontn aaiucll* 
vtrglldrn ftntb / von mir fbrbtrt / fo (i* ubrr 
aoo. Oicicba -ifaltr t tlaufftn. 9 Btl*c ?lii- 
cofltn no! nfparti / vnb bit fa* bnr* tinrn 
3nwalbrtbcn fo nol cxprdirtt/ fclchts au* 
bur* tln So*i*tl(tn Oiatb iu Srancffuri 
«officio tmtmbtilt imponirtt ntrbtn (on- 
nm-Sift< babt i* jnar rt n follitiunrrnfdbrr 
angtbtultl/ vnb jbre Smofftna ■ forbrrung 
barmltablnjntn noBm / au* biftd barbep |u 
conii deritrn gtgtbin / ba« trflli* i* btn 
fampili*fii<frl’tn|umbt|lc-ii/ bit mffbtnal- 
nmg in its. 3af)r lang/ntatn btp galontrcf < 
auff mi* gtnommt n/ blt^abrrtAnung m i 
3«br lana angtp Sxt/ tat ©dr tmpfanam / 
iuS.nlbrrcrlramlaffrn/ au* vmtrf*tMi*t 
. ma(( fdbffbabingtraiff/vnb CSontn gcf*tcft/ 
barvor i* mdirfftn rbtlia fdn pftuning gt. 
nc*ntr ober tmpfangcn / nit (it ftlbfltn ntfftii/ 
Vnb barbur* vii ttpftn voti S. aup trlpartr 
Wibrn- Sum anbcrn par W. ban ht } brr 



iooo.fi. gfbufivrr/ frftitn fnrWl fclltr w 
grantf pirrabgtholtr . mri*rrm*ralldri von 
b«t £trb|imcf! btp auff ttar/im Oarnur diiffi 
g*alrtnmorbcii/vnb vbrtfio. Oitld'?-i!fia!* 
barvbrr ptrjtfirr fonbtrn au*/ bamir trjirfti- 
ntr bciapluiig f oinmtn vnb gdangai mdd/rr/ 
dntm 3 ubtn von N. 3 atob gtnanr / 40. 
£Ktl*S . ipaltr na*gdafftn / mir nlltinm 
btm tnbt / Pamir tr von bcm ^dufftr nlrtr 
idngrrauffgtpalrrn niirtt Sriutu» Pa/ au* 
i* Wn lauitrbaar ©tlt tmpfangtn/ fonbtrn 
bannbicrr bannbaangcnlfm worbtii, 3« 
Itrfflr* (tlbtr dntm 3 ubtn 1 (ii grantffurr 6 . 
Kd*d.' 2 palRV(T<brr/baavmbn>tvtna*rt!l 
AnnoifiiS. btr vbtrrtll bip auff jo.f .fono* 
«upffefifn/ mtrdngtbdnbfgd reorbtn i fiob t* 
nol gtrnr brn contradi refeindirtr htrir / fb 
i(T bo* nftmanbm jrmabitn gtmrftn/ btr ii* 
fal*t« anroafftn noBtn/ wciitn fi* tin jtbtr » 
btp abtrtba gtgen bcm Sidufftr/ ter vorbrn bit 
ffmf » ft*|lt tbtil btp genam merda .stpabr/ 
bcforgtt. SrtTbicn</b«biu6. =JBo*tn na* 
btm Contradi, bnr* ffarcfcn ®(nb c ie gatiM 
ivertf vbtr tlncn hauffen gtfallrii / vub mtf 
■ ooo.p nf*(»lbcr aiiffgebautt ircrNn baroi» 
bann btftr frttd brr itnroilcn jualn* gara» 
gfn ntrbtn miilVm/ K. ntldua olle > fit nr*r in 
a*r ntbmtn: fonbmivil mebrfbrtn ftlbrt ijc» 
fjiffennobnbebarir* (bnftgtn iroDrtiTiifflm 
bann aud biftn vnbanbt rn «Mprtn vmb)Mn< 
brn i* nl*t ft^tn/an/nariimbr* <n fcfldpc- 
Unrcflm jn condemnirtn / vnb vmb fo vil 
btflontnfgtr / tvdltit nl*r «Btln F. icbljrt 
©ranbrd' vnbobnt ba» von bcm (ttmgm «n- 
beiflno jtbrtn mnp / an* vmtr btprn mlt 
fra|itrfii/rtvfcn’bffi*rfgnnganbfm Omtr/ 
p* t rliip!trr/gef*neigt/bj vltl mtpr nujtn at> 
f*afft/ba fdn vorbabtnbrr bomtbmtr JJturar/ 
nlel*iiirjmdftlt fbrrgfrngci(bnbtman*vn« 
brrf*rblf*r prajudic» inCamerj VOrpailbm/ 
ba< gropt Sncofltn / fo p* vbtr 1000. 
it!tf*d -?baltr bdaufftn I /au*gcatnbfr jt> 
nlgt/ fo gami vnb gar in mot i gentft n / ntrbf 
trfanbr/ fonbtrn abgtf*lagtn norbtn.3l< ba- 
bt I* nft vmbgtbtn Wnntn/mi* btpntgnvju 
ftrntrtr iia*r(*nuig btp bo*gdcbnt niJtabr* 
inbtpagtii/ vnb pabt baptra b(t fpccicm fafli 
nrtiltifpgtr gtftsr / bamfr btffo btfftr ait 
Smbjldub tlnafnommtn / vnb tln btpdn- 
bfgtr !X<*ldfpru* barauff gtgtbtn ner- 
btn’ mo*it : mirbr alfo btf*litfi**tn bit 
(tauri ipixlbon tafiin gtpen / an hoc turbu- 
lento rcruiff flatu, oh cOrnmiffjm nmram ( fi 
modo mora eff dicenda J fumntuofiffimx iftz 
inVpcnlx debitori forvendx inrnmbant/ Se 
non alia vfS eompendiofiori rcthxe expedi» 
ri dcbjnlfcV/inprimiscumipfemet, (i animum 
ab initio*, fbmeis impenfis & fhmptibus Fran- 
cofurti victuros , declaraffcnr, cos hofpicio, 
permiffu Magiffratus, excipere potuiflem&c. 

nd*rt btpfdn : 3unPtn FacuIrdrjuSuMn* 
gtn dbcidinitnwrttn btgtbrtr tvffrbr. 



Partis Quint*. 



7 . ?i. Z>. 7 {. I. C. 
k?miiacb uft Dccinut vnb anbctt 
I 7 oftorab« 3 urifl«ll Ftculttlf bcp 
^tcmctitcr UnivciMuu iilbingt gc» 
burcnt trfutbt uttUtt/ vbcr bicror g«f(?re 
lpcac f»Si , rnftrrtcbmitf lf( ' t>od> aUcm hir» 
|M docili» • bcbcncfcn lucrtfictlcii. alf babtn 
Bir In «nfnm vcrfamMcrcn collegio (ftvon 
reijFll* dclibcrirc/ »nb na* anlaliung alltr 
bif.rrmlr<lnlau|fmbtr »mb(ldnb/ befimben/ 
bad jroar JJtrr A. S. bcfffrutfcim Dnfoflcnd 
tialbcr/ f*»trit* alnbfngf fi* 

BitrD : angcfrbtn (Wm jtjljc geaemfn fl / mir b«i 
K. <S*ulb nt*t« jutbunvne banno* intuitu 
ftlWgtr / jbnen )t>r jfaufffiiilliitg wgtfwb 
. «n / vnbfit mti gcbtlrcnNit mttttln / ( fo em. 
mal o(m< £o(!cn m*t fxf*<f)<n fbnncn ) 
foUbcn tu ctforbcm acmmgcit BorMn. • 

■ Eft enim una bze maxima iH toto Jure 
civili Se Canonico, quod debitornon folvens 
ex quacunque caula debitum, damnum hinc 
emergens creditori cogatur reddere , I. J. 
i. i» Iit. junnd. I. $ ult. ubi Ban, Cjftr. 
Jaf. Se Dd. d. n Itui (Itio. I ai qui «arare, i 
«a» raitam.de negit.grfl.c.cinquejlui. uii Pi- 
utrm.& Di.it «yir.Wcfcmb. eonf.ioi.uum.p. 

X Cum mora cuique fua nou alteri noce, 
re iebeu. e. meri, cumtlii uitit. d. rigui. jur. 
iut. Se eft pro hoc texe, cum glolT. i ul. lu- 
ctui «I. tum I frq, i. iQi.u. tmt. Et murz 
cflvSus eft,utad omne damnum hinc cau- 
fatum debitor morofus creditori teneatur , 
l.fi lu legit i ouifi l. Ulli homo it V. O. l.f. 
uh Bitt. uum. i . & *■ Uf uum. j. a. &ftqq.d. 
iulit.junui. Bart. ac communiter Dd.la L 
uu C i. fenttnt. qui fn n quii tutlttft. uii 
Dic. &ilii. 

* Cumqueex mora veniant damna Se in- 
lercffe, utique eo. nomine cxpenlz etiam 
comprchenduntur,prrrrxr in L ftutimus. V. 
C.iijudic.l. ficum quefin n.C.i rvuJ.Lud. 
Ktm.fing.jt». Affli Cl.fuptr tor.jhtut. Rtgu. 
Ktipol Rubr. te, uum *l. p. l)l. 

Et quidem tam judiciales quam extra- 
judicialcb, poft Innoc. & alios, Johann. 
Meichlnerus. tom.p. ittifi 7 uum i.fiLtui. 

4 Ac intrinfecis damnis accenfe ntur expenix 
Procuraturum, Advocatorum, notariorum , 
Scribarum, & Sutilium, fumptus itetn viati- 
ci ice. Amon.Te(laurus,drci/!e7./ii uum. 1. 

- Quodque cxpcnfartim appellatione , 

1 non lolum veniant cxpcnlx litis, fed&lum- 
pttu in liofpitiofadi.oWcrvit. Hartman. Pi. 
dor. ibf. iyf. 

2 (t<r n>fe NmcaScm fo (|? jcb«* (fn* 
gcqcn rt*t(4' sa« au* fn beni fal 1 ba man 
bir Br.ceilm jugeben f*ulotgr banno*irr 
ft>l*c arbitrio Judicis peudencis jurnoticnrm 
wibjutixirenfacn 

4 Solent enim omnes cseexpenlie arbi- 

trio Judicis taxanJz relinqui, L «a» igumt. 

C i.ftu&,& Iit. IXptuf. Nar. la.<«p.i*.Tcf. 



(aur, iteif. t/. uum. 7. Grzvx. 1. ernei. tn.ua 
mtt.t. Mettoch. itf. II 1. uum. 1. 

33 u bann rbrnmdffg rfctHfg / ba«b» 
fctbjl aHrln bf< norjjofnNge auflagen in a*t 
iunmtracn/ vnb (ingigni |i>l*e 33 ncofIm/ Me 
rlncr na* fcfnera bdieben vnb iufl (peudia/ 
Sarnf*r aujufcbcn fclnbi. 

Condat enim iolitm necedarias experta 7 
fas, & eas, quae litis causi adverfaritu nulli 
fui culpa vel beneplacito patitur intriulecd, 
deberi : alias vero non , uti voluptuarias & 
inutiles. Tertaurui, iteif. I?.uum. 4. lifiu. 

Quodque cxpenfje tantum mediocres, * 
nec nimis dcltcatx confidcrcntur, per l.fi /ir- 
rui. in fn ff.d. piguitiluiBiiu. decidi t Mcichf- 
ncr. d. itnf 7. n«m. a. 

Sicquc Teflaurusdiff. lic. notat , in ta- 
xatione illud etiam obfervari folcrc , ut fi 
magnus Nobilia protcdarctur, vcmdecora 
decem Equittb. luis fervitoribus, tamen non 
foleat fieri taxa , nili pro Nobili & duobus 
(ervitotibus equedribus. 

Quodque delicatarum Se voluptuaria- P 
rum expcularunt ratio non habeatur , pro- 
bat quoque text. notab.iaj iuttrquit.jp.f. 
ult. I. rx dirum luftBi. *o . ff. i iimn infrO. 
Upnprnndum. tj. §. i.rrrffiuiutrm txgi- 
ftn .fffrutc. C. itjudie. Gatl t. obf yi. nu- 
nc f 1 & 11. Berlich. ptrt.i. 4 . cx~ 

penfis. MMW.it, &7+ 

i£(]uum enim e(l,id demum in retribu- 
tionem venire, cujus ja&uram quis ob aJte- 
riusfadmn fubire ncccfTc habuit, non quod 
quis (ponte erogare voluit. GaiL i. $bf. ift* 

01 tm. n. nefe. pars plus arquo gravetur. Proin- 
de fi qux fuerim five illegitime five excefliv$ , 
ut pd. loquuntur , fafrr expcnfx. dicamus 
eas in reftitutionem non venife. Wcfcn bef* 
i« ctmment. *d /• #/. num ,t6 C de jMdic. liqui» 
dem omnes tales fint, ut vel plane vel fidteai 
ad eam quantitatem fieri non debuerim. 

Huc facit, quod ex ufu pradico feribit 
Dn. Boccrus, chf t. difr. 30.de Ut cxptnf. 
tbef. S. delicatas (ivevoluntarias dicimus cx- 
penfas, quas litigator fu 3 fponte , cauta non 
exigente fecit : ut fi quid Advocatis fuis prar- 
tcr debitum honorarium , arrarum vel an- 
nux prxflationrs nomine , aut aliis perfo» 
nis ludici fervi entibus, puta Scribis , Secreta- 
riis. Apparitoribus, tcflibtisvc fua fponte do- 
naverit: vel nimis delicati in itinere ad lu^ 
dicium profirifccns , apud hofpitcs vixerit» 
vel cum Eques ad locum Judicii venerit, cum 
pedes ratione perfonx & conditionis fiur ve* 
nire debuiflet. Atque has expenfas pars par- 
ti refundere non tenetur. 

n(djfft»tnf<jfr aucb Hfcd nidn mif 
btt aefef ju (affen t M trann ntdn qlticfj tat 
ra(f: vnt* gc^ruiigd ^nroflcn »n|hiff^ abm* 
k^tnfcbulMa; jcbod? folcted baton lujlcjm/ 
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Consiuum CCk. 






inhofpitio 8 c itinere faAae debentur, ut ta- 
men deducatur id , quod verilimiliter qtiis 
domi exillens infumpfiflct. lafon. m I. prt- 
ftrsudum. §.fi* duten tUerutrd.num. i«. C. 
d.judic. VlaiutaU L/tquand*. num. 674 C. 
«ti di fu St Menoeti, d ttUti.jud. qiufl. lil a. 
ttf. 174 . Alin. » pr* x. ludit, i. 3 1. t*p. }■ ubi 
ita communiter Dd.fcntirercfcrt:& (ic pblcr- 
»ari ittcftatur Hartman. Piftor. fifirf. 139. 
ut&Te(Taurus,d. deri/" 67 fub num. 4 . 

SBann man nun/ nad anxero au$ btn 
Rtefeftn bargtrben/gtgeti cbtqer fafli fpeciei, 
vnb barlnncn (ii tralgenfcn rmbjldiiten fial- 
tmtfim' tvurbi vnftbivebr vnb alfobalf jisrcr- 
ntmmen fem/ ta« Confulirtnftm - 9 erm A. 
on beme von j&m erforferrett vnb jetiflrettrigen 
3 )nceftm/ gar wtnlg;/ vnb alltin btfeil |uer< 
fennen fttj/mi feine rteqctu&eil notfiiveiiMg/ 
iu tlnbringung itjrtr btBIimdltlge fotbtrun 3/ 
<mgttvenMobetau|lcgfii feihn. 

OTtil nun itinrn roretntm&eiifrttfen 
gtaft ju 8 - &f< Jullitia tmmaltn dene- 
girt / felbtgen aucb aUfortjtt / burct 1 blc|f<? 
tufebretbtit vnb gebufcrcnb «fbrttrn/ Mc gejiJ. 
rtj< (jjljfe. Jpanb/ ei firmilTiina juru prarlum- 
ptione ( qux pro tam laudabili Magitirara 
militat )<rt(cllf/ audjin omnem eventum 
gnuggetve&iivtreMvannft(n.Oerm A Con- 
trapart / ju g. (Indi Sollicitatorn bbtt 
Jlnivalbf ( (e fiebafelbff in copia vnb nacb b(* 
Hebeti baben f dnnen) btfleBl : alfo (i* gar nldtl 
bebirfft !)(«</ Dajipe jemanben auff Mr <Pofl 
aborbnemober s auffcln baib^a^fglctcbpamb 



<nM(lcl(iung legen/vitb naorren laffrn/ bene* 
btiterKaldemleflge ipcrfon/ fo feme (fliern 
fiat/ obnc fa< anberer orien/ trte juvor Itfcbe- 
benfrtn fefl/ von btm feinlgrn jebren ntttffeii/ 
vnb vtrmarflcb Mefe gtltgtnbttr fclbflen ca- 
ptire/ aud) ba er fdmlblgtr maffen teinen uber» 
flu&gcbramten «cBcn/ jieb iu g. In bic Soft 
tlnbfngm/bberbepbemibemi A.feibfl aulf. 
jiaBttn ( onntn. 

®eme adeitt na i/ finben trfrvnfert 
tfetfW nod)ma&lcn'anbtrfl nlebt eraebttn/bann 
bj nbtptvtnbfg bitfamtlufce tbtrfiu|]ige 3)n. 
toften abjttft;cn/ vnb -Oerr A. bamit m fel. 
ntn tveggravirt ober beftfcmm trerfen inogt. 
3nma(fen bann btp Dem -Obducti. Jbatfetl. 
(i ammtrgerlcbi / tben barumb bj auffrearien/ 
|«: bnbabraifen ber^anb<!’<:i/ vnbbaben) 
caulitte Bnteflflt/ autfc brtn offigeilten 
nlebt lutrfenni roerben/ meri alica fuglitbpcr 
piocurator» ordinarios luci btrridiret met< 
ben fan. 

23nb In anfefung A. fclntii jejlgcn gtgtn> 
tbttlen bet) Ibrrnt gtbabtrn C?alaroercf .jroifen 
Otuqen gtfdiafft/ onbfclbllen mercfllebe mufte 
anetiumbt: al« fiarer Mfiorre biUieb anet) et/ 
ttab bagtgtn jufortern. tnb fbn |mi|teu ielblgef 
ben ben Ceetn Dticbeerti- naeb biBiebtn binae/ 
In atbt genammen / obet boet be|lcme jjr aBettt 
Mft«/ mab man aubiegen fcBen rnb mebt tra« 
fdr bnmStlge Gcflen oufgeoeiibf/ in taxatione 
cxpcnfarumangtfeben merbeii. Quemadmo- 
dum, 8 ec. A&. ben 3 . Scpt. 1 bjo. 



Confilium CCXI. 

Cui tomfCUt Inffetiu Milcndmornm, fuptTitrnutM bcfft luristUtlimi ) 

Fatti fpccics. 




0 |ai twpfunb N. N. 
i ©eel. niib beftcn In ©ott m» 
Jenbe 23or. ©Iiernelnalgen- 
tbumbiiebe OJitiblm / ren 
cf>nfurbencfltcbcn 3 <, f> r<11 
per fnngcbabf/ nlefat n>enO 
’ aer an ftlbtgem £)rt obet 
tbleaueb ber®iiblen felbflen/bieOTI* 
bergeriebtliebe Obrlafelt i>bnflrlrilg)i»icnc(b/ 
exercirt/ »nb beraebraebt. ^Jliujeaen bat bet 
Jo&e Obnafelt» JTterr / rat ; o. 3ab«i» > «W 
man bencbier/ble Mu^l befcfcatrum (urge- 
nemmen eitliebe fiteriu gt^drige actui cicr- 
ciitt. Cbninibifc aftus, exparte ber jmi^m 
berberOStiMm/ ali ber^bcrgenebis -Clcrrn/ 
|uet()a(tung pabentet Oiibergtrtdiil. lunldi- 
ftionuontradicir» magman nitbt naefcrieb- 
tung baben. Betbffi abetlfl/ba« innerpalb ao. 
Ja&ren ( maffen ab altera parte, ale bet beben 
Jbrlgfeit/ felbl?enge|lanbtn wurb) fetnaSua 
betffliubllnbifcbatrung mehtfurgenemm(n/ 
fmbern rnbetlalTen ttorben: »le Ingleicben bet 
Bttetgetlebt^err/met blfet jelt ber io.^ap. 
«mole autb tutor/ foKb< adus nfemal ttnibet 



®ajerb/ etfllleb,/ Me grag / iredber 
/Obrfafeii von reebtenegen/ ble ^e|'eba»img 
betQSu()lin geljdrlg/ obergebiiprc > 

gum 3iib(tn/ba gleleb fer beben Obrlg* 
feft/Mfeb de lurc jufldnMg/ ottr filbigerot 
I o. 3ab«n eln jus bergebraebt < rpb in poBrf- 
lionc vel quali be(Ten gemcien : eb ntctit bet) 
terfKtlTung feleber langer jtit/ bet j o. 3"hren/ 
vnb burcbmcbt vbung bl|« juris, feTblgegca 
teebiigfeitcxpiritt vnberlefeten 2llfo bue In 
funffng angtbf uter (>of)er /Obernertcbt®. Jf tti/ 
(Hiacfaeii (S mrrag/ btn Olifetgeritfcu . Jbierrn/ 
vnb 3uubabcrn ber Slitiim / In folebem m- 
t|)un mefct btfiigt fetje ? 

Sdb» yriit/vjib nad) bcmevor rnge-v 
fafcr 1 o. dSonaieu / ber bebe Obergeriebtb» 
J„)err/ ble D)mblm trifer befebamen lajfen / 
tvurbigtfragti 2Ca« ber 01tbergertcfcr«- JQerr 
bieniber |t* tuverbalien ? ‘ZSiat geflali vnb 
ivlebalb' fbamlinuti<vewbfaumbO;<r fein 
gegen-dcfculion/ fo vfldefurcfcinfanblngt» 
gegen efniuDKnbdi/obet teituntmmen berei» 
tlgtifttjti 

S> ii AAT.P, 
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Consilium CCXL 



aierfonff anfeinev5a6etifcen fccfugfame elnen 
«inerag tfiun aolie. 

£>bgltlcb au eb/ fur» ® r(r«/ Mr ®M$» 
_ ifnen / nrit jumafil aKajj / ©ttvidlf / vnb 
' DJftfj / vou (lllcbm btn Regalibus jiljtfcbrt» 
fcfn tverben. Quod enim Molendina nonnul- 
li Regalibus acccnfeant, videre liccc apud 
Hering. i. A loltndinii.qu.q. 
j Et de jure ponderum, ulnarum, men- 
foranim &c. expeditum cflie videtur , quod 
fpcdfentad fuperioritatem. Knichen, d. /are 
fu pt notii, t. 4. tum. 371. &ftq. Ego, i n tr.d. 
futiiui Utjtfitt.fol. 103. 

3<tocb Ifl folcfct» aEein bergcflat: juver- 
flcfictv m« OTiifillnen ven netvtntsubatvtn/ 
flRaafi/ ©ttvucbr/ vnb SJItfi non rumen an< 
iuflcllcn/bcm Oberobtr ianbr»» .0erm/ vnb 
regulu-iter nle bcmt / fo alctn fle nibere ©e. 
ridit (at/ gtburtt : Jfngcgen aber/mann Muf)- 
Uncti berait gebamtr/ ©creudie/ fllfaaf/ vnb 
ffllef gtorbntt/ i(l 6(t Cultodia, lulpcdtio, 
obetobaebe/ bem SlibcrgcrUb»* -Oerrn mebt 
juenutcficn/ meti e» eiu v&urgtriuhe / vnb gat 
fem 9>cmlrcb< ©aeb tf! : e» nrtrbe baim circa 
ejusmodi rcsbK iDtbnung enormiter, Vnb 
bergc|la[tvbtrfcbriitcn/ba< feleb terbreeben 
an Icib vnb ieben abjuflraffcn 
9 ©leiebtfoltii a Wehncro, ia v.ltogtei) / 
ftl.H;. geftsee triirb / ba( bie rWirrel/ 9 Jlber« 
fraijj vnb ilogibetrn/inacbrfiaben/ auffifiren 
©rimb /®oben/ vnb Sltcftn' QBirrtWufcr/ 
Qfotufidtiftr/QRufltn' '©ucf&duftr/ iSabftu, 
ben/ ©ebmibeen/ auffirrntbim vna jubamen. 
*° Et dc tabernarum creationibus , con- 
/uctudinc hoc etiam in Sticvia potiflimum 
ufu ferrari, Thom. Mich. ia iiffut. it lurnd. 
Imperii, ib. 103. Iit. J. f. 7 4 . 

2 )nb baf inter Conftiuitioncm ponde- 
rum , menfurarum Stc. & harum rerum jam 
conditurarum cuftodiain, Si inlpeftioiicm , 

efrt vnberfebcib / vnnb bie Coufiitutio ad 
Regalia, bie Inipedt» aber |U tem Qiurgerli< 
ebeiiober^Hiber-gerltbe gtljorm ftiie : ifl aucb 
bafxr abjunemmtn/ rceilbte hait, jurisdictio 
ftlbfttil/ ratione originislivc fontis, ex jure 
Majeflatis profluite r quoad exccutionem 
„ aber/ bem Jiogr» • Jyerrn iu(l<inb(gifl. 

Nam certe, quemadmodum cx magnis 
illis aquarum receptaculis, qu* maria voca- 
mus, omnes fcaturirc fontes, Si cunfba flumi- 
na oriri putantur r licSc omnis '.jurisdiSio 
etiam balla, ab Imperatore, vel ab alio ■ qui 
regalem poteftatem habet, tanquam perenni 
fluitfontc, Rofcnthal. (.}. (outl. 4. uum. 1, 
& ^.Thonr.Mich-d. juiiid.iomlufiiu. 1. Iit. C. 

Nihilominus nmen inferiores Sutus, 
varias jurisd. fpecics irrevocabiliter excr- 



QBelebe» aitii |um 53ierb/en / fo ge» 
gemveriigem Cafu beflo mefit (late fiat/ tveil 
blfe» IDorff / vnb confcquentcr aueb blc 

©W&liii/tinfrcs 2fbelltb ©ut/ lumal frtffen 






♦ 



3nnfbri<tn«xalMii «fn mlcglib b« Kfietr» 
febafft/ nobilisque immediatus , fonbcm fo» 
tvol «r felbft/ ait bie 23nbcrrJonen/ in bie Kie» 
teriruefeencontribuiren/ alfomte fclnerabfo- 
luta fuperioritate obttfanbt».£)&rfgfcle b<» 

WfKftf* . 

Conflat enem illa effe libera , & imme- 
diata nobilia praedia, que nulli. Principi vel 
Sutui, fcd folum fn ben gemtlnm ber Otieeer» 
fefcajfr Jtaflcn aliquid contribuere folenr. 
Spmphoremara fupplicat. r« m1.tit 4-f.199. 

Sic SeGailius, a. obftrt. it. »• /■ no- 'I 
Ut: oppida & Caftra Nobilium in ©ebtV»» 
ben/^rancffitn/ vnb am IXfKln/ eodem pri- 
vilegio fruifci.quo libere in Imperio Civi-' 
tates' Et robur capit hxcce opinio au^ ber 
fT«pcnOveidi(»IKtnetftbaffevnb 21bci« . beto 
funfft^eilfm 4 onbju ©*»aben: von jfCaifcr 
§trb(nanb/in Anno 1561. confirmireer Otb* 
nung / ubi frquentia habentur verba : baf 
bie fre?en fXetefia-iXliitrliebe Xbela-iperfonen/ 
oDefn/ vnb ofin ale» SRietcl/ 3 (ire ©lanejt.v» 
benvorffm/ vnb vetfprucliig : 2luefi foiqf al» 
ler Jcfier vnb ntberer Oteitb» , ©idnb vnb 
Straufen oblagen/ S?urben/ Uflei Qjefcbreer» 
ben/ aujflag/ geMel/ 6a«eng/ Orbnung/ 2lb» 
fdjib/ JurisdidHon/ vnb bienflbarfeie / fdn« 
aufgenemmen/gdnblililrxcmpt vnbbtfrenee. 
IDenfelben nlebt» anber»/bann fa vlel ibret 
«Ilie 6/ vnb fonbcm befanbrer f efjenflucfi ffen» 
tviOtgangenomnerSlenflen/ vnb tine» ifeiM 
conditionirett ©eriebebarfelt ivtgtn ver* 
peid/c vnbmeltfce eln foltfc effienbafirc/geivlf» 
ft/ vnb nolvcrvrfunbetc IDIaa» babeni baf 
bie/ berdnen 3 btlid/en Exccptionen/ ; freti fiet» 
een benligfeiien vnb rtefcien metu» cmjtcfien 
mogen. 

23 nb obglcicb ber fote Obrtgleli» • Jjett 
|ieb In ber iBorfl/glatr/ vnb ianbgtritfnlfebcti 
jurisdiaion/iugltld/ btf 0lueban» anmafjct/ 
g(ft«t audj/baf er felblger bereebrige ftln mdeb» 
te : ©0 fennbl boeb folie» particularia Jura,fo 
vermdg (rflangeibgner Jtatf. eonftitution/ 
Inallnieg intra fuos limites JUcoercirm/ vnb 
fcin univerfalcm territorii jurisdi&ioncm 
tritvingen. 

Quemadmodum etiam,li Civicas Impc- I J 
rii, certi lege . pafio, vel conditione , liibdita 
alicui Principi Iit: aut in ca Princeps jura 
quzdam lingularia ( merum puta Imperi- 
um, vcftigalu.falvumconduftum, ben 3bf<?/ 
&(imi!ia)cx przfcriptione vel conventione 
hahere comperiatur: extra eam tamen con- 
ditionem atque jura , ifthac liberate fua ju- 
reque, quod ut Imperii flatus ( vel in noflro 
cafu, ut liber Se immediatus nobilis) habet, 
placide frui potefi : nec ipfum Territorium 
aliaquc Regalia, Principis cflc ccnfcnrur. 
Gaif.a.n bft4.uum.it Da. Bocer. d. loSrO. 
ctf. 4. «an». t7. & ftq. Sixtin. de Rcgal. 
hi. 1. <tp. 4 . itum, la. Et id etiam Egopluri- 
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Partis Quinta 



bus exemplis i\iaCtrriii*difitiu. it lattlm- 
fttul. eiriumm.num. i i. 

Locum ergo hic regula vulgata illa ha- 
bet, quod taatum ex Juris d. intelligatur prz- 
fcriptum, quantum invenitur polTcflum : cum 
nempe dominus ille imperii meri non fit in 
generali poflellione jurisdictionis, poli Br. 8 t 
pturcs alios allegatos a Wefemb. ia fetat ff. 
d. luutitS. asm. n iafin. 

SOal uber ratbr 'jodjgebat&reriDbergerit&t*. 
JT><rr nldjf inpoiTeifiouevel quali univerialts 
jurisd. conftituirf fetie/ 1(1 (afoero abjuntm» 
mni: tvcll bcratr fttcaben attatebeurcr maffcn / 
(ife* torff/ o(<r (tftt n Innfii flen ' nttr (tr *Xlt< 
«tfcbafft comribuittt/ audi dt Dllbttgftldlf > 
|(d)( Obrlafriinidll jure Feudi, conceflionis, 
privilegii, vel alterius beneficii, » 0 n (em 0> 
btrgetidjtl • -Ottrn dcpenditr obtr (xml&rt / 
fonbttn bem ffhbtrgtndltl -Oerrn jure pro- 
prio & territorii gtbliflttf- 

£=o (an aud) (It fattogtrfditlltbt Obrlg. 
tttll (em territorialem obtr tanbt(8ur|III(bt 
fuperiorhdt importirtltr t»lt (It rdrjlltbt trfaj). 
runij init fteb brlngr/ pnb ojfttr »or btn lan(< 
gtridxem aucb (et (Xcltblfldit / 0Ctttb«<©ra- 
*tn»n(an(trtrvn(ttt&antn conveniri tvtr< 
btnfinnen. 

iOaaucbl Itifllldltn/ (t>tb au(f(en gan; 
Dnbtgebnen fa!I t (tr £>btrgtrt<bt« • -Otrr Pifj 
ovi fitbaucb (tr btfidplgung (tr 3Rul$ln/ 
«rtundumg fdlfdttr 9?f dp / pnb (ergltlditn 
«ntumaiTtn jjmt ; fdnbtt (otb folditd/ nullo 
alio pra textu , »n( aDtmiu (ifem tnl btftfct* 
tnmobciwin tui (>obtr ©<nctif« - fciftl (amft 
unbtrlttift/ nxrtaud) (er9li(trrierid)«.^)etr 
(ifiorilmftinen tuta aufiuftfclitjTtn/ fanbcrtt 
jeberrlxil jti rtlmmrctb(tn()tfT|u jutxtilatrtn. 

Quo Iere inclinare videtur Hering. it 
Melendimi. qn‘Jl -n.fiti nam jt. 5Seld)f< 

abtr gtoiTt otrwirrung »n( alltr()an( vitgtlt- 
gtn&cn abgtbtn ttnirct / aucb per jam lupra 
deducta (em -Xedirf n jutpidt t]l. 



Qaeftie Secande & Tertu. 

953(11 (tr D6trgerlcbr<'^)trt;njle io pri- 
ma Quiftionc aufgtfujtt/ («t SKufll > inlpe- 
ftion nictar btfiigf : olfo ftln( (it adtus , (erra 
<tfl(b Mtjo. 3a(iten augemagt &aben motbt/ 
pro mere turbativis iu (allttnr Pllb (arumbtn 
nfcbt |u adptn ©a abtr (tr bof)t Obcrgertibi* 
•Ottt/ (liortl eln rtdntbtfugfamt gtfjabr (tt* 
(t/ (onbtt ftlblgt per non-ulumiudji tool fr< 
lefcbtn : WlMten (annadlus contradifiorii . 
pnb ba< man jjmt foldx< gttvtfrrt/ tr aud) 
(aranff acquiclcirt (ime 'tmfwlbt n. 

tffial maffen abtr (tr 9}Ktrgttltfct<< 
•Otrr jilnaflbt fttebene tlngrlff »n( turbation 
«bnxnbeiuobtrfldi (argtgtn Ptrfcalttn folle/ 
(an btromtgtnnid» trol determinitt metben/ 
wetlmlr «nbtmufl/ ®a( ®ran« o(tr -Ooditl t 
tr ftperaudl tw rn( mtldjtrgtilalr in eventum 
tt de jure conveniri oba btdagf Bttbt f onbtt? 

3* Met abtr (n aDtstg »n»trgrttjfltd) 
tu ftln/ (00 ftlbfgcm auffu|)rlld> rcuionftritf 
»ub angtfuaf t»tr(e/ nat «t ‘DJibtr.jtrtdw*» 
-Otrr (litrrt fur Jura a(tt btfugfiune fiab? 
OTtldpo t ann tud) anldtung bcp (tr tr|lm 
Quxlhon fidi biftn(tn(tr dcdu&ion/ Ittdit» 
lltbbtfdtt^tn (an mft angtfjtffttr ® t»; fiitctt 
(a »on abju|l<&tn/ obtnuann « »on (tn ©t» 
amptrn btfcfct (jen-' ftlbigtn (trgltidjtu tstintc 
imbKfttriuntmmtn/ in ©n. iubtfrfiiiiuitbtn 
btra (tUdndgtn antrbltrtn/ (a t jura fa(>( 
(urtf) foltbt ©ftijl < Infpcdion / tiit dcliflum 
ttftlndgt retrbtn folt / fo (tr &5(>m Obrigfdr 
o«r©lutbannan6dnglgiftlblgtl (tm bobtn 
©trUbil'^trrn/o(tr (t Iftn naduttftgttn Q5c< 
ambttn |utriffnfn'»n( (ijiottJ Itdg (tm »n< 
gltltbtn »ort(i<il iugtbraudxn. 

3n( (ai (ff«s alti (tn fXttbrfngtmdi bt< 
jtugt Id) vn(trfd)rlbittr mtf mtintr algntn 
J5an(»n(trfdirl|fii tan «orgttrutftt 'PirrfdMflt 
nili jtbotb mtj)»ptr|Iin(fgt'o(tt bt|jtr btgrtill* 
ttr QKtinuttg niditl »orgtgti|Jrn iabtn. Si- 
gnetum$ubfllgcn*(tn ap Dcc. Anno tdjt. 



— 
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Confilium CCXH. 

Tcuium tjnomedo froi/etur f 

Cifirt anu!]o m\\ «Xitt quulvtni.-.t nemine fertinemsuumi 
Quomodo eugnofietar, tn fiudiftKceJJu enem tdfonnintsfertinut i 
I: -X O. 7(o l. C. 




iCmnotft aufi fonbrr* 

, babrtr filrfung (ti 31D- 
mtditlgtn ©otttl / (a< 
; iJjjralt »n( fiodibtru^mit 
j ©rdfflitbt ©tfdiltdjt/ (tr 

/jrttn-Otrrn |U T. ojn* 

langd/ forti (tn 3 Kannl> 6 /ammtn anbf» 
langt/gdnitlitb abgtflotbw/ foltb ©tfdjltdp a< 
btr ntbtn anbttn ^Jtnfdwffrtn / autb ttn 
^tbloi in (tm (anb R. vn( an (tm L. gtlt. 
gtnM. amand/ (nngtiabr*n(btft|ftn Jo »on 
(tm 6 od’leblid)fn Jpau f A. fur tln URann. 
/tjtn angtfprMbffl »ur(i: tM foftn »u(rt» 



fttiMtd.’t/»n( trlttnli bitft gragfSr. 

€>b fold) 64tlof »on icd)|Igf(at6ffm 
'Oauiiuitimruirt? 

6o (ann »n( inm 21nbtm/ (a ti (in 
iffan/ nes (triu gtiot/ »n( fut lt(i<nba(M 
Pettinentitn ptatbttn ? 

2ud) ®rlfttn</ ob (i(t ftJtnfJurf f2r (in 
QRann • obtr abtr fut tm jUncTtl > cnb 4 rb» 
l(i(n|u(alinit; 

Qllann(ann»on nrir ®nb«benan(tn in 
0n. btgt^rt morbtn /*btr fcitoorjt feute grogra 
tiKin inparitvifd) Ucylivibrtturfia iut nbai* 

I ff f/ 



. Consilium 

len/foltbeoaui m(( gnugfomtn ffittbtogrdn» 
»tn |ub<f?«rcf«i/ «1« {ub« iu tnbedfcfalgem 
folg befftn i Mt nt(r »uge|ldte 3(icali tnb 
TUnt iefrenMtff/ outb anbete Documenta , 
ifa ra(( ollem fld* tarcbKfm / tnb We crftt 
$rag berrclftnbr fotfl btfunbtn/ bod erfltn an. 
blirfdbifeoStbioft furdnatgtmfmmf) erotb« 
rertttrbc niotbte. QBril ndmMttbin dubio etn 
JcbeO ©utfur allodid tnbretijt algtn/Mb gat 
g#r nltbr |ijr ein iejjtn |u{ialren/ ttritbto autb 
in ©raff-JpmfifcaffKii/ tnbonbmi bergld- 
tbenmfr Regali tn/botb tnb nlbtrer £>br(g. 
fdrbegabitn ©urtern/flart gretffrr. 

1 Qualibet enim re» allodialis e(Te pra- 

fumitur. c.t.f fcifititr. & Sftq.iiciotrtt. 
inter mjfc. &fem. Defeui.c.t. S-fi “"i to- 
ti*. De Ceptttu qui cur. leni. Afflift. 10 c. i. 
uum. it. E* quii. cuuf. feui. uniet. Hart. Pi. 
ftor. queft. )p. num. e. hi. e Gail. tif.ip.u.e. 

1 lii. e. Mynf. ohf. er. nutu, t.ctnt.f. Uquc 
adeo verum clt, ut ejusmodi pralumtio in 
quibuslibet bonis, regalem dignitatem an- 
nexam habentibus, locum habeat, etismli 
Ducatus, Marchionatus , vel alius Principa- 
tus (it. Menoch. i. ptefumpt.Ui. J. pref. pt. 
uum. t.& t& ctnf. i. n.) j. & ipt n. et. Bl. 
iu e. venerditlts. i. Exeept. & ptftcan t RoL a 
Valle, ctof.ef.uim.34. hi.}. Alent, d. pte- 
fumpr.rtf. e.pref.p. num e.Aff\i(l. dtcif.lip. 
uum. f. Jacobin. d.S.Georg. it Feui. iu rert. 
De cnjlrt. uum. ti. Bcllon. etnf. n. nans. p. 
Mafcard. d. prtier. conti pp num. p. Rofcil- 
ihtld.ftui.cep.ie.ctncLipmnm.ii.luiSixa- 
nu s,de regdliius hi.t.cdp. p. num it. & feqq. 

3}n» 6ar blft regul fn gtgmtcrffgcm 
faD bt(Io mtfitcnt ftbdn/ tttll tnbttftbibllfbt 
itaujf-Q&ritff tmfjalbcn/ na* befagbrtc/ tor 
tiltn 3a6rtn bie J^mm ©roffcn !U T. etlltbe 
3lntM folcbtO 6tblo& L. tmb ttao batdn ge. 
jirig/ «fine mtlbungbdO itjitn fct>/ trf auffr 
(abtn. 

6« f)»t fmldtbem ttfijlunb JtalfcrSi- 
gi(mundus,Me^rfl(L mttben iDorjftrntnb 
beat 3oH/ tnb alni fttntn itigtfi^ rtmgtn/ ton 
H. ju H. ala dn ttrfcbttigen Sicicbo ■ itfjtn 
dngtjogcivautbtildctn iXimifdwrSentg/ in 
A. 14(0. 3!)rfrSUff. Wmp Protonotario 
Gafpat 'Stbltrfmr obtr net trflatmdte 55t> 
fliington j&mtC.S. obtrfdncn <£tbm (rabtn 
obtr fauf^tn *urb(/jn f tbtn gtlil;tn/ bafitro 
blft @ii«t ba fic gldlb fcudalia rttrtn/botb 
nldjt fuc efn A. fonbem vtelmebtfut em iXdtbd 
tejjen geaebtet netben mctbien. 

SbrrbefTenbnangefebcnrbin idibtttn. 
l»dfellgen QRcinung / ba< mt(irgebadite« 
©tblcSI-.mltfdntriugt|>dtnltbtalJcirt itfeoi 
fonbtrn autb eln A. f cfcen fetae. 

S)ann / (Erfllltb dn 3I(raIte( Docu- 
memumenrjalbrn/ de DatoK. ba manie^lt 
ton ©«ne» ©eburr/ ijoo. 3a^t/ an btm 
neebUrn ®?onrag natb mlrren ®ratbmonbe/ 
M nxltbtm Rdijhin» L, B. eln Ki net/ »K 




autb C. tnb W. gejrfbere/ L.ble< 3 Surg/»nb 
aOtS ba< bariu bitttl fojuvor jfir 2)nrrtrr v«n 
autb «etilunb ^)etm ©taff ton H. [tblgar. 
gen an fitb gtbratbr / •Oettn ©reffen E. ton F. 
auffgtgeben/ tnbttfbet ju tctbtcm itfjen em> 
pfangtnbaben. 

Si autem quis allodialia bona Tua in ali- 
quem transferat, Seabipfo in feudum reci- 
piat ( quod ante annos ducentos, plus minus, 
in Germania Nobiles, ut hac ratione in po- 
tentioris alicujus tutelam & patrocinium ve- 
nirent, plurimum fafiitaflc, innumeris anti- 
quis invclfitu rarum inflrumenti» & actis pro- 
bari poteft ) hoc feudum novum efle, & veri 
fcudi naturam, etiam quoad fuccelTionem ob- 
tinere, docet Refenthalule/radir c.e.ctntluf. 
ep.iprloc.tr ctp.i cncluf.it.numer. te. 

Snbobttol bet; jlalfer Sigifmundi jd« 
ten blfto ieben an ba« $Xeltb geiogetij ift et 
bodjnttbt lang bafdbfteu ttrbltebtn, joiibem 
balb telbemmtb auff A. gelangt/ (iim. jfen 
bann s!Bct)limb SigismunJ {Xrjog ju A. lub 
dato 1 am@ambfiag torbent J'rtl ^j|m> 
ragr natb £6rl|tt ©eburt 1400. tn» tu btm 
l»eo tnb fibtnj(g(?en 3a{ir / |Wtbr< GtbloJ 
L. alo beo ^)aufeO A, fe^enftbajft/ ton bm 
©roftnton F. ^trtureub oiitb alOhietlitbcn 
Jtiien terftbnngen/ tnb nltbt cimf.imeir autb 
barburtb jCfTer Sr 5 >urcbleucfcr fie maefaucn 
f cfjen ' C. D. ton R- te. St Cnnforten tstber ju 
l ejen gdt^en/ ttie autb natbgrftnbto fucccf- 
ftvf / jublfttjdtrblfeo fejen bie JJ>trm ®r» 
fenjuT. alOmeltbe ton angtbeiirttnVafallis, 
folebent^etlMufTitb anfiebgtfrarbt. alOdn 
fefien »011 A ju tllmalen etforbert tnb em. 
pfangenrbafterojitb Wtbtonbtril fttlirfen la(I/ 
b«nnbaofoltbcO 0 cblo(dn A ttfjtu ftne. 

Etenim feudum probatur |>er verba 
enunciativa fcu narrativa Principis, Ii hujus- 
modi verba continerent, grenunciarent, bo- 
na fuiffe cancella in feudum ab ipfo princi- 
pe vel a fuis majoribus : ita cautum cfl ab A- 
I eu.inctnf. tf. uum. e. rei. t. per cltm. t. d. 
prnidtttn fequitur R.uin. in ctnf. ut. nnm.eu. 
rtl. e. Afflift. i. feui. t it. txqutiut ctuf.ftud. 
emitr. num. et. & Cravctt, i. dntiquie. tetnp. 
pdtt !. in pe num. re. Et id eo tilquc locum 

habet, ut transferatur onus probandi in ad- 
verfarium, ut rcfpondit Crav. in ctnf. eri. 
ter f. fecunde prebaritubi allrgat.Ial.ru l.fi priue 
ctl. tp. in fn. verf. ftcuuit limite, ff. it tptr. 
ntr.outici dt.&tn ctnf epf. ctl. e. pcjl me d lii. 
2. Goaad .ctnf st, ctl.fin. circe med. 

Ac porro fi edemus io antiquis, nedum 
probaretur ad commodum iplius Principia , 
fed&inprxjudicium tertiitut feriptum reli- 
quit Socin. in ctnf. eti. ctl. 11, rtrf. ei fecun- 
dum re fptnietur. lik.e.Si placuit Corne.» 
ctnf. }te. vtl. f. hi. 1. quos fcquttur Cravctt. 
iri ctnf. eei. verf. quid mexime. 

Pariter pradlatiolidelitatit arguit rem 
" i<wi fj ijRiiii 1 1 n>iii iiiiiyi# 






Partis Quinte. 



«fle fcudalem. Rofeotb al (tp. ‘"duf. i*. »nb wt(c Vbtr SRtnft&m Stbtnrftn DDR At 
Fcudum cnimed.quum aliquid pro fijclita- VIlD nftbt »on Dtm SXflcboDet Dtn SKcntljwtn 
tcinbcncficium conceditur. BU ia r utr. C. ^qtjtrn aujjgtfllDigf ItOtDrn. 
d.lurt Empbjt. num. f. Paris d. Puteo. d./e*- Qjuftto I I. 

di xtiatuuLt. (Af. i. num. 9 . ®lt anDtrt graj btlangtnDt/ tvurDf m 

In tantum itidem per invedituram feu- Dtm dlttfltn Documento ( Darlnn Dlt gtbtll» 
dum przjudicium inveftiti probatur, ut tm »on B. (It CSurg L. (rfiltcb Dtn -Otrtn 
ea folafufficiens reputetur. Cravetta , c««- graftn Hn F. |u ft(tn auffjtiragcn .) 
fit. St7. num aa.OIdrai tetf. H 9 - ««f- txptt- beiiennr L. We C»utg / »n» alit» Da» Darjt» 
fnti thenutt.mpr. ubi quid lendum e» in- tfuty UuU&utl ^I0l«/ §(16 / 05t4)t*n!> 
veditura feu conceflionecognolcatur, nempe ©uld» DeiianDr. 

C di&um fit, invedimua , &c. it£ ea juramen- Jn Ralftr Sigifmundi it(tnbritff «Uti 

toprzdito. itemex retentione fervitii, item «urtr al* fln £Kctci< • f t(tn gefeiictl Die ikflt 
cx mentione aliarum invediturarum, qu* L. ml( Dtn SMrfftrn/ «nDDtm 3»U/ Unti aB<n 
fint feudalcs; ex iis & Gmilib. (ignis judicatur frtncniUgeflorUTnjtn. 

fcudum.Eamq,in rem plura coiigcflitTufch. cjn D«1 £>|lcrrtieblfdltn ftjjtn» Inve- 

lii. F. nui. «7- O ft<n- ut & Rofcntlul. et- fli tuKn , » n & i»at In Dtn n»« <t(ltn/ tvurDt 
fit. u. canti. 1 «. nUtin gtDatbi Dt( ©tblojj L. »ocb murti (n Dtn 

OTdtfct bttvrif Donn f» flaret fttjnD / foijtnbengtfdi/ Da* Idjlofj L. mfl frtntn reti)» 
D Ai (it Dlt «1 *“ P rima ««one dubitari- , (nII1 b(ug(t)drunj(n. 
di angtiegnf prarfumtion, qua: pro alio- Cffiit nun JUlftr Sigifmundi {((Knbrleff 

dio militirtt/ atttrDiiig* iu rutf leqtn/ luit n tcbr fenDtr* In adit (uiummen / tutil btratt 
inoltubtm autfcMt Cafclbff angejcgnt JCauff. obvcrfianDiitr majfen / Dlft» (an $X<id>* • fon» 
Driejf«(n{»tlftlljDfn verdanD(abtn/Da»De( Dtrn em £>t|ltrrttd)(fd)e Ittxn/ Darumbtn fol» 
Jcljtn » -Crrri! jus nitbtf Dcjtoreenljtt falvum 4, (r 4cf>cnbrt<fF tanquam res inter alios acfta , 
Dtrtlibe/mtU b tuor ab au» Dtn timiatb gefolg» 4 u^ tt0 nlebtgtjorlgial» fffbfngtgm furnamb» 

ttn it(enbntfftn/ btfonbtrt ntilanbt Ral» iteb M( auffirajung DtjUtfctn*/ foqtgtnDeii 

ftt Maxtmiliani Dtfjttfltll/ de Dato F. In JT), rm 0ra(Ftn eoa F. btjtbtfieni (Tlrndmb» 

P. r.adj ©. 3atob« i«9 lm ftfcnliti nad» n* anjuftfitn. 

Confli flfbutt Anno 1400. »nt> (m odnrnD Seniperenimatrendcnduscdtenorpri- 

IKUtiqlgflen / ttfitOtl/Dag tllldlt wm 35 tl mI Ji antiquz Invcditurz, Curt .i.ftui. 
)6rtm ilmheil £,p ©dlloS L. niil ftlntr )Ugt» ^, rr . J. ^ 4 ,. late Cxrolas a Kirchberg. d. 
JdtD / (* jit rormal» ron Dtm ^lauji A. ju btttdit. ttf. t. ««n». «. 
itfltn tttipfangtlli »116 blfifccr Inngtjiabt/ Nam quando tcudumed antiquum, pri- 

Dtird) jfirt btjirblaPiit CBtltff »nD ©Igtl auff» mxvus datus in dubio non cenfetur iinmuta- 
gtfanbi / unD mit |ifip gtbtttt n ^abtn / {krrn tuSl n ifi id difertis verbis fiat, tixt. in txfit. t. 
C. »uD JJtmt 1 . Braftn ju T. jtbniDtrt /Dtm de Vxfil. dtcttp. ttnt. uti thmt. numtt. 1. 
fit Dtn Mt (anfft (itlltn ’ foltfctn juicfitn jUDtr» quia lurrogatum reputatur faperenaturame- 
ItDttn/inmaljttlDaiui jf)t Ralf. ORaijfjl. ftl» jus, in cujus locum furrogatum. I.fimm.f. 
plbtgt» gtiben/ fiotfcgtbatbte bccDt ©raftn mfr qui iujutuium. ff.fi quit exut. Renovatio 
Dlftn lftff>trf#uffttn/l»lt autb jtnlgtn 'ifietlt/ namque ed juris antiqui confirmatio i «cfle 
(e (i< vormal» an Otmltlbtii ©dHt§ l-.gtf)ab(/ p C r conlequcns, ida renovatio non debet ali- 
«nD Don mtglunDt <En|. JDcrjoq luA. )U it» quid in contrarium, nempe corrcAionem 
jtn tmpfangtn 1 fur ftAvnD )tc< €rbtn in. quandam antiquarum litcrarum inveditun- 
vediri oDtr btlt Jntt ()«btn. rum, Dtr alitn it^tnbrltjf/ inferre. 

t i(! jtnlqt» / foln Det anDtm dubi- Hinc in dubio, quando condat dean- 

>nc anaertqr/ nlcbt |U atbttn/ ange» tiqua invcdimra, przfumitur fequens fafta, 
ftieDtrnuillldlJtaiftrSigifmundus, ex errore fecundum conditiones in prima appolitas. 
Dlft» ieiieil Dtm Oitld) atTerirt/ ItOjI btwrab ctp. fin. m fiu. it tt /tc. tgn. Quodque 

VlDerDtn eon H, in contumaciam , Jcnon dandum fit antiquiiTim* invelilturar.notiau- 
auditum feu defenfum qtjprotbtn IDOrten. tem novz& alterat», feribunt quim pluri. 

3nrnafltn autb rtdltlg / Da» Dlt @tajf» mi, quos congreffit Menoth. tmf. 19 •. 
ftbaffi F. vii» Dariu geborlge ©utttr / Obnal abtr Difcithtn» auiftragunj/ 

nad) abjltrbtn foltbtr 0raftu/ nltfcf IUI Da» aKtin Renuntiatio vnD Donatio, drictioris 
BStltb/ jinDtm mebrtrtjtll» an A. tno Da» interpretationis JUDtbten/ 5: quemadmodum 
«en trrtva» sugltld) an anDtre btnadlbant m exteris drifti juris contradibus, iu iu feu- 
©t flbletbltr tttvadbjtn / nlt folrbt» Munde- do, quod & ipfum dridti juris comraclus ef- 
rus. Ut. }. Ctf. ut. mfl mttrtrmauffujiri. fe cenfetur , dricla femper interpretatio lo- 
3nD (at «nivetftllg Da* J^atli A. cum liabet: ut quod verbis non expredum 
fth Dl(ori* (abtnD Ius balD Bdter gtfucbll babetur, proomiflofit.autccrte cfle debeat. 
»dl obnlangjl DaraujfwiD natbltfltnDe»/ ell l.vl. quuquiitifitiuittUt- iu pt. L t t.fi it* 
•a»tr^bifDll*«it(«iWtf Dtn»nHrtt«4Kn/ fitfuUtut. J.». cirj/.faiw g. i.rttt. • tl.i. 
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M*h. 4. iush.fr dtr. e cepit. inveft. w uf. frud. 
BL ini. pe», num. 19. C. d. condit . infert. Jul. 
Qar.f* %.ftudum. qnefi. 6. num. i.Curt Jun. 
tu&.fend. pert. f qnefi. 3. & 9* in fi»» Zaf. 
epijl.fend. pert.t.tnfin. 

I ] Inprimi* tutem renunciatio (i ve ceflio 

bonorum ('«Miindmt fdn algtmfcumb ctacm 
«itfctm frty obtrgtbr vnb »<b<r / cum onere 
non exiguo,ju it()< <mpfa&ct) P cr fc >pk odio- 
(t cft : utpote in prxjudicium exterorum hx- 
redum vulgarium cedens : proinde femper et 
ftridi juris) cenfctur, & Itridc omnino cft 
interpretanda, d. I. quit quid effringende. & 
Le.i, Merui. & i. fi quit e principe, ff. ne quid 
iu Uc. pubi. & uot. Dcc. tu 1,4. pofiqusm lue, 
uum,i4.C.depdS , 

1 ^ Quo 6t, ut renuntiatum juri & domi- 
nio fuo, nunquam ab aliquo prxlumatur , nili 
cxprcfsc ita fuerit adum. Dcc. ini. pofiqusm 
liti . num. 16. Ruin. conf. 127. num. 19. Itb. 9. 
peri, es. cum de indebito ff. d. probst, & l. so. 
fi cum surum, ff.de folut.Ctsvcuconfj 7. n.j & 
conf. »90. num. 1. verf qusrto ne» pufumuut . 
Mcnoch. conf. 1. num 213. cumibid. stieg. 

, • Cujus rei ratio hxc cft, quia renuntia- 

tio eft donatio quzdam,qux &ipfa non prae- 
sumitur.]. uff,d. trenfelt. l.Sj, Modcftinus. 
ff.d.donst.Mcnoch.d.conf unum.114.Cne. 
conf. 77. num. 14. 

16 Et ideo quxlibct alia interpretatio po - 
tius, quam proprii juris renunciatio,in dubio 
admittatur . i es.tltgenttr. $.|i. qui reprobos, 
f. depign.eci. ne fcilicctadus operetur ali- 
quid, ultra intentionem renuntiantis. I. non 
omnes. 1. 11. rogsfli. ff. fi cert. pet. Sicut nec 
adus renuntiationis, de unocafu ad alium ex- 
tenditur : & plerumque ita (it ejus interpre- 
tatio facienda, ut ea rcnunciami quam mi- 
nime prx judicet. 1. 11. jubemus. C. si SC.Vel- 
lej. ubi com. nor. Dd. in l. di.ffipnletio boc mo- 
de concepte, ff. d. V. O. Bl. in L se. pellam cu- 
r dtoru. C.de pedis. & ini. 2 +sQum. det sit. C. 
decollet. Aret, poft Roma, i» L 94. qui fuper - 
fiues.yerf circe tertiem hmit.ff. d. scq. rei 
omitt. bsred. Parif. conf 10. num. 20. & feq. 
isb. 4. Caidcr. conf, /. tnfin. loan. de Lnol. 
eouf.49.infi». Dcci.cenf 402 num. 7. Cray. 
conf 220. num. 1. rerf. qututbjictt HudfsQum 
renuucisntnv. 

Quamvis etiam porrd caftrum fine di- 
ftridu (cu territorio &: jurisdictione inter- 
dum eflc queat , ut nullo fpcciali gaudeat 
privilegio, l*cd provincix aut curix vicinx 
ftibftt : per text.in L lo.per proviuciss.C,d.eii- 
fc. privet. Joan. Andr. in e. fi civit es. num. 2 , 
de Jent. tx coitu lib. d. Philip. Fraoc. ibid. n u- 
mer. 5. Ancharami» c.fistutum.§. nec sudss- 
lur.uum. f. de referipr . in 6. 

abcrbtffcn obnon^tftftm/tviH mlcb bo 
bttmftn/ bi ntdjf aQttn bal £d)lo$ L. fonbcm 
fcujlcidjtn baf territorium, JDorffd bnb 23 n* 

fcnjonciv iwnal au$ an ttxt ©utrer / fo ju 



blfcm £41 of wn bjralfcm 

flrit nftbr nxnlgct atte Obn^fctr/ burcb )cicb< 

auffrra^una/ ju {((cngintacbr tvorbtn fept. 

Nam primo quidem mamfcftuin cft, 17 
caftrum, ut& villam, nomen eflc univerfa- 
le, fub quo etiam indefinite polito, uni vali- 
tas bonorum tota, omnifquc jurisdictio, cum 
omnibus eorum reditibus ac provenubus, 
cxterifque emolumentis & frudibus, & qui- 
busvis acceftionibus , adeoque cum juribus 
& pcmqcntits omnibus continetur , uc 110- 
tatRoman. confil. 271. & tonfil. 444 quam- 
vis ca lint fonaftis de rcgal.bus, fcc. Cuman. 
confil. 1 i 2. allegante ad boc cum Natta, con. 
fil.4jj.nnm u. 

Ac proinde in Caftro in fcudum con- 
ccflb, totum territorium, ac cum eo meruui 
ac mixtum imperium coni ellum imcUigi- 
tur, una cum omnibus actcflbiiis , & con- 
nexis, aliisque juribus competentibus. /. ume. 

C.de pqcu. ejus qus libat, meret. Bl. in c. 111.2. , g 
Cr j.decepitsn. qm curt.veud. Pereun t huc 
quod monet Gail. /. t obfetret. 02. ubi w. 6. 
dicit ; Licet Caftro a jure niiul conporale fic 
deputatum, quod iit ejus pertinens , tamen 
ab homiuibus & eorum ftauitis, confucvic 
& Caftro certum territorium aftignari , quod 
ipii jurisdictioni & territorio rclpondcat. Lc 
num. 9. addit : quoJ conccllo Caftro cum 
pertioentiis, comprehendantur omnia, quz 
funt in territorio Caftri, ut puu Vaf-lli , op- 
pida, prxfedurx, villx, &pagi , nili exem- 
ptio probetur. Hinc cft, quod res in terri- 
torio fux, ejus dTcprxfumantur, cujus eil 
territorium, laltcm quoad jurisdictionem , 
tantifper, donec contrarium probetur, quia 
jurisdidio folo cohxrct. Confcntit Quctta, 19 
confil. 4. num. 3. ubi dicit ; Caftri conccfGo- 
ne non folum venire id, quod inuris claudi- 
tur, fcd & totum territorium (pedare ad ‘ 
ipfom Caftrum j ut tc confil j. num. 7 &feq, 
Clariquc juris eflc, & a DJ. communiter 
traditum, quodconccfto Caftro intclligatur 
etiam conccftum territorum illius Caftri, 
omnisque jurisdido idque procedere, five 
Caftrum alicui concedatur (impliciter, (ive 
cum pertinendis, multis probat Schrader. 
confiL22.num.24.&feqq. Qui idem <•»- 
fii3.9um.349. &c. docet ; Concedo Caftro 
tanquam capite, omnia iplius membra & co- 
tum territorium ad illud Caftrum fpedans, 
intclligi conccftum ; quod & repetiit conf 4, 
num. XI. 

Sicqt fundo legato, continentur quo- so 
ueea, quz deftinatione Tcftstoris in iun. 
o fune, Uc ad fundum pertinent, ut tradit 
Ccpbal. conf. 144.H. 22. &feq. Ub. 1. 

Neque enim unum & idem territori- 
um, aut etiam reditus ejus, diverfojurc cen- 
feri debet: ut partem ejus unus habeat, & 
partem alter confequatur: nifi expr cftc 'hoc 
adum fuifle probetur, etg. l. 4i.fi vir nxorim 
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ffqt* condit. & demon fit. 1.2% tum qui ades.ff. 
it ufucap. ca. pafi oralis. de donat. Paul. de 

, Caftr. conf. 63. 

Quin imo in generali coneeflione, |»ann 
«> man aOc jugc&fr&ju lejen auffrrdgr/ veniunt 
omnia, qux cxprcft£ non funt excepta: in/. 
modicis. & Lii.fi ex pluribus, ff.d. acceptil.Lf. 
ff.d. ofjic. prafid. Ripa. 1 . 1. uum.ff.ff. devulg. 
&pupti. fubft. 

i?nt> (lar/n fatibifutU 

Ut bcffomtftr f?ar// Wcmrtl nfcbr oflein t<r 
$ 3 ur$ otxr 0cblcf ta toftr auffrragung qo 
bacljf/fonbflrnjuqldcb univerfalis denomi- 
natio nlkr ju*<&6rurujfti feifatfBgf iuftntat. 

Multo igitur magis locum habere de- 
bet ifta interpretatio , fi plura fimul genera- 
lia vefba fuerint cumulata : veluti fi caftrum , 
cum omnibus juribus ac pertinentiis luis , 
fuerit concelTum ( |&ft aiidj Wc A. 
l»r wfcn t ter SXccbf ©nb iiuicfotfrungcn qe» 
bencfetl ) qux verba umvcrlitatcm quandam 
inducunt. 

Sicque fub claufula , cum juribus & 
Xl pertinendis , continentur omnia , qux rei 
principalis, veluti Caftri aut prxdii , acceflo- 
ria funt, quovis modo debita aut compcten - 
tia. In nocent, d: c. ai ft dem & c. ult.§. porro . 
de cteft. in 6 BL eouf. aAS.lib j. &tonf 441 • 
Ub. /. Barba, confil. /7 coi. 10. rerf Et adeo 
cumlnnocenrio.hb.4 . Corne, confil. fit. coi. 
pen. lib. 4 . Specui, in r. de rthgiof domb. vtrf. 
qualiter. 

2 3 Nam & verbum pertinere , alias admo- 
dum generale cft. & latiflimc patet ; ut non 
fetum dominium, fcd & polfclTioncm , adeo- 
/jue omnem cnufam , omneque jus compe- 
tens in fe contineat, fte. text.tnl.3f, verbum 
illud pertinere ff. d. p. S. 

2 4 Similiter & verbo, pertinent iorum , in- 
de dcdufto, omnia acccfl'oria& appendicix 
rei principalis veniunt, & ea qux ex conlue- 
tudinc debentur, cujuscunque ea’ generis 
lint. 1 . 17I. & 222. petuma. d. V. S. I. 2.ff d. 
pecul. tegat. & not. Iafiit l. qua minus uu. 12. 

& ftq ff. de fluminibus. Socin. in 1 . 1. utt. j.f. 
de rebus dubns & conf 147Mb. 1DcC.ctnf.s16. 
lib . $ Socin. Jun. conf. 116. n. 3. Ub. 2. Cure. 
Jun. conf is t. n.30. 

25 Qua ratione & pafcua, & nemora, 'alia - 
que limma, dc pertinentiis Caftri aut prxdii 
die dicuntur : quo vendito , fimul ea quoq; 
ccn/entur dTc vendita ; quippe qux pro ipfi* 
us rei ufu & coufuctudinc dePiiuta funt , fcc. 
lnnoc. in d . c. ad fidem. Idcmque confidendo 
refert Der. confil. f 6. nuw. 23. Socin. Scn. 
confil. 47. ntim. 4. Ubc 1. Parif. conf. 7.UUM.14. 

Ub. i, Menoch. confil. 146 num. 24. Ub. 2, 

26 Similiter & molendina dc pertinentiis 
Civitatis cite fc ribit Bl. in c. i.uum. 4. de Ca- 
pieaq. qui curi. vend. SclnC.in d.Lquo minus.uu - 
ner. 122. ff. d. fluminibus. Socin. Sen. in t. 4. 
M.3.ff.d,reb. dub, Coro. conf. 321, coi, r. 






lib. 4 , Calcari, confil. 90, num. i» Natta » cmh 
fil.sof.num 26Mb. 3. 

Et quidem verba illa, talf/Qtlf/ «Odit/ V 
SEBdlb/ Otffef »nb Qkrlfetd pcrfpicui oftei. 
dunt, quomodo vox illa pertinendarum fit 
interpretanda: qua non folum bonorum, ; , 
fcd edam jurium omnium , quovis mo- 
do competentium , fa&am dTc con^ t 
celfionem fignificatur, qux plane impedit 
interpretationem rcilridivam: & prxtcrca 
includit omnes fimiles modos atque difftmi- 
les, xquales atque edam majores expreffis» 
ut babetgl. Clem. ne Roman. verb. quovis mo* 
dodecletl. & ime. ulrim verb. quovis modo.de 
fent.excom.mf. Et tenet confidendo PauL 
dc Caftro. cenfil, 313. num. /.Socin conf 24 2 . 
coi. 1. lib. 2. Ruin. ctnf.97. num. 11. cumfiq.& 
conf. 123. lib. 2 Gozadin. conf. r. num. /p.Cf> 
vett. confil. 127. u.j. Ccphal. confil. ijo,u. I/. 
Natta, confil. 43 r. n. 19. lib. 2. 

2>n& Dcmcfba juwtbcr nfcfcr jrrcn/iM# 
dc Renunciationis , oDct bet icfrn 
aufftraqunq llridioti interpretatione anqt* 

|0qcn noxbcni quodque de pa&ionc & llipu- 
lationcafifertur, in ea non nifi quxcxprcfia 
funt, contineri, per i27.fi unus.^S.pacla ff de 
patt. cumfimitib. Redc hoc quidem. 

Neque enim padlum in alia rcfa&um, jg . 
nocere debet in alia : non magis ac conven- 
tio cum altera pcrlona , alteri nocere debet. 
d. $. paci a. v et f ante omnia, dc quo potiili- 
mum lex illa loquitur. At vero in hoc calu 
res omnino diverla cft : fiquidem pa&uoa 
hic generale, univerfale,& emphaticis verbis 
conceptum adeft , quibus omne id , quod eo 
cxprefsc vel probabiliter continetur, redd 
pro feudali afleritur, tanquam pado illo ge- 
neraliter & implicite comprchenfum./rc. no- 
tat. Dd. in d. 1 . 6 t. quicquid aflring ff. d. verb» 

Obi. I. emtor. $. Lucius . ff. de pali. Bl. in L fub 
pratextu fpe citrum. num. 2. C LtranfaU. Alex* 
d Imol. conf 4 e. n. |. Ub. 1. & conf. n.num «7« 
lib. 2. Natta, conf 113. n. 2. Ub. 1. 

Ac etiam ilia claufula, cum pertinen- 1 * 
tiis ficis t maxume additis aliis verbis 
Ollf/ K * ) ta* loco non limitadve aut 
dtlpofitivc , fcd potius demonftradvc pofita 
cft: ut fcil nondefolo Caftro, aut jurifiJi- 
diouc ejus , fcd de Caftro , cum bonis te 
juribus omnibus, quoquo modo ad Caftrum 
pertinentibus, inleudatio ilia, otkr Mfc ita 
aitjfiruHimg inrclligi debeat, ficut in fi- 
mili hoc declarat Carol Molin.it C onfuet. 
Pariftit. d. Mater, feud. $• t. gl. 4. in vetbs 
prmctpal. major, num. 4* infin. 

Sola quidem Caftri junsdi&ionc con- 
cefia, extera bona accefibria, maxime fi pri- 
vatorum cafint, non xque veniunt, ut retftb 
hoc modo diftingutt Bl. it c. 1. coi . a. de ca- 
pit an. qui cur. vend. Sed verb in hoc cafu finit 
aperta & clara verba furft.dfi lex 
WlD 3<fe/ )(. mentio fit; a quibus, qtue 
partium 
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: * ptrtium fuerit intentio, & quid non modo 
■Aum , fed verifimiliter quoque Ct cogita- 
tum, liquido dcmonftratur : a quorum ldc 5 
Tetborum proprietate minime recedendum 
eft, urg. L ult. m fu. Cii itt. ptemij. 

I 1 Plane enim generale hoc pafium ( b(t 
ftgtttb aufftragung ) eft, te ampliativum ha- 
bet fignificatum, ut Bl. loquitur i* e. i. ea/. 5. 
j i it dpi! t. f ai C uri. tui. 

Semper autem, ubi gpneralia ita funt 
ampla & lata, ut falvi refii lermonis ratione 
non polTint reltringi ad fpeeificata , tunc 
terba ipfa generaliter aliquid operantur ul- 
tra fpeeificata, fecundum gcneralitatcm ver- 
borum, i quibut recedi non poteft, aut de- 
bet. «rrj. L 1. $. rui* uttem.fi. i. tjfic. Piufii. 
ueb. I. p reguli S ult fi. iejur. &fud. ignit. 
L pp.fitxplnthu.fi. it fllutittibut. I. t.plu- 
tiltn.fi. itttttpiil gl. & Di ■ tu l. emi er 

pruin.$. Luam Tiiim ff.it pud.bta.O' rami*. 
Di.uti.ii.fi it certe. C. i. Trunfud. Cyn. ia 
L fui ptt textu, epptfiu. 4. uum. j. C.ni.elt. 
Ang. Arctin. item per tucepttl. uum. t. luftit. 
gutb.meiii teli, ebl. Panorm , St Amon.d. ftu- 
tno, ia c. 1. i. Trtttftd. 

II Quod ad ipbm renunciationcm atti- 

net, fane ea odiola videri non poteft ; qua- 
terni» ficilicct libera fuit , & non coafia, it ob 
dcfcnftonem f afia: fiquidem ut quilibet in 
repropriaeft moderator & arbiter, ut de ea 
ftatuerc aut difponcre fibi liceat pro arbi- 
trio : neque ei libere foturo uti , fed etiam 
abuti. L ti.it re mtuittt C. Munitu. I. ts. 
[ei tefi lege. f. eeufulun.fi. it ptt it. btrti. c. t. 
uiigl. Lju rtj. 

Ita unufquisque licentiam habet ii», 
♦* qttx pro fc indulta iunt ■ libere renuntiare, 
fecundum expreffum text. itL tp.fi puitm 
ceufcribcnie. C. i. Epifc. & Cler. 

54 Qui autem juri fuo renuntiat, id po- 
ftea repetere non poteft, l.i.f. f ai fitmel.fi. it 
fuuefiee.eiid.cun. quem ptruultfum. ubi gl. 
&(. (tu. ttt. fucer iitei. e. fi illuc tp. puufl. p. 
gLiuc.Ucltfiu vefiru. t.rtrb. uijuere. i. Eled. 
JJ Quanquam igitur renunciatio non ira 
temere prxfumatur, prarfertim in re illa, de 
qua verifimiliter non fuiflie cogitatum appa- 
reat: ac proinde quoque interpretatio cjuc 
r femper in meliorem partem fieri debear, quo 
minus renuntianti praejudicer, ptt utt. iul. 4. 
ptflquum litijCi.pua.ctm fimil fupru uBrg. 

Tamen probata ea renunciatio legiti- 
mo modo, lier eo prxjudicium aliquod oria- 
tur, non iccirco minus operatur: ut pro- 
ptcrca ab hac, non conlcnticnte altera par- 
te , pollic; rurlt» recedi : licet generali» 
tantum fit renunciatio , qua: tantum prarju- 
dicat, quantum fpeciali» renunciatio. fec- 
Tiraq. m'l. fi unpuum. in prtfut. ». ut. cum 
Mi. uiiudit uuOerib. f uum plurimi 1. 

©0 htfit ftd> «•* oUf)fc Mftn unbrt. 

W# nffr raufrn/ bj tum wfi» 6$f*g/ 



atl lucim S*lcgohtJ0ctt(«6alfi «rjdrfj/ , 

«M Mt Jurisdiflionali a b|ib Regalia. *nP ngf 
baruntrr / »lc au* jtnfgc ©fmff» 

W« gcmognli* ett ^rrrfdjafftjuccbcrm/ tm» 
nubr jure privato txftffcn nxtbcrt/ fclefje ip 
dubio tu bcrn icfycn seftorfq / Mfc uber fo audi 
cfnpnvatus jnngabcn fan.al« Jurfct/ 3 Btj«ii/ 

»nb anbtte bcrogkidmt/filbige fo lang fiir «19« 
lugoltm fttxm btg bonbrm legen. J?trrn bt> 
nffcnnitibt/ lat foltbc aucbjubtm Iclxngt- 
iiriqi obtr wn (tlbfgtm/ fo tne ‘tbtn anfonjd 
aujfgciragtn/ btftfftn nsorben fttjtn. 

Quamvis enim in terminis Surdus, 
ctnf. U7 tradat : Etiamfi invtftmira effert»* % 
fiscum prati», herbis, vineis, nemoribus ice. 
nihilominus prxdia illa allodialia prxfumi , 

& idem quoque elfet , quando InvdVtura di. 
eit, cum juribus & pertmemiis; quia a jute 
nonlint Caliro aliqua aftignata pro acccffa- th 
riis 3 c pertinemus. Et inde qui dicit aliqutdT 
ad Callrum pertinere .tcncri id probare, vel 
cx longa confuetudine, vel a concelhone af- 
(ignatum fuilfc, pariterque dica debere, ubi 
q tus eft invcfliiu» de Caliro eum territorio , 
quafi lunc habeat quidem jurisdifiiouem m 
omnib. petit», intra territorium inleudituin , 
fed tamen non habeat dominium vel pro- 
prietatem agrorum , Confcntit Mcnncb. J7 
ctnf. ipf. vnin. tt & cepfil. tu. ubi ait : Ii fun- 
dus fcudalis ita permixtos (it fundo allodiali , 
nt unu» non poljit ab » itero difccr ni, fuccum. 
bereeum.qui ad fcudum agir. Maxime au- 
tem pro hac fient, pugnat Rofcuihal tup. it. 
caiacf. 1/. 

Attamen idem Surdus ctnf. ile. hoc li- 
mitat, quando Vafsllus recognofeit fe in j | 
frudum tenere omnia bona (ut hic, bo bfc ren 
B. m tcfxn motben bfc ^ttrq L. wib allee b « t 
bariudtfcort/ imi/ &ut/Qoiti gtlb/ 0ir*i/ 

#n> ©CTldtej tunc enim dici, agnatum val 
Dominum comra hxrrdcs allodtalca h here 
regulam pro fe, & confcquentcr intentionem 
fundatam pro eaqne judicandum effe, ni Ii ad- 
verlannc probet caufam fpcctalem ; ftindum- 
que efle gencralitati, nili calus rrpcriarur ex- 
ceptus tllosquc hxrcdca allodialcs , fi volue- 
rim dicere, aliqua bona effe allodialia & ac- 
quifna, necclfe habere id probare. 

jj£ Additquc Surdus : Non obftar.quodiu- .« 
certitudo impediat , ne agnatus mittatur in 
pofleflionem , quando fcudum eftitaailodio 
permixtum , quod imum ab altero difrerni 
non pollic : quia rrfpondco , hoc effe verum 
infuo cafu.ex quo prarfupponitur, allodium 
extare i tune enim quiaccnumeft, aliquaef- 
fc allodialia, non conceditur vafalloimmiffto, 
nili diftinfie probet fcudum ah alludio: ac 
fecus ell in prxfcnti fafio, in quo non efteer- 
tum.quod Vafalluspofliderct aliqua bonaac- 
quilita ab antcccfforibus vel aliter allodia- 
luk 
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4° Et non noceret, fi diceretur, qubd in du- 
Wo bona prxfumuntur allodialia, non fcti- 
dalia ; ideo onus probandi incumbat et , qui 
allegat feudafitatem , cum fervitiis non prr- 
fumatur. Rcfpondco, qdddinprrfemi cafu 
Ubertatis' jirxfumptio tollitur in inftrumcn- 1 
cfcfnveftiturar, in quib dicitur, quod omnia 
fintfcudafia. EtRofcnthal. d. t. ni tm 7/.ipfe- 
nict faretur, multis placere contrarium, in- 
primis cum ipfum genus, nempe prxdta, pra- 
ta fylvar, &c. fit in inveftitura expreflum : 0e 
ideo tunc poflefiionem fpecierum videri 
referendam ad titulum generalem, mfi often- 
4 1 datur fpecialis. Confert huc confilium An- 
ton. Qucrtx, lo.apr. tibi vult: quod fylvae 
& nemora includamur fub illis verbis, cum 
■ pettrnentiit fuis. Et hoc, quando fir venditio 
vel eonccfiio alicujus rei, qux fit univerfalis , 

* non fi res particularis vendatur. Quia una 
res non accedit alteri, fi utraque eft particu- 
laris, (ed bene una poteft accedere alteri fub 
termino univerfalivcl generali, ut fi dicere- 
tur, concedo caftrum, concedo villam , con- 
f cedo omnes pofleffiones meas, cum pertinen- 
' tiis fuis, & juribus;in qua etiam fententia fii- 
it DcC. conf /17. num. 9. dicens , quod fi con- 
ceditur caftrum cum omnibus perttnentiis, 
omnia qux funt in territorio , comprehen- 
duntur, nifi probcntpr exempta. Ac addit 
45 idem Quctta: Et eft fumme advertendum, 
qubd Dd. hoc dicunt, in fimplici conceffio- 
ne Caftri cum jurjsdiftione , juribus & per- 
tincnriis , fine eo qu&d fint fpecificata nemo- 
ra& fylvx. Qux fpccificatio aliquando fieri 
confuevit, 8c tunc minor eflet 'dubitatio : 

* ubi etiam contrariis rcfpohdcr. 

Etcertc dubium non eft , quin illi de 
6. omnia bona, etiam particularia recogno- 
verint in fcudum , quia nempe non foliim 
mentionem fecerunt pertinendarum, afletf 
bO*b«iTJl! $6tff7 fed etiam addiderunt, $eur/ 
©ur/ Qotifr Otecbf. tc. 

Et quia etiam illa bona particularia h?e 
genetici exprefla , eodeh) jure cum Caftro 
poflidcbant,& a DoftrfMs Comitibus dc H. 
acquifivcrant, arg. traditor, ab Anron.Gab- 
ritfl. tib. 6,nt. i. verbor. figuif. comi. 10. 

'Qtuftio III. 

* r Jtyetauff jilr brifffn grag iu (<bx <it* 
ren unfAetnlld) barfur <jcfjalrtn 

tverbeti / M icjcn dn QHannlcJm 1 
t>nc» tjar ntefor nuff e>fc wrib* * ^crfonen forn* 
men tSnne : ailvJcftjKn regulariter feu- 
4 f «forum Ofaiur bnb fllgcnfcfiafft <ff/ ut fceminx 
eorum capaces non cxifftinr. rexrut tfi in c. /. 

§. boc durem notdndum. de bis qui feud . ddre 
fpffX de fuccelf.fend.c4p. 1. $. fi duo. 
de j tui. Alartb. vel Ducur. tnfin. Cachcran. 
decif. Pddrniom. 23. num. 1. Mynf cetit. 6. 
obf. ioo. r.um. 9. quod pro regula ponunt Di- 
ai. reg. 2S2. Duen. reg. 369. Sichard. con- 
fit.ftud.i.num. 91. ubi». 96. addit: in Ger- 



mania fceminas regulariter non efTe capaces 4 f 
fetidorum ; & conf. 7. num. t. Vultcj. hb . «. it 
feud. cap. 9» num. 27 . ubi dicit, illud juris 
fendalis axioma certifiimum, & dc natura 4$ 
fcudieflc, buicque regulx inhxreri debere» 
donec fcemina, aut mafculus a fermina def- * 4 
cendens, exceptionem oftendat. Et uum. ;i. 
dicit, ne tum quidem fceminam, aut ex ea 
natos fuccedcrc, cum feudura alicui &spfiut . 
hxrcdibus fit eonceflum. 

3um 3nbmvf|? fn ber dlf tften i <&< n&iufc 
rrn^inu ecmclf/ tat bfmn©<rcfcnblfc©iifr 
rtr edi nn ©rnffcn ju $. auff^cbtn / end 
te iber ju rcrijf t m itfrtn tmpfanqcn (yafien. 

Qnocunque autem refpefru fcudum 47 
dicatur rciftum, nunquam eft improprium» 
led femper proprium. Curt. Jun. paruit 
qmft.9. num. il. Et frudum proprium feti 
rc&um, eft ieudum omni fui parte ad natU4 
ram, five ;tt Obcrtus loquitur m cdp. 1. 
ptdtertd.tir. Quid fit mvefiiturs &c. ad rarior 
nem feudorum communem, quam habent 
ex /ure eonfuctudine feudali, confirma- 
tum. Schradcr. pdtt . 2% Cdp. num. 1. Lt iu 
confcqucntcr , fxminx excludentur. . < 

ibcrbrff<ntnmi4<|c5<n/Wni(6 bcr>n# n 
fwei)f<Uq(ti W(tnun$/ tat aatb tie fxminas 
eber fpcrfonrn / etfc^ tc^cn 4 <n odivcg 
f&blct faien 1 wcll (t) fbkfectrtn 
JcM- Mutti autem in ea opinione funt, qu&d 
fcemina quoque fueeedat in fetidum, cujus 
proprietas J primo acquirente ad Dofninurtl 
fuit profetta. Pctr.Duen. in fdUetir. regul.jur . 
reg.jts. vetf. fexto Umitd & Hieron. Garzon* 
rr.de fetmin dd fcud. tectp. coi. 27. verf. tnge- 
fimofeptimo refringitur. 

Nobiles etenim, cum allodiafia 2 Prin- 49 
cipibtis rccognofcunt, ut quoties opus eft, 
polfint utiliore titulo ,&potcnttori manu fe 
tueri: non id eo intuitu faccrc cenfcntur, 
quod velint fibirtiisquehxredibusindepnr- 
judictum generari , fcd ut abundantinre cau- 
telJT fibi provideant, srg. c. poft electionem, 
extra d elelt. ubi Abb. & iu c. cum olaU. i. 
rejuiicScYm. in c. nofird. derefeript. & fac. ‘ 
f. Aurelius. §fin.d. liber, leg. ubi hxc omnia 
refett Alciat. refp. 17I. num. 2. dliis tib. /. 
conf. ij num.j.c ui addatur pro declaratione 
Mcnoch. ptdfumpt .9t.rn.17, & feqq. lib.^.Sc 
Bucix.confdS.nam.id.vol.t. 

23nb obwcl blfc ®?clnmt 4 ttmt \19q1 

fclMff?/ prout videre licet apud Dn. Boccr. 
defucce f feudi. c. 3 . quefi. it. 0S mirb ttdt 
fol d}< ( I J barnlr flRcrbfnu^ bcffcrcfct/ tecif bf# 
faijfcir^n^nfa^ung/dnffbictpnB enbdi- ^ • 
ferte midjaujf jl;rc nwfcfommm <jfrid>fcr iftl 
ibi : fcllcn aud); tnb vnfrrc 

men jmmerme^r/ Wcbtf ©ur<; Ju L befiijenbc 
rnb b jknfcc nxrbcnb. Item ibi : tvlr t»n3/tm# 
fcrn^7a4)fcmmcn r bcnvorgenanrcn s<bru* 
bern/iubwl^en/ Qmatr vnt ^Bern[)arr/ vn* 

. wmm v -^5 
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Jfjrt itaAfcmmm Ja6<n jebunbtn/ «1« bal 
wrgefdirfbcn (Taftr- 

_ Q Attamen verd verba , dcfccndentes & 

5 hzrcdci, fllactfommtn/ IC. de fua propria na- 
tura fnnt apta comprehendere tam roafculos 
quam fceminas. Alex. ini. (id fi hac. %. liberti 
/. d. in jni vtc. Com. cenf 170. fiE/. Iaf.its I. 
fi quis num.ef. ver fi 2. ff. d. jutisd. emnjud. 
Et certe generalis defeendentium denomina- 
tio , generaliter quoque intelligenda , & fic 
per confequens nulla cxclufio fceminarum 
conllituenda erit : cum fceminx xque ac ma- 
res a parentibus defeendant. Corne, itnf. a(). 
infin. hb i. ubi dicit: verbum illud defccndcn- 
tibus, facit comprehendi fceminas, licet fupe- 
rius dnSum de filiis, cum illud verbum , de- 
feendentes, fit generale. 

Quodque fceminz etiam contineantur 
** fub nomine defeendentium, decidit quoque 
Alex. Ludovifius, decif. 2ff. nnm. t. Lare Pe- 
regrin. defdeicemmrjf. net . as- nnm t. Rota. 
JI decif m. par. 4 - i* ruent. Idquc procedere 
in fortioribus terminis nonnulli ajunt, ctfi 
dilpofitio loqueretur de detendentibus per 
lineam malculinam, vel per virilem fexum. 
Alciat.ro nf.i7f. nnm.s. Menoch. itnf. 373. 
nnm. 26. Peregr. itnf n.num. if hb. t. Man- 
tic. d. cenjeB. ult. vel hb. I.lir. ir. numtr.f. 

Et quod appellatione detendentium 
veniant non (olum malculi, fed etiam fcemi- 
nx, 8c a fccminis provenientes, multis itidem 
probat Augullin. Barbofa , rr. d. appellativa 
verber, utrimque juris fignific aliene. in verbo 
defendente r 

Et ut Natta ait ttnf. Hf. num. ». Feti- 
dum receptum pro fc Si fuccelforibus, dici- 
tur mete hzrcditarium, Si tranfit etiam ad ex- 
traneos. 

2Bclti)« |ii gcgrmrmfgmt fui nccb 
mtf>rffafr&afi tetil obwtffanMter mafftn/ In 
lex Uralitn {t&tnd.auffrraguttgt In gimrin 
brrrn atbacbi trurt/ fo blft ©urg jnn[>ab<n 
»n6 befiqeti rtsfTbefi. 

€ o qftf «ntb ( 3 ) lln ffartf e« argumenf/ 
bad «icitemvetiiqea Stfjtn / rflmalm rnb 
jirarofint juror rrlangitn confend brfi Stfieii- 
■Otnndrrrftmffr/tmuifcron »tnt 25 rrf duf. 
ftrauffjtftbtibcn/aticb btr jWufftr ron brm 
ie&en , JJttm:mtff ttfudirit/ cjjnt tNlgming 
invclbrl rnb b<l<(jnri trortm 

Cum igitur hoccc fcudum fuerit non 
femcl, fed cttam pluries alienatum ; feudom 
vero ex pacto Se providentia , ut Si mixte 
hxreditarium, altas nec in dotem dari, nec ex 
neccflitatc famis, alienari queat, ut bene pro- 
bat Curt. Sen. c enf.je. num. a a Et alienatio- 
nes hujus noftri feudi habuerint effeflum, 
quia poli eam femper emptores gravifi funt : 
inde illud pctpetuo alienabile manfit: etiam 
per teftamentum, tranfaflionem , Ac. Ut Ia- 
se deducit Surd. itnf ili. nnm. le.&it. Sic- 
que hoc fcudum, cum firpe fuerit inter extra- 
scosScdiverfu familias alienatum; fateri nc. 
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celfe ell, qudtTqnoad effcflu fuerit alienabile, 
Stpoffit tranfirein qucmcunquc,Cephal.cs»/i 
317. nnm. te. ubi dicit hoc ede maxime vc- 57 
rum, quando citant aliqua inilrumcnta alie- 
nationum ( ut, in facio noftroj quia ca pro- 
bant confuctudinem. 

6o bmimpittutb (^)aHrn iiwijfcl/ bi< 
blfed ft^tn in Anno 147». ren metjlunb ©lq« 
munb/JD«nn J>r;og ju A.jrjtrtnC.D.ron R. 

«Id f f^tmrdjtt/ G. frinrr (J&Ifitrn ^)aup< 
frairtn/ttudj feinec ©djteajcrd / rnb etltcbcr 
fetner ©rftbirtptn/ aldtlnrfUlj fc&cn auf 
0n. triberumb geltfjeri tterbtn. 

2 u% nxltbrm b«nn trfolgtr/ b«d ftlbfgtd 
(In rcdntd Icemininum ebtr jfunrfrl . ftfim 
trorbnvirann <d gltltb jurou nstber rerbof» 
fm btfr hiatur nldn getjobr Ijrttt/ In brm td 
ndmbltd) bantafjlcn principaliter fJBrtbd» 
9>trfonett tmpfaugtn. .g 

Etenim fcudum fcemininum dicitur, 3 
quod cll acquifitum primum a fcemina, 1. 1. 
d.fend.farm Curt. lun. p. 3 in perne, num. r. 

Zaf. p. t. nnm Jf. verf. fecunde fallit. Duar. t. 

11. nnm. 4. Wcfcmb. t. a. num. t. Soctn.Scn. 
ini. GaU. $ nunc de leg. num.y. infin ff. d.li- 
bee.& ptjlbum. Hart. Ptftor. e.quajl. n. 

If. &21. Parii. cenf. 23. num.je. vel. 1. Alciat. 
tenf. 161. nnm. rs.Curt.Iun. cenf. 1(1. num. 2. 
Menoch. cenf. 3t.num.t9 vel. i.& cenf. 141. 
num. it. vel. 2. cenf. 3 31. num. 1. vel. 4. Si com- 
muniter Dd. ita tenere rcfpondit Natta, cenf. 
dee. ustus. id. vtL 3. Communem dicunt Rip. 
hb. i.d. leg. c. 1. num. 74. in tbefi commati. 0- 
pin. lir.F. Villalob. num. sp.Soarex. num. it. 
atque hancelfe receptam fentemtam magis- 
que approbatam, novifiime fcripfit Menoch. 
d.cenf.33i.num.2. 

31 nb baglcf d) (5) blfe Invcftimt fise 
f rin ntir ang efeqc f<f>en iuftallren/ trril btrorab 
(etbgrbadnn^m -Otrjog ©Igifmunb |uA. 
(itbmijfMt rrfle f cfitnd -'aufftragung gltid). 
famb rcfcritl/f In brm 3 ttgr.S>utdj|ridwfr» 
ren i 6 nn 7 badblfr A. frjrnftbaffir/ ron btn 
©raffcn ron F^^crrurtnb fnjt ) fo Iff jtbotb 
bicroue/ rnb oactl bte QBetber oucb bamn b<» 
Itftnri trorbm / Me primxva , rnb olgrmlfrbe 
Olatur blfto itfetnd gnugfamb betrifrn. 

Etenim certum eft , per oblervantiam 59 
fecutam conftare , quid partes fenferiut. c. 
cum dilellui. ubi Dd.d. ctnfuetud.l. minime & 
l.fi deintiipr.fi. d. legib. Cravct. cenf 4tf. 
num. 21. Burf. cenf. 326. num. 6. Solet enim . 
fublcqucns obfervantia declarare omnem du- 
bietatem. Et dicit Roman. cenf 331. nuas. ;. 
quod fubfequcntia tacta vel verba, prxflant 
antecedentibus cvidcntilTimum intcllcdum. 

Ac obfervantia dicitur Regina omnium in- 
terpretationum. Menoch. cenf. 32. num. 44, 
Decian. tenf. i. num. 1/. &(eq. & vim habet 
declarationis commodam , que plurimum 
operatur: ut late per Parif. ttnf. 73. n. se. 
Vel. s,Et fccuta obfervantia partiiun arguit, 

E quid 
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quid inter partes a principio fuerit conven- 
tum. Br. i» I. fi fertum plurium.S. bujufiuodi. 
Jf.dc f»£.i.ubi Zalius multos citat cocordates. 

1 1 EtpoAerius facium declarat prius fa- 
ftum : fec. Bl. mi. I.fi fervut, &c. Se multos 
ponit Dec. tenf. tot. uuw. 49 - Surd. enf. 141. 
uum.4f. ubi dicit, hujusmodi obfervantiam 
intcrprctativam non indigere przfcriptionc : 
lique ita fuit obfcrvatum, credendum efle , 
quod tum fuerit intclleffum. 

tx Et conflat, vei unicum interpretationia 
aflum , ad ufum & obfervantiam fufficcrc. 
Bender. it reru. conci. as. n. it. St in obfer- 
vantia ilia interpretativa , non requiritur fpa- 
cium longi temporis : fed latis efi, aliquando 
ita obfcrvatum fuilfe. Nic. Everh. enf. 47. 
mi», as. n/. i. A dcoquc in terminis obfervan- 
tia fccuta declarat, quale jus fuerit pratcedens 
refervatum Everh. d.l. nurn.tr. etiamli talis 
obfervantiarc&anon cflet.Cravcit.rss/ssa. 
num. i. 

( 6 ) 3 (I|um<rcf<n'tia<lnalIenA' I cfim. 
® rttfFtmonb fo o jfr Me -Ottrn ©ra jfm uon T . 
beltjmtiworbcn/ aHiuram M( Inveflituracauff 
fic tmb i()r< Srlxn jetitbtet fetuBt. 

4 } Conilae autem, infeudo pro fe & he- 
redibus coucclfo, fccminas etiam admitti. 
Curt Jun. i.feud.pstt.}. num. te. Hart.Pi- 
flor. a quejl. i. num. 99. rerf.eoutteriumte- 
mrn. Schradcr. 7-ftud.i num. i. Rol. a Valle, 
tonf. i. num. 6 f,& eonf it.num.49. & enf. 
pt.num. ft. rtl. t. & cotf 79. num. i*, velum, 
j. & etnf. 1. nutu 47. rei. ). Burlat. eetif. 7 1 . 
uum. 17. vel. 1. & etnf. tei. nutu, es.rel.e. Dc- 
cian. etnf fi. nutu, r a & /eij.Ccphul. tenf.it!. 
uum. «».&compluresalii»bip(isallegiti. Et 
hanc efle communem Dd. fententiam, dicit 
Cacher .drtif. Pedem, et. uum. it.Molin.ined- 
dtt. ei Alex, eenfii it. uumer. 1/. & enf. 19!. 
uum. 4. vel. i. C7 ed etnf. 7. vtl. 7. Idemquc in 
communibus fuisopiniombusattcllatur Vil- 
lalob. bt. F. n. *. St Saorca ■ 99- magis com- 
munem clfc alhrmat Kirchov. tenf 99. eum. 
Ae. imo communiliimam alfcrit, 6c in Praxi 
efle obfervatam refert Clar. in J. feudum. 
quejl 9.1 tum. e. communiorem St ven irem 
efle refert Gail. a. tbf. H 4 . uum. 9. camqne 
magis communem & magis conformem cllc 
verbis contrahentium, feribit Fachin. 7. con- 
tis v. t. verf. tge peftetterent. Cumprimis au- 
tem hanc fententiam multis confirmat Franc. 
Buifn.etujil.ee vel.t. 

«4 Hancque fententiam ipfe Vultejus, alias 

diflentiens, plurium autoritate lu Umeri , ac 
proinde in judicando tenendam & fequen- 
dam efle ait. in te. d.ftud. bb. 1. etf. 9. fui nu- 
met. is.ftL 517. 

05 Et quod vocabulum luridis , in feudi 
conccflionc, vel conllitutione ufiirpatum, 
feudum hereditarium efficiat, patefeit exin- 
de .quiainfeudis, verba inveftitunt vel ma- 
xime attendenda fint. St fecundum ca magis» 



J uamcx propria fcudonim natura, de coron- 
em qualitate judicari debeat, e. 1. Hi: f re- 
ptet 'nrefiaure tenerem. & itie. Bl. & cmnet 
feudtjle, i. duobus frutr. i cefit.iurijlit.sep.1. 
i- ptn. & fu. quid fit iurejhtur. gl. ne. 1. de 
ftud. uen bebent prepr.fcud. netur & in t. nul- 
le per quis fiet inreftiture. cum multis fimili- 
buscongeltis per Martin. Piftor. lib.e. qu.jur. 
quejl. i.num. }.&4. Nicol. IntriglioL in te. 
feudel. que fi. is. 

Idque tum etpropriaatqucufitata vo- 
cabulihujuslignificatione,a qua facile rece- 
dendum non ell./jw* elitlt. ff. i.hg i & l.fi 
quis nerem, f. i. exereit. eSie. Tum etiam ex 
ipfa tam concedcncis, quam acquirentis men- 
te, qui de heredibus loquentes, ad jus quod- 
dam hereditarium refpexifle cenlcntur, non 
obllante propria feudorum natura, cui per in- 
veftituram derogari polfc, jam fxpiiitdi&um 
fuit. Everh. lun. enf te. uum. it. S. funde- 
ntur um eutem bujut fent enite &e.vol. e. 

Et porro hanc fententiam, quod Ic. ver- 
bum heredis, in inveflitura politum • faciat 
feudum hereditarium, communi Dofforum 
calculo receptam efle conflat. Curt, Iuli, ia 
tt.feud. quejl. i.num. 19. &tnf.ti}.num.i2. 

Alex. tonf. a;, num. 447 rei. t. & cnf.st. nu- 
ntie. t. rtl. 4. Brun. confit mi». 14. & con- 
fli. 11. num. f. Rolamfa Vjllc , con/f a. nunicr. / 
) 9. & enf. i. num. 7 i. tonf. a), uum. 40. eonf. 

67. uum 9. vtl. 1. & enf s\. uum. 1. velum .3. 
Menacb-emf. ttq.uum. I.rol. t.& etnf ut. 
num. r. rtl. 4. Soarea. in tbtf. cimmun. teiritin. 

Iit. F. num. (7. eamque receptiorem fatetur 
Pinei, in pett.3. num. if. C. it io n. metem. 
loan. Thomas de Marin iu tr. i. gener tb. & 
quelit fcuior.tit. t.iefeudt beredtt. Nicol. 
Everh. lun. in eonf /0. rtl. a. Unde ab ea 
temere difcedendum none A, per ea que hanc 
in rem fufifliinc congerit Ncviz. in fjlve fue 
nuptiel.bb.f num. 1. tumfeqq. 

SBami man nun anficro/pro hac fenten- 68 
tia firmanda, auff tre '8.1 (>n jrbradJIt ratio- 
nes, n>!< brflicfa bcfcfccficn foll/ jumalcti berradj. 
ttti M 3 ncmflid) bifrt cin freij aiiffarrragta 
ic&tti rnb nfcbr ex beneficio vel libcralitate 
domim ficrrubrcf 1 bafi uutb j tnlqei bentn fol- 
dia Ber qcit.ilr aitqefcqr ober auffijtiraqcii/ fel* 
biqcd fur ficb tmb indefinite fur jfirc ’ 7 hd)» 
fummen tmpfjngen' bafi K ju r>i! unbrrftblb» 
hebeti malm qanf ofrr f?iidTn>ctg r crfaufft / 
vnO bcm tfduifrr/ «jlcicb auff crforbtm un& 
auffjfebrctbcn bcfi 8trfdiifFtr« 1 stlt(jm/ ba« 
nominatim aucb 2Btibd < ^rrfonen bamit in- 
vcftirr/ ba< aud) in beni lafltn vflmal auffrln* 
anbcr eifolgren invelliturcn/ nun uber teo. 
3afit(ifre' attiucjcnblc grmfccrrlidK JbXrm 
Vafalli , fur fid> unb jfjre ifrbrn inveflirt aror < 
bcmmurbr mcinto bcbiincfcna ntrmaiibjtuclff* 
lrn/«btranbcrfl faqrn fdniun/bannbaa Mfri 
ftfeii/ audi auff bfr QBribs < <p<rfon<n/ ja t> 
tat aucf) anbfrr UrKn In armem fulltn rfidc. 
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3 ?n» Jfnbtrr nl&it/ bwftr idui n*». 
luflb Fcrdinandi. I. Stomlfcbcr dtdnijll(t« 
SRajtfl. NnamlldKlt in Anno 1550. offigt* 
»atbr ©cblojia&rntialfiillf}? JptrrtfC. Jjjtrm 
W T. wtbtrumk auf ®n. vcrit^cnyvnb bufrtro 
fMCfcftt ttxtDtn indet? r / tat Nfc* feudi natura 
primigenia, fcltrtut* flllfotUf<*f IWrtfn / 

. »ab «n ntwt an trlanji feabt. * £> 
Etenim li fetidum amilfum vel finitum, 
alteri de novo (impliciter concedatur, vel re- 
novetur, ilia conccllio & renovatio intclligi- 
tnr fatfta cum usdem paflis, omnibusque 
qualitatibus , quibus procedens conccllio 
jam finita vel extinfta, fafla fuerat* licut hoc 
litis probatur, turoper id quod tradit Br. /. 
fi mihi & Titu, in pr.uum. 7. ff. d. V.O. ubi 
ipfc concludit : li emphy teufis paterna , 'que 
finita erat in perfona patris, de novoconec- 
„ datur duobus fratribus , illam Emphytculm 
& paternam remanere, s verba fecunda; con- 
ccflionisiutclligi lecundum naturam prace- 
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dentis contra&us, omniaque in primo con- 
traftu difia. in fcqucnti repetita videri. pei I. 
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ptn. § // ' uxor, filup. matrem. 

Tum quia Papa contedenS limplicitcr 
in feudum oppida vel ! terras Ecclcfix, intel- 
lieitur ilia concedere cum jurisdrftionc pu- 
bircationis bonorum , & uldtni fuppltcii , 
eo cafu, quando illa oppida vel terrx anted 
eumillo paflo alicui concefla , live ita ion- 
ccdi foliu fiierc. Romau. csttf. si. intip ni 
iifcutieudum. ea/. x.Iaf.d. 5./1 nummor.num. 19. 
Nicol. Everhard. in fu* Tepit. tu Ite. tb ufit. 
fire dfolno. Felin. e. cum M. rtnartnf. nu- 
tu et. tp.txt. it cnfiii. 

T tim per id, quodtradit Matth. d. Affi. 
c*p. t. numtr. jt. ex quibut cauf ftui. amitt. 
dum Vidclicec ibi concludit, li res, quam alius 
priils tanqttam feudum polfedit , & domino 
feudi aperta el>, tertio limpliciter a e nn Uafa- 
fta mentione feudi eoncedatur, hancconccl- 
7 * lionem intelligi fafhm in Icudum : eam ob 
caufam, quia prxccdenria declarant fcqucn- 
ria. I.fimptt. & iis uttxt * ff. i. rtg jur. Bl L 
fttcib. C. i. impubtrih. C7 abitfubfi. Item quia 
lemper res dclidcrat pervenire ad pnflinam 
tuturam. I. fi unus, $ ptttus uc ptttrei . ff.i. 
f*H. Ec ad primordium tituli pollerior lor- 
tnatur eventus, l.t. C. dtimptntni. luetat.de- 
fitipt.bb.it. 

74 Tum quia illa qualitas, qua (ernei res 
aliqua a&e&afujr, illam rem lemper (equitur, 
asque durat, ad qucmcunquc tandem pplfcf- 
fcrem illa res pervenerit, br&ibi Di.C.it 
impontud. lucrat, dtfi.npt.hb. n. 
m •P'* ldcoque traditum dl, quod res fcmel 
fada alienabitis, femper alienabitis maneat, 
Lpnttr. i. qui ndecim. &ibl Bt.ff. iclt^. ). c. 
tx parte, txtra. d.ftui. 

Et lioc 'generaliter quidem verum cft, 
potidimum autem procedit, quando forma , 
qualitas, livepa&a prxccdcotis Invcftitnnr, 
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etiam penitiis eittina*, feudum live rem re*' 
fpiciunt St alliciunt, dr realia funt : ninc cninf 
absque omni dubio qualitas forma, JScpafii 
prioris Inveftiturx, etiam penitus txua&x, 
in fcqucmi Inveftitum frveconccflionein feti-' 
dum , repetite efle intcllipuntur , prout lioif , 
exprefle flt in fpccictradit Guit de Per. tmf. 
is. ubi pro, hac fententia multas lirmiflimas 
fcntcntias adducit, ' / 

Et regulariter quaelibet paSa, live for- 7 * 
ma, vel qualitas paSo exprefla, ccnlcntiu; ef- 
le realia, & retro refpicere. I. juriigtniium. S. 

ptQttum. it ibi Dd. d. p*a, ■ a i* 

Wu* anlulnmq bejfcrt/ ifl atiff&ic ratio- "V 
nes dubitandi ItllfK ju rclpondirtn. 

Quamvis enim in dubio, & ex juris phe- 

(innptionr, in feudo fccmins regulariter non 
(occedant : attamen buic prafuintioni juns- 
que difpolitioni, prifumtionesmagis Ipccia. 
les firmioresque, 8c qux in decidendi rationi. 
bus*Mduefx funt, probationes lufficientci 
prxponJcrant omnino, 1 nn 

Ac portb ccrtfjuris te illiid elf , quoil 7 ’ 
fcuda omnia in amhiguishxreditaria tlleprx- 

' fumuntur, uti ex Thom. Marin. iit »r. dt *«-> 

Utr. &qual.ftud. tupr. uum. „. videre df. ' 
Refert enim Andream d. Ifehi. in complnr >.1 L, 
bustoeis Kl. jlvnrtt. Alt*. Curt. Inn. Rapb. I 
Ctmtnfi Brun. Rub. Affi. Cnarr. Z.f Ccxad. 

&t. bujus fedlzallertatores j traduntque prx- 
terea AitiidV, inif.,41. uum. s.&rdin.VMff 
‘•"fi < »« m . t.num.n. &tnfil. ! .numtT. 9. vel.' 

1. Natta, t 9 uf. IJV. uum. 19. Rol. a Valle, ttu- 
fiL Jt.uuru. it. (r t 9 ufil. fi, iu pr. Tei a.Franc/ 

Burfat. c rufii, p. u. 4. ubi hanc magis commu- 
nem tollatur. Dccian. tnf. 14. ». 7a . (1 . 

Ium. t. K ' 

Nec obdat , quod permulti quoque yl 
reperiantur, quibus contrarium (nempe in / 
ambiguo dijudicari , feudum cxpaSo elfc) 
arrideat: quod apud Vult, cap.t. uum.jp. 
vaf. maluerunt. & Mcnoeh. dt prafumpt. 94. 

«sui. j. reperire licer. 

Si enim calculum rc<f) e fubduxeris, ap. 7 , 
parebit longe majorem eornm fore nume- / 
rum , qui illam, quam qui hanc fufcipiaot tu- 
endam. Quare prior ilia lenientia magis 
communis fftnnino dicenda erit. Etenim ®° 
magis communis opinio caeli, qua; majori 
Dodorum numero fulcitur. Nevizan. in frit, 
uupi. lib. f. saner. A.infin.drftq. Ant. Mare. 

Corar. 1« rrait.d. ctm1nun.9ptn.rn prtftt num. 

44. Quam quoque opinionem longo flilo, Sc 
eleganter defendit Surdus, confit, itp. num. t. 

60 mu0 Ittflllrt/ In hir tiflen ithini 
«uffcroqung / tat morr/iu rtdjrtm ftfccn/ m 
«Unttq ratione fidelitatis & lervmorum , nai 
nufcf dbttl tat tt ratione fuccedionis (In 
ttdjirt ief)<n fati vtrflanten mrH n. S>a nn 
(cnflcnNft »nS anScrc Invellitut*, qux fcu. 
dum famineum vei hxreditarium arguunt, 
rinaiiv 
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eiuanPer flatcf lulPfPer (leffen/ earumben fie 
bldi* Ptrgrflalt luuiterpreaitnfcpnP; ut ii- 

mul unam fano fciifu fubliftcrc queant. 

33 uC Oatf fol*t« aliti; nm obtn dedu- 

Utt ( Po* Icnipcr rectius fentiemium calculo 



(alvo, pnP na* anlafmng empfangnrr Acien) 
MlMnPIg Parfur b altem (jube au* Ptffen m 
SrttuiP; at* mlr algnen -CUneen tmPer. 
f*ribcn / PnP mttn geteobnli* 9 >mf*afit 
6«fut gcmiefi/ fo brf*t6en (u iubtugeu; txa 
t>cn ■ x. Dcccmbr. Anno 16) i . 



Confilium CCXIV. 

'Mn hereda fo T l>U^t, linuntur U forni dtmnt dr expenfts, non objltntc, quid 
drfjnquinsptrnirn morus, oh Mulum, fnburit i 




n ® ifl 1 W- non 

ab Anno 1624« 

mtt rincr iDurnen; 
Slxmend V. P. ju 
R- ( tpelAe ftfn 
, 2C-eib i an (brem 
i crfltn -Dodqemag 
, bejauberti Pafj |ie 
lahm toorben) In 
«in (pcirlauffiijereAfferilgiiitg Parumb gtraf;. 
mi rotil fi* |br 'Di.ui. fo jimidi* «i*;jbt an< 
gciioinmcn/ ritP |i( pufAulPig miiTtn «oden/ 
PabtroP.mii dclcnlion pnP btipcifi qcfut)Tl l 
au* Pit SaAfotocitgetribtni PuebiS Anno 
i6|i gro|Tc 3 ufo|Ttu auffge.iangen. jiiuiaf* 
fdi au$ b(i)gtle.jier Liquidation iufeben. 

iSiann alxr au fler ftm W. perfiibriet 
ftjuPrfAajFt i au* Per bcfAulPigren eignen 
WanPtmij (Pafi (it nd rabit Acii rin Oty fo mu 
fiilif jbre« laiNjm bublcnO / anitcPcincSra» 
an j!)t<m <r|i<n JPloAjtmag wriaubenl tj(j 
(i< no* bip auifolft |tunP la(;m) nunmcbr 
Initant t,ig/ Pag felbije ■ fomol au* ibr 'Manni 
temerarii litigantes atrotfit i geftalrfamc b(< 
fer pnP emNrer putbaicn *alt> i fit mn Per 
loMilltajf anarfrbtn/ »nb otrbrdnntftorbdi. 
SDaruinbcnrrW narfur baUtciiiviUPafimm 
(bm pnb (inite ffbcfraipcn / nf*r aUeln Bte 
perurfaAte ©<ri*te/ fontem au* aujf Me 
Curatio|igripduPf( 33 nfo|ieii;ncb(n Per »er< 
fdumung • imn Jlen (In geburenPcn Abtrari fur 
Pcii wercfli*tu <S*aPen ttdaiien muffci eo* 
Pipotia germfl «>i<t<n>ip(><ic/ pub tuae er In 
re*tenbchiat nuijenniolr. 

Aie id feni pnPcrbuiiflii* aiifii*(n *uP 
bltien/e» iroUeln foW j .rilten t-a, nlreSe bei» 
Per Unive riirai iubmgein ilme ilrunPili* m- 
forinireni obrnb mieoil er «on foldiem (ner* 
bcngefuaieinlpcetlieinen Bnfoflen; ouP Per 
perbranPten t>erlaffciif*afft (Pie ibrem Manni 
faiiiaiei*eon(or« litis gemefr ; »nb (i* Per 
jievtn llartf anaenommeni ein (Iattll*e< juge> 
bra*ej fortem fonne? 

Liquidatio,- 

Afler nnP fePcr »er»rfa*tet ©erl*rd< 
nnP anPerer 3 )nfo(iem fo mtt jtie «ebrenPet 
ff ntiMfett' mu G P.pnP v. Peifen junaAbtn 
Anno i6(i vetbranien QBet M/ auffgangen/ 
ab anno 1624. 

I. fKtltbetbalerprosrrhaPem Advocato. 

>■ Oiti*»ibaler wrein Jtla3f*rnben aa 

Ccargraffiii. 



a ©ultenPamaWjnCoburjteriebn. 

5. 0r. j . <]?f. »or ein citation. 

x. ©r Ptm S *relber. 

18. <Pf.PemianMne*r. 

)o. 9 in*«thaitr cem SSaPer/ #on melnei 
Sranen sStmiubetleit 

600. ©ufPeti »or f*iPen per| 3 umnuf / 
«nP anbere Pur* Plfen no* ni*t gebeliffil 
6*aPen; iugefugre rngele genbcir- 

x. Oveicbetbalet Peni aiiPer» Advocato pro 
arrha. 

) ■ 3 iei*i ibaler Peinfelben. wr smerf*IP« 
lf*< f*rriben. 

«j. 9 iei*<ibal(r Pem Advocato abermal 
»«r profceution »n fubumg Per funPif*a|ftcn 

1. XiutateneemPrmen Advaearo. 

)■ £Xci*0i baler «orPrep Snb«l'»nPan< 
Perefflet i*t«gebiibt. 

4». ®ulPenatt(*i7. ragPet Ptrbranim 
iPCgenefnriefetMPorPen. 

17. ffliilPen mnfanPeriBerte cxaminitioa 
Per 3 euaen ' auff gurffl. i anpleij. 

30. SXeiAsibaleriebrungi iu Prttjmablenf 
Pen.Scugen. 

u. ffluiPen j..bapeni abecmalauff Siir(lt 
Saiialenerlegi. 

r.fflulPen 5®r.9.<pf nor Pa« Ittfl e JStifHL 
0 umma 813. ffliilPen n- ba;en. 

/. AG D. 7G l. C. 
mna* nlr Decanus »nP anPetc 
S^t 2 jDo<aorcs p<r 3 url|Ien Faculidlbep 
^■^Jjenielner b“b<n ©*ul |u iublu» 
g(n;g(bilrenPrcrfu*i ntorPenmbec (jtetor ge» . 
feijie fpeciem (afii, pnfer re*ilf* \ 3 etcntfen 
juerdtfnen/ fol*« au* vn< In f elnen weg ab< 
3u(*lagen gebum a(< baben wlr auff porge» . 
fjeitte retffe dclibcration befimPen: Pa< 6ep 
Pifan tpetcfi pomdmbll* auff na*folgenM 
3. rntcrf*iPlt*c fVagen geamtoorr mertra 
niujfe ( 1 ) obanjego Per blng<rl*ien (Jt. . 
pen / ratione damni, pedimo dolo illati, b(< 
bedigi tperPen mogtn 1 pnera*t fte allberale 
mu jbtem loPr/ tifea delicium gebiifit/ on* 
ipietplranPtti? uf*(Pirnitucn 1 ratione pras. 
dici i damni,& inde competentis in fa&um 
actionis, mfl ibro Per blng(rl*ten In feinen 
meg liscontcliire tPorPen? (1) fabW auff crfb 
sgeftptc frag affirmative jurcfpondiren i ob I. 
W.tn porgefeqKrfttner liquidation; fonPer« , 
ll* fur Pene fimer fbefiaipcn (ugefugren 
®<b«Ptn/ rui ibermab geforten i pn» di 
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»«tin Nrjuflificirttn ju6r*ngfii/ vnb anMrt 
l' 5 r nfgtn ®m / ju tflBfgtt tibrtdjrung 6tftt 
ftbul&lgftft nfcbi ob txro gttefjittT 

<J|)cmann/aucb fflrftfn <ptrfon/ (nfonbtt&dt 
t( JjStricJjrcf o(Ic« balbcti bcJwBIjt twrbc ffiit ? 

’ 2 Ba{ iiur Nc «rflt jw proponirrtt fta< 
gtn teirijft / <|? anfang* uufTcr allcm jiwijftl 
luiltUcn/ tab tic j j)ji(rln/ ba fitnocb fcaj lc< 
biti/ riib btfti fafti (imwtbctd bcfanbilf A 
ottr gnugjainb «bufu&rt/ bt<K£ pro damno 
& c*pcufis, blB(*« nxrfibtflagt/ rnbju <r« 
1 (Itirtuitg Krofclbtn angtfjajttn iterbtn m6d)< 
U. ®<(JaBifamtNf(« fonacl btn ©dtf < »nb 
255 <lilt(b<n £X«fcrtn/ ala frlba . trr|lanbntt 
tbiurlidw bIBigfrtr (n aBong gcmdfi tft. ptr 
ttxr. Exei. C. li. r. 19. tbt : Ita tamen ut ope- 
ris ejus, & impenfas in Medicos , reftituat : 
I.3 ff.fiqutit. ptupetum. 1 . 7. i» pr. UT: Im- 
* iendia, qux pro ejus curatione fecerit. ff.ti 
E-Aquil. fit certa regula eft , quod homicida 
prater mortis poenam, teneturctianthxredi- 
busoccifiad damna, emergentia propter 60- 
cifi mortem. MarCI.Jfiij. s?f. Incip. proxiarit 
fnpetiorib. ii tini, ite rf. & h tdnnmfun ion- 
iinnunii. fi tl dedi rebetm iuconf. 1 ij. tum. 
, t it.W/in. Ubitarm. a». dixh, hanc regulam 
'j r(Tt fundatam in »i|uirate& ratione naturali , 
Maran. itui: Ini.pta. 4- i' fi. tuum, j. Vbi 
facit generitem cortcluftonem, quo J cx quo- 
f •fiet delriSo, ex quo oritur accufatio crimi- 
nalis ad ptrnamjOriatdrcttam affio m factum 
ad intcrcdc. (. qumcmiue &l boitr S- 1. f. 
it f olfis. I. n tt quitqutm. &iiijL f. pn ficti. 
cum aliis 'btpcr cum allegatis. 

4 Nihil enim adbioni poenali cum rei per- 
fecutoria eft commune, nec h*c Illam tollit. 
Lui communis, jf. pto ficto. 

J Qtjidquc regulare Iit, ut ex quolibet 

delifto, tam publico quam privato, ac crimi- 
nalis ad pcenarnpubKcam, St civilis ad damni, 
Jirjiis quod intereff, exactionem, adiioin fa- 
ftum detur, docet etiam Rauchb. pttt. a. qu. 
io. rr. m- 

6 Ac fanclex naturalis 8c divina, obligat 
ad reftituendum damnum parti , ctiamfi a 
judice reus' puniatur : illa quippe punitio , 
qua: ad vindiflam publicam irrogatur, clt 
cdmpenlatio injuri* Rcip. illatx, oiitao lu- 
ditis f -rdb. I. ft. oi L. Aqutl. I 70. i- fin. it fi- 
itjiijf. I ■ or f. t. it filat . 1 . 00. it inlting oB. 
Si.bard. 1» Autb. qutfimtl. num.oit. C.qutm. 
& quini jui. qux non liberat a debito, quo 
pani tenetur. 

7 , ' ■ Harcqueomnia locum habent etiam in 
vulnerante , aut aliud damnum inferente; qui 
pariter tenetur vuloerato, ad damna & inter- 
efle, ad x (limationem operarum anullarum, 
ae lucri cclfantis. propter illatum damnum , 
nec non ad expebfas medicorum, medicina- 
rum Sc aliarum rerum, in curatione adhibita- 
rum, proutprobatrrar.i» L quo dOi onc. ia pr. 
f. diJL JqntL & in I. ox bde Itg. ah gl.& 
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Di. St prifertim ATbenc hmu, vtrfiittn 
fdtit i ait. f. fi qttdir. pdttp. & ttx. in t.fin.f. 
itbiiqui itjtc. ytlcffui. qui exprcfse Ut ge- 
neralitcr loquitur, quomodocunquc liBcrl 
hominis corpus Ixfum fuerit. Confcntit }. 
ob bomintm rrra. rtrf. juitx enim tnfiit. ii 
tbligdt. qud tx ictill. adfe. qui probi loquitur 
in vulnerato vivente: ibi.yi tat rivet Crc.Fa- 
rin. qtitfi. 11 f. tit. tq. itum. tif. &fitqq . 

Et quamvis alias poenales a ftiones , ex 
maleficiis promanantes, in hxredcs non 
tranfcant,nift veiinterpofita demum luiscon- 
tcftatione,vcl catcnus tantum, quoad liare - 
des ex ejusmodi deliibo, facti liut locupletio- 
Tti.l.tmnttpandUs dclionti.juaS. ibtitmgl • 
it dSit. & oUigdlio. I. 1 . ia prine, it privat, 
icltd. l.exjuitciorumpnUicorum in prine, it 
dceufdtto. I. fictili pttnd. I. pupillum . ; in bdtt- 
itt. & l pandlid juiitid.it rtg.jur. I un.C.tst 
itliUti itfunBt. & J. Na» dunv tumet Infiit. 
it ptrptt. & ttmpttdl. dBit. Et in fpccic.quod 
actiodamm injurix, vel aftio legis Aqutiix, 
quia pocualis eft. inbxrcdcs noti detur, textui 
funi utdniftftijnl.init Seratiut. §.Hdnc dCho- 
ntm. Aii. Aqnil. & in i. i-Ktii tutent inniti 

Sed hxc omnia limitari omnino debent, 10 ’ < 

quando afiio dirigitur, non tam adjianam, 
quam ad damni zilimationem, ubi certi u 
heredes tranfi t, per ttx. Hit tutem, infiu. bl- 
fllt.it L. Aquil. dum ibi difpnnit Imperator: 
aflionem legis Aqutiix rion tranlirc in lixre- 
dem,' propter xftimationem quanti plurimi j j 
qux tamen tranfitura fuilTct, (i ultra damnum 
nunquam lis illimaretur. Et (ie eundem tex- 
tumcontraplurcs alios, explicant etiam Wc- 
fembeceius & Vultejus. 

E* in fpecic, quod in Crimine fortile- 1 1 
gn.hxredca ejus, qui decollatus clt, aut in- 
cinemus per fementiam, b bona defundit ad M 
eos pervenerunt , obligentur ad rerareien- 
dum damnum parti illatum, firut alia debita : 
quod item fifeus, f! bona confifcata fuerint , 
teneatur prius fatisiaccre dc damno dato, in 
terminis tradit Petrus Binsfcid. inttjBdtu io 
Coufefittnib. Mdleficorum prtlai. 13, f. nt.&(. 
cumque noviffime fcoutus eft Hcrmannus • ’ 
GaA)iu(en,in prtctjfu ttnitd Stgdit.11.f033. 

Et quod ixres defundti delinquentis, oom- •» 
pelli pollit judicis officio, civiliter proceden- 
do, ad emendam omnium damnorum & ex- 
pcnfaium, damnumpaflo, eft cafus apertus, , - - 

in c.in Ititrii, txtr . it ttpctri. & ini. fin cxt. 
it fcpnltuitt. Et hinc merito concluditur, t% 
quod ubi cstat cafus legis, ibi nulla dubitatio 
debeat verfari. i. j nctllt, & ibi EdL Coi. it 
fut. Et quod lixrcs ipfe delinquentis de Jure tq 
On.tcncatur ex delicio dcfunftieivilieer, tc 
pollit compelli ad emendam damnorum, ct- 
iamfi nihil occafionc delicti , ad ipfum 
hxredcm pervenerit, nec fuerit eunt dcfiin- 
(fto lis contcftata, firmat Vivius, iteif. A.tpr, 4 
Communemquc atteftamur Panormitane ifi s 
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tdp. in Ultris, &tdp. fin. ii [epuli, Arctrn. m 
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Rebuff.ff.de dtquitend ixrcdif. Amon. Bur- 
genC in tdp. 1- deemsine er r indit. Didacus 
: Covarruv, Ut . ). urur, rt/a/«r. fdp. J. Julius 

Clarui, Iri. ftnt- i. fi*. qneft- /». »«*• <7- 
Sylveft i» /inorno. vari, btttiittt. 

** Sicut enim harres tenetur in confcicntil 

fatisfaccrc debitis defundi, fic etiam damnis 
ab eo datis, jnxuGltffsm r capum i» Regnld. 
t Pete dium de R. l.«*.Sercsita manifcfta cft 
cxd. Rtf Piet dium, ut nulla indigeat proba- 
tione, ut itQi Covarruv. dii : & jure manife- 
fliffimum cft, eodem atteftanrc, quod refti- 
tutio damni proximo ii defundo illati, inter 
1 6 vere debita fit computanda. Nemo autem 
quacunque odeafione, fi Iit folvendo , libera- 
tur a debito reftitutionis. 

' Aliud autem cft reftitutionis obligatio 
five debitum : aliud cft perna. Pcenat enim 
r regulariter tantum tenent (uos audores, nec 
gravant haeredes, nifi in aliquib. delidis. At 
a | debitum tranlit , ficui onus cum honore. 
Haneque fentemiam luris Canonici ( quod 
nempe hxics delinquentis compelli queat 
ad emendam damni, caufiti ex delido, ad ex- 
onerandum defundum ab onere peccati ) et- 
iam in foro Civili habere locum, tradit Vivi- 
tis, d. Itet, eam. a. & feqq Confentit Farina- 
■ cius, di niquijit.tit. I. qnifi. n.fub aeei, ( 4 . 

quiomnesajunt : fentemiam, LUcrantcmhx- 
fedem ab onere reftitutionis, ad quam de- 
fundum teneri, certo feiebat, nutriti vam effc 
•S peccari. Ac confiat. qubdubi agitur dema- 
tcria peccati, J.usCan.abft]ue fcrupulo aliquo 
praevaleat juri Civili, Se in utroque foro fer- 
van debere, tdp. fin. uh dbbdt, Feli*, er dlii 
HMVtrfdhtir tmnei. extudi prdferipljinibui. 
Br. Bl. Albcricus, & concorditer alii, inipri- 



v < hxid C. d.fdenf. tcclefiis. 



Licet autem hanedifferentiam juris Ci- 
vilis Se Canonici > nonnulli reprobare vide- 
antur ; contra eos tamen 'non folum fentit o- 
mnis fchola Canonifiarum 8< Lcgillarum.fed 
it opinio hzcccnofira, ut communis, ita quo- 
que magis pia & magis tuta dcprxdicatura 
Farinario, d. ttdS. de mquifit. qu. 11 . nnm. 6>. 
Esmque maxime procedere ait, quando a- 
diones, licet fint pcrnalcscx partebzredum, 
, funt tamen exparteadoris rei perfecutoriz; 

* puti, quando agitur ad rcfiicutioncui, vel ad 
damnare interdie pafia.nb delidum detundi. 
v 60 (an aucb mcfjrqebaefcrcni W. beffo> 

ttcniiUt ftbdMid) fclrt/ mann er ulritb Nft f|ln» 
dCtiebie ®eiM-®ttfon / propter damnum 



gcriebie ®<il>«-'?5ttfon / propter 
' uxori fuz illatum, vor jbrer iobKflraff nitbt 



Dcfljqt fi ette/ oC ctr Dlport» lis nltht contcftirl 
* ' reorbeu mete/ fn trretgimq ifimt V!'. (dn cn< 
pcif alluit iu}umt|Ttn< tocil ndmblicb nitbt In 
. fttnem qtnmlt qtflaiibcin tus fupplicium ju* 
difierirtu/ ottrmnamlilliinci cintS SSurqtr. 
itcbttt Dtctbttns / folib ‘Pcmiidwii ptoccg in. 
11 miwltcii dtg. L fin, C, dt uduu ludititx. id-, 



que ne crimina maneant uapunitatLfinr tit", 
C.diptcnii. Trentacinq. Iri. J. urine. rtfn- 
lnt.ttt.de jniieHs.itfoLnt. 7. 

Cumque ador fui diligentia non potu- 
erit efficere, ut lis ante mortem illius fage 
contcftaretnr; merito illa aftio etiam adver- 
fus hzrcdes datur, srg. tttdiiaum d Paulo 
Cafirenfi, inL.fi enisa. J. qui injutidi. *d fiu. 
ff.fi quii tdutienrius & qu* ibi Uttdt. uum. 4 . 
cires medium. 

egtujlie SetuntU. 

®««fftnt>/ furdSnben DtngtforDmra 
23 ntof!cn/ f fntotn »lt tnfrrS ifldls nitbt be» 
fititen/ tas cjfttrtue Jmcr V oOfift elnlje »bet» 
raaaji jtfotfirrt/ anqtftjtn/ Der gcricbidtojl 
fetn vnimeifcflqe rltbdqfeit (laben/ *nD nsai 
Dlperrt aufiqdcjt/ et W. mlt SrhmDen |ube« 
fdjtinrtimtiTcnmurCr. 

3 niHltltben feliiD Dft pro damno iDato , 
fejtfirK ftcbsjiunDertSuIDen/ *n(ert strmef» 
nen</ outb nitbt |UWl/ cum przfertim liac in 
parte zfiimatio operarum etiam extendatur 
adeas, quas latfus lucratus fuifict toto tempo- 
re vitziuzl L j. ibi Se operarum amiflarum, 
quafque anufiurus quiscifet, ff fi quddrup • 

1 . 7 ibii quodrainusex operis ff.di L Jquil. 
Quodque vulnerans vel damnum inferens te- Af 
neatur Izfo ad xfiimationein operarum amifi 
farum, 8c lucri cdfantis propter vulnus, quan- 
docxillofccutaefi aliqua corporis debilita- 
tio, ahqdbdvc membrum inutile redditum, 
aut abfeiflum fuit ; quia tunc tenetur etiam ad y 
amilfas operas, & lucrum cefians in futurum, 
propter didam debilitatem. Se pofiquamfu- 
crit vulneratus refanatus, durante viti ipfius . 
vulnerati, multis probat Farinarius, qxajf.n#. 
lil. 14. num. 117. 

©0 1|1 btutbcn Mfet 6tbaD WJ «r iuotbv 
rm/ recii M< vetito» nocbiung/ uutb aidtbln 
ifjrtm fictbjtlt . mj / ulfo undbtipihb bcftbd» 
Dlqt/ viid obnc oden jtvetjfcl fcitrDuttb Dijen . 
DctMn viiftbuIDiqen c?f)l(ui(m j^r qtrnt fiaup» 
trtfem tmD qldtbfambaHt jdtlfibe QCo&lfst^rt 
Ittfidn unb benemimn nuiDcn. a 

Et certe judea in illimando damno, M- 
cumprimis fpedare debet, cujus fit ztatia ho- 
mo izfus, quamdiu adhuc fupcrftcs futuro* 
vcrifuniliter credatur, jtdd I. } i» veri, in- 
penfinum.fi fi quddrup. pdup. fis. die. pn l, 
bdeedudiium ff. d d L. Fdlsid. Befold. is tbif, 
prdft. verbo, abtruq/ uimarar, infupremo Di- 
callcrio W urtenibcrgcnfi, Anno C, 16 1 o. in 
Martio, viro quinquagenario, qui obvuliuu 
in capite inutilis fadus fuit , Se fine bacillo 
via ambulare potuit, pro operis, quib. caruit 
Se carlturuserat, cum expenfis adjudicatas fu- 
ilfc 71 1. libras. Eodem etiam anno. Se men- 
fe, cuidam «anJUtSrjf/ juveni to. annorum, 
pro vulnere in capitc,cujus causi expedite lo- 
qui non potuit, Se maximos dolores in me- 
moria fentiebat, adjudicatos 111700. fi. 
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Confilium GCXIV. 1 



'Qu//!it Tertis. 

C5fl) Mftr^rag / 1 Jnbtn rcfr rnffr» i$dl» 
tliAt ffani ba» ber incincrirrtn SKatlH / <4 
btmgtridjra-ot-tranbtrm £cf)m/ron fttatm 
flfgnen gur (bber jtn fg« ndmblid)/ fo <r ren 
fetaer gmrjtfn ffbefrai» befemmen/ »nb jfore 
au allata vel aequi lita g«M^rtf)con fulirttlbtm 
W . eraa» (irgtbtn f&ulblg fcln folre. 

Condat enim, quod maritus non tenea- 
lur pro uxore, &in cafu, quo fecundum jus 
canonicum compellitur hjtres pro delifto de- 
fundi, id non imclliprur, nifr quatenus he- 
reditaria vires fufficiant, & non ultra, etiam 
quod inventarium non confecerit. Er de 
communi reflantur Negufanz. ieptga. & hy- 
poltc. 2. part. 4. mimbro, ntnn. 124 ptapt fio. 
Bolbi» nt.iipm. »»m. ja.Ruin. ciri/i as. 10- 



lam.fia,lib.4. Covarrnv.Mriar. rifala. hb. y 

tdp. }. coacl. 47. tum. y & fiq. Ofafe. Ca- 
cheran. i. iteif. ft dem. iji. asm. 9. ubi msgis 
communi. Anto. Gomet. i. rir. it ithtt. t. 
I.»»*. I/. ia fiat , tanar. rt falrn. tam. /. 

23nb ot>gl«cb Wfer Maritus fid) (n pro- 
ceflu injuriarum fernrr (Jbfrarafnangtnora» 
nmt/ faner bod) ftfctrtrlttfc pro temere liti- 
gante gt&alrrn trerbtn / angefebener fetae» 
<f benrttb» termutete Snftbuls judefendirm/ 
»nb natb euffertler mdgllgfcli ^anbjtifjaben 
ftbultlg gtmtftn. 

Cum itaque fecerit id, ad quod omni 
jure tenebatur, (equitur exinde, eum nullam 
pernam promereri. Aftutn in Collegio no* 
Uro, beti 7. Septembris Anno ifijt. 



Confilium CCXVI. 

Defiant adulterii , bigamis, crsttintati vt ne ficu m perfins msi it i. 

'CltgM/ ©eflreng/ Mrbaben ju fcurcr nrwtfligfrttnlebf gebrngr/ 




j/aud» (Ecel/ 25t(l enb ficd» 

. gtlefcrt/ <E 6it. une tnre» 
‘ ligftit jttjtn rnb vtrbleebcn 
j jtberjw *nfet gant< gcjjorfav 
I mt X>ttnf)|u»or/ 
3:i|i>nbcr«gt<»bgiln|Hgeen6 betbgttbt» 
ee^ettn/ relbtt mlrteramctibt Ada I. D.wib 
M. L. S. 5f)tmttb« vnbcrfd»lblid»e mtretnan- 
berbegangnedctifta bttrtfftnt babtnmtran» 
befofjlner maflen mfralem flcffj bnrdrltfen ruti 
befunbtn / ba» feltfce delicta jmorftfjr grofi / 
tnbba^tromditcfmt 3}rfad> tratbttt rwrten 
mittite/ tat jfjrer beebtr mfr ber iebr«ober 
bod) antertr fttmdfi liet en <ttb«.©rra|f/ nfdje 
leol wrfdrom merben firme- 

Zngeftben (ErftlldW ibrbllfdlrfgbegan» 
gen adulterium fit beebt ftlbfttn befanbtlld» / 
aud»fo(d»t» aufcrfbrtn wifilttgen QJulbrff» 
fien erfcttinee. * 

£Btld?t< iafJtr/ fbwol ttrmdg ber «Oge» 
metatu kfdjrtbntn tXedreen/ al« Jtalfer Ca- 
rol, V. f><inlid>er -Oalfgtrrtbr» . £>rbnung I 
art. no. Mt tobrs . ©rraff aufffid» (at. 

€0 (f? tnglcicbcn ( 1 ) anf tbtn foldjtn 
©rltfftn jiiftfitii / ba» (it ber» Itbjttrtn »br 
BRargrtrlxi <E6tm.inn» eln anbct bfe fEftemnb 
(tuar mftbofttm btf&turtn etrfprocbcnrtetldx» 
dcliClum cbemndbfg Capitale tjf. 

Etenim iu Imp. Romano- Germanico 
ab Imp. CaroL V. conftrtutum cfl,ut tam vir, 
quatn multer, qui vivemc priore conjugr,cum 
alia per foua matrimonium contrahit, parna 
gladii puniatur.Oii/f. eri», art.121.ptr ter, 
Idque maxime locum habet, ii bigamis 
cum adulterio fit conjunda, Mod. Ptftor. 
linf. 42- ne». 37. Ut. a. Schneid. di i. ittm 
Ux laln. lajht. i.pM.jai. aam i. 

SfBfc f ng Itrd) tm ( j ) aud» ritbrlg Ifl / ba« 
MtftbetMjitbmii etnanbcr «ergltdicnr IbrM. 
<Eb(itiann inii gitft btaiundirtn : rnb obglefct/ 
bnttb fenbertabre (d)i(fung 0crrt« / foKfce» 



fi» tmirbi jcCod» aud» ber conatus in deltClie 
atroeioribus, mfr ber 'i«brt.©rra(f ju itfren 
angefeben atg.l. t. tafin.ff.ail. Pomp.irpar- 
nt.Lxait. iri, fata piapaiavitu. C. it bti. qui 
putat, rtl libe. oeni. Vclcrnb. 1« pata! fi. 
ai L. pomp i parncii. aam. 7. 

2)ttb i ei(lltd» tbutfietmbaffte jmifon» 
brebtft bcdjlitfcbietbreriibj trn concutlus plu- 
rium delidonim, & quidem graviflimorum, 
fid» bes» ifrnifbffunbti.mtMlcfctm faO.ba ftben 
btrn eta< ebtt ba» anbtt/ ju eiifferiter iotrb* 
•Straft ntctr gnugfambiMrc/ba» itcotb fit in 
gtfamht fbldje ©trafft>etfd)a#m ffabctuMM 
obne ftbtta barfrir gtlj.iirtii Btrftu rnodue. 

3 lbtt btfTtn alit» »ngcfeb«ar fenitr nrfr 
berginiilidltnSBWiiungi ba« atlrr bttbttmte 
ber iebene-ober onberer ftbmdblrtbrr itita» 
©rtaff juvtrfdroiteti ftt»t. , 

S)ann (Erfllld) ba» adulterium faf? alltiDl» 
ten b<£ 'iturfdjlanbai necte mebr Capitale. 

Condatque plenfque in locis, datutia 
muneipalibus , vel ufu , conditutronibufque 
fupenorum judicum , adulteros non capitali 
pcena, fed pecuniarii tantum, vel alii extra- 
ordinarii & arbitrarii puniri. Clar, $. aiultc- 
tium. aam. 7. ttrf.ftd quiequli fil,& /fij. Me- 
noch. Iri. 2.4 arb.jai. qaaft. etnt.f. cafu 41 4. 
aumja.&ftqq Farinae iapraft.cTtm. part. 4. 
til.it. qutfi 14 i.aum. 72.&, iqq. Ucrlic hius, & 
alii abeo allegati, part 4. ctadaf.17.aam.il. 

«TOftfn gltitbtm aud) ta betren £)rrc n/ 
ba ber (f btbrucb mft btrn ©cbnrtrr geilrajfr ju» 
teerben pdcgt/bannod» foldx iobr» » ©traff 
in honorem matrimonii, rnberlaffcn reurt 
»atm btt vnftbulbige fbnl btrn fdmIMgtn gur< 
»fHig btrjrubr/vnb jbme ferrnet SbeliAffl 
bttjjurrcfjntn begtbrtn tbut. 

Eamqucrcmiffronem nedum in uno fc- 
mel punCto, fed & in adulterio reiterato lo- 
cum habere, tradit Andr. Scbarficr. hk 1. 
MMi! a Hxtjt. 



Partis Quiht*^ 



ytfi. 11. obi hanc opinionem pluribus eoo- 
( fimi». 

‘ 2 Sl(fn<|(ridKm»nb plr* Znttribfcbi- 
gamia, WTtnig Caroli V. conftitution/ fut' 
ndmbli* tarumb mfi t«m f tlriii/ & quidem 
contrjjus vetus, abgrfirajft murti / arti bifed 
fa|?tr bem adulterio xquiparin/ Mit> tarumb 
nicfcr ringtr/ tomi btr «fi<btu*m grtta*itt 
Conllimtiongrflraffntxt&infan. ©afierotl» 
ftdrifblgt/badlnOrlril/ta tad adulterium 
nfctol capitale, au* Mt bigamia ringtr/ tann 
mitbttn ftbflt gtbufirwttbrnfonne. 

7 • QJencbin t|t ffirnAmbltcb alluit In ad» 

Himnmcit tad in t<m angciogmn ui. Artic. 
afdbanncrflbfe iobtd ©traff beraiaflrr/fb 
(ngtffah jmifa*tr «fit gtf*t*f/ auffgcft# 
, Ifl/ mann follbtd iaflir rollbra*! reurbr. 

« Quod non tam de debito reddito , fcu 
de commixtione carnali exaudiendum eft , 
quam de fcftivitate nuptiali, aut dcduftione 
in templum, vel falcem publica delponfario- 
ne.Danicl.Moller.adraa/f.Sx*^Mrr.«a»/f.« 

Ita uc hifcc omillis via dici ponit, veram 
bigamiam intervenilTc. 

9 ' e Vidcturqiie Berlicliius, fltt. *■ ctHllul’. 

II. it bryamis, &t. nm. i<. i», de jure Saxo- 
nico loqui, < um ait : fi quis a prima uxore di- 
vertens, aliam fibide prefenti defponfavit. 

*" eamque vitiavit, nihilominus prrnigladi pu- 
niri debere , te quidem non obttante, quod 
pars innocens ei ignofccrc, ampliusquc colia- 
birare velit 

©o ifl an* ( j ) rnftrd termdnend/ tad 
PIut;- Mmufir bttbt trr adultera: «fiemaim 
fitniurtdum Im finn gtfiabt/ pii ?obrd.©traff 
nl*f gnugfamb / anqtftfitn na* (rin rictum 
aflui proximum mtf.tnbtrgdojftn/ obcr ttm 
«Wanntad®ifft proponirt mortem fontem 
«milloUm ommdntrnna* tadanfcficnfia» 
ten/tad tad 20tib foiebe 4fiac gerere. 

« . otrr memil inJ rericf jun*tcn tnttli* 
tnrftWolTm ucreefit / meti btootab (it tuitor. 
frbiMirt’! occalioncs. jhrtm tOianu fol*Mb<t> 
pibrin-jen' fiiiigtfitti la|T<n. *']*• 

t Ac mulit Dd. meam intlinant opinio- 
nem, quid etiam in atrocifiimis criminibus. 

Uc nominarim in vrncnaiionc, non puniatur 
aliter aflrftiisuiififecuioeftiSu.idijuefctun- 
dum quosdam procedit, licet ad atrum pro- 



ximum fuerit perventum. Vinus, ituf. 41/. 

£t in terminis noftiis ita decidit Cvjinlij, Ut. 
^enfiult.tc faciunt tradita Cjarfix M^UrtUi, - 
Udf. 11 ). 

Sic quoque Ludov, Molina, i jiiftititf * 1 
juri. tt.J-difp. i *. «««. 0. inter actus r emp- 
tos & proximos diftiuguir.Ei in terminis’ pgp 
flris, remoriorem aflum cfic, cuinupc ordi- 
nariam pccnam excludere ait, inquirere de ve- 
neno, emere, ac mifccre, aut etiam dclcrtc ad 
propinandum. 

3u mtld/cnt atuSbififfompt/ tad b«t< 
ttrfiajftt no* iVfirjwig tmb gutt ficffiiuiig. tj 
(te fi* reibcruwbbcflrnu mt ad frugem fora» 
men morbiem ft*au* juret mol gefi.dtcif/ 
tui <fitli*c gi(unt|*afr / tmtgrojjc fiirblij 
fiabtll/ tumal btr maritus innocens 
2Bdb mtbtranntmmni/ tnt mi( jfir fimrcy 
jujiifiiii |icb «bicng nu*i. 

Quid autem a Sclrrffero.iib.r ijHtfi.it. » » 
traditur, in crimine paricidii pceuam morus, 
inhonorem matrimonii, non remuu, id m- 
tclligcndum elide actu proximo «cifratot. 
onutibi pccnitcntia pralunua antc : P'on;n *• 
noucui vtneui jJcil, aut quando auhucuubi- 
taripotcil, an adultera unquam in animo ha- 
buerit venenum propinare. V r * 

SBrilabtr/ lumfalltift extraordinari- 
©Itaff / in .fulligarioncm aliamyc fimilcm , 
maxime infamem pamam, Mrmtnbcl n erben 
folc ipiirbe fiierburcb der Maritus »011 ftiuciu 
vorfiaben / namblt* tifi fem «ficbrnfittlfdl 
Qlitib nubit anjunmini<n/ tnt (i* ttto In 
fuiKt bc|'*reifirli*(n iiibd»2jH.}tl(ginfi<il 
lubrtwnen gumlub abg<f*rtc( 1/ mglri* aud) 
bicbcr vttfiaffic bqlirung mirctll* ucrfiinttR. 

£<mallimna*( to* tmi<tgrci|fli*) 
ttitttriWiinuiig wtblcibcn / tad reolttrani. 
reotilub frus retrbe/ reann iibir albtrah aufi. 
gqlanbiK iangrelrigi I9(f ingnud/ tlc adultera 
indefinite bif ianbid oirreiftiw trr adultera» 
bcr fimpt btjafilung allid Uncofimd fo au(f 
bttttgigangiit/ auff 0 . 3«fi« laiy rdigrri 
nutfr. • ‘ tfi 

2Vi f*u ff . ©ir. »nt JCkttlfgf. reir mi» 
bettltnfiu* 111*1 virfiaiiin/ viitbamii a II er. 
ftnd 0iimi*er bamifierdigMi vnd irtniub 
tmpitfiltn retum/ Datum iiiblngen/ 1* 5. 

Malj: AllnoldjU . ^ 



Coofilium 

cuu titule legitimi parcntdm relinqui 
0 fiaK H. K. 'Suigcr ju 
^ T. ofindangp. ald tr an 
' t(t{Kmi’fframffi(iijuQfitit 
gilcgciu (inrn rirmtmim 
Irrfltn QCilIfii auffgtrl*!/ 
i vnb tarimwn ftlntr lltben 
’ SUimnr ( relt <r fii ntnnit ) 
Mtr «mitr luriiid/vnt to. fi. ampaaren 0<li 
trrfibarfrf/aoffifriifl «tlwberernlg legata gt. 

mif nw fffTiHtrn mmmm mim 
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CCXV 1 . 

debeitl 

anbcrd nc* vbrfge/ fciiur ©tfiaxfTir %ina a(> 
Irin trrbllfbtn folle : addita hac ratione, Mt» 
irrilfic jfimi in fclmtg<fJfitli*tn .KuncffiiK. 
na* b<i!<m vtrttitgtn/ abgittarni. 

SSfann nun tr K. balt fiiirauff Iit ©oit 
feelfglictJ rerjlotben/ vnbron vnd rnMrf*rib. 
ncrin unpanmifd»to*allrin fur;id Decii?». 
QJettmftn ttforbtri nnirbi/ 06 angibiurtdi- 
fpofitio frdjfiig otir ob frlblgi ron tefi K.gtrl, 

. _ m . (le fit »7 
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tnb M< ©ad ad cafiim intefhti g<fcra*f 

mttxn(6nn<? 

2l< b«6«n alrju f*u(Mgcm «olgtefen/ 
fam&ilitbc bcq biftm ®trd ft* eratgmbe 
25mb|?J n6 rrtfll* «roegin / afcr in ftintn weg 
«titcrft b<fTnC<n/nocb eracbrcn fonnm/ tann 
t>af mc&rangc&tute Difpolitio obft »«rmad)< 
urj/mit nl*«n fur (rdffiig {ufjaltcn ftije. 

$)ann neten bem bet «njejetne Tf da- 
tor/ »ie vir berttbfee/ trtwg mehncholif*/ 
*nbfa(? gatein funpcl gemefe/ beff(altcn au* 
ttfdjruOetn vterMe to. 3<*r Irtlg aeMiten/ 
(bntern Mf in fein fttllqti enbjreen ftkqnqo 
(ah f/jj (jalben nlebf cjjne f*rtn barfiir gc(al< 
een werten mbtti/ taf er mionc fu* perfonx, 
ad telhndum t>nr augenti* genefen. 

©o tfT au* btfeasetmetnte Tcttimenf 
inofficiofum oMr tmfrijfrtg / tvefl bnrlmWl 
tef te (laniis l<IM*c s92u(fcrft(b<t inditum/ 
no* eahxrcdire niorben. 

1 Juri enim natur* congruum omnino 
efl, ut liberi, qui parentes alere tenentur, iis- 
dem quoque ad minimum legitimam relin- 
quant. 9tc»<ianbrr*f. fnrt.j. tu. [ 

, Cumque ipfa pietas & miferationi? ra- 
tio Parentes ad liberorum dclunftorum bo- 
na admittat : rene vel inftituendi funt illi ab 
his heredes , vel rite tc meritis nominstim- 
qne espreffis de caufis eaheredari debent. 
N«r. n;. ctf. 4. Dn. Bocer. thjf. j. difpat. ;. 
t.iajlit. & txbeeeiit.libet.tbtf 4». 

i ©o fan au* n(*r gefagt twrbcn/ mrtl 
H. K. frtnrc SOiuntr crlieb ®rin fnb 0elf 
legitr obtr aup.)<ma*r/ ba< beromrgrn ba« 
tcltamem an *mt f(IW f rdfftig/ tnb jit altili 
ad fupplemenrum lcgitim*,obtr |U frgdmiung 
btp Pfli**d|g agirtn/ tnb ttn forbtrung an» 
(Irlltnfenm: Xngtfttjoi MeaOgtmtint Ote* f/ 
tn btroftlbtn f *trer unanimiter oahln f*l(tf. 
ftn / bap bft ?lttr / foitoi aio blt Jtinbcr/ in le- 
gitima, & quidem honorabili inditutionis ti- 
tulo , |u trbtn tubtntnntn / tnb ita fol*c< 
( ithtnbffcmTcftamem) nf*rbtf*l*i/al( 
bann baO T edamentum vel plane nullum, vel 
« (altem inofhciolum frt)«. 

^ Quamvis enim nonnulli Dd. velint, le- 

gitimam tam liberis quam parentibus, quo- 
vis titulo relinqui polle, idque etiam de jore 
Novellarum, quemadmodum Claud. de Bat- 
tandier, ia tr.ieleginm*. ttt.f. Alvar. Valafc. 
etnfalut.iecif. a; aliiquc probare eonentur. 
5 1 Attamen Dd. alii communiter volunt, 
ipfo jure nullum ede tedamentum, in quo 
praeteriti funt parentes, aut non preteriti, fed 
alio quam inditutionis titulo iplis aliquid ell 
relictum. Cralf. Iib. tm. tfin. qutft. ej. Vir. 
lib. teia. tf./ablu. F. verfinjhtntu fi tentam. 
Clar. ini. leftet» qndfl. jl.num. 7. Sichard. 
in Atub. nnm liter, nnm. i|. & e*. & ia entb. 
neriifimi.num. u.&ftq 4. C. de tnejf. ttjltm. 
Pruckm. ttnf. 11. nnm. ifi. 
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Et licet nonnulli tedimencum tale haut 
nullum dicant : fatentur tamen fere omnes 
ejusmodi tedamentum fubjacere cjucrclz 
inofficioli, caquccrcrti ac rcfdndi pofle. la- 
te Vafq. de fnciejf. crtJt. hk. 3. $. 30 pjrt. 1. 
limit. 34.num. 136, (T ftqq. fdg.346. &ftqq. 

Dn. Boccr. d U tbtf, 49. 

Quodque legitima, etiam afccndcntib. 
titulo inditutionis debeat relinqui, (latuunt 
ac nominatim dc communi, & magis comimi- 
ni attcftantur, Marcus Mantua, in rr. de legitl- 
mdflter.S extrdglojfjmmod», dubitare de dii* 
qutbus fol. nob 1130. &feqq. Ba Ita far. T oma- 
lius, tn decade tr4ftdt*Mm,tTdtt 4-de legu.tit. 
|. nnm. a. Fachin. lib. 4-(df>. 39. Grvullos, 
qutf. /j. nnm. 3. Surd. ttnf. )U. nnm. 3 . & 
idcmiii tr.de alimentis, Utequefl. n.tu. 9. 
Gratian. dijeeptat. 4 4. ubi id ampliar, ctiamfi 
indituaturpia caufa. Et idem, dtfcept 44t. 
nnm. 6. & feqq ubi dicit , Bartoli & aliorum 
contrariam opinionem non approbari; tc 
ideo <i matri aliqua pomo per filium haud 
honorabili inditutionis titulo relinquatur, 
polfc per eam diti de ntHlitate teftamcnri , & 
veniri per contra rabulae. Confcntit Ludovic. 
Molina, dt primogemtura Hifpanor . lib. e, ca- 
pit 1/. nnm. 16. Soarcz, in epintombus comi». 
Iit. P. nnm. 14. Villalob. Iit. L. num. ft. Go- 
mes.f.rarur. refolnt. 11 , num. »4. Wurmfer. 
lib. i.obf.tit. w.obf.p.Zc alii ab illis lati (Time 
accummulati. 

Eftouc pro hac fententb text. expref- 
fusmNev. itf.cdp. 3. in prine, ubi manifede 
afferitur, non licere parentibus liberos, exhe- 
redare, etiamli legitimam iplis rcliqucrinr,pcr 
quamlibet donationem , vd legatum, vel fi- 
dcicomminum, vel alium qucmcunquemo- 
dum. Idcmftatuit Imp.m cap. 4. d. Sov. de 
parentibus, ut liberi cos lirailiter exheredare 
nequeant . etiamli alio quocunque, quam in- 
ditutionis titulo legitimam eis relinquant. 
Et quidem in pr. d. tdp. Judum, inquit, per- 
Ipeximus, & e contrario de liberorum teda- 
mentis barc eadem difponere. Porrd Imp. 
in d. N$v. tdp. f. fubdit j Carterum Ii qui hx- 
redes fuerint nominati, tedamentum miliace* 
nus folvi, fed ad fupplcmcntum agi debere. 
Ergo fi non funt nominati heredes , licet alio 
titulo iplis aliquid fuerit rclidum, tedamen- 
tum poterit irritari. Accedit dcnique,qubd 
Imperator bd< Nar. 4 parentibus & liberis in- 
juriam prxteritionis Sc exheredationis au- 
ferre voluit, ut aderitur in prine, d. e.f. O- 
mnind ergo illos voluit indi tui heredes. 

Eo, quod hic titulus aliis honorabilior 
Sc utilior ccnfcatur ; qui enim hxrcs indi- 
tuitur , pcrlonam dchimdi reprarfentat. (./« 
$.fe4 e ifi portio, f. de Itgdt. pufidnd. Et co- 
herede hereditatem repudiante, locum habet 
jus accrcfccndi:quod lecus cd, fi ipfi faltem a- 
liquid legatum, &altcr heres fuerit inilitutus. 
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i . etfcmauibftriur/ bat berangegebne 

TcRuor 6. fetnrr lelblidieii Sfiueeer cclid) 

SSkliUDn ein gerlnge ©umm an paarem ©<(< 
au£gemad)i 06« rcrfdjaffr/ (oldiet 9« nlcbc 
pro impliciti inftitutionc, cber erbfa$ung ge» 

, balem tuerben. 

1 Titulus namque inftitutionis nunquam 

prsrfumitur. Covarruv. ia e. Rajnatiue. i. 1. 
nam. I. dt tefiam. Imo fi quia dicat, fc filio 
vel matri centum pro legitima relinquere, id 
non fullicit, fi non inftitu tionis mentio fiat, 
prput ex juris textibus probae, multorumque 
- authoritatibus firmat Fachinxui,fii .4 cap.af. 

M Et maxime, ut legitima rcliiTta dicatur 

jure inftitutionis , oportet , quod verba fint 

relata ad ipfum, cui relinquitur, id cft, ut ipfe , , 

ateftatorc rem habeat, nonab alio. Itanota- nem fimilcm prxccdcnti, decidit Cardin 
biliter tenet Philip. Erane, ia ttfft. cap.fi pa- raph. decif. 13I4 aam. 1 



duntquchx diftiones fimiljtudiuem ta&i& 
modi, ac fignificant zqualitatem & identita- 
tem. Alberic. io fuo duhtnar. uri. fi milii er. 
Mcooth, caaf.1a4.aum.il. & caaf. eai. num. x 
y. ubi ait quod figiuficaot idem, quod xqutj 
liter. Dccian 1. canfil. e. aam. ia. hi. 4. Surd. 
canfil. 303. aam. ja Honded. confil. 4. wiix, 
tj.lii. 1. Ruiu. caa/il. lip. aumer. *. volam, a. 

Etinducunt omnino ha: difhoncp fimi? te 
litudinem ad prxccdciuia, prout textus cft 
iul.climeaipatranuiiapr.fi. de berei. iajllt^ 
Socin conf. ai 1. aam. i hi. a. Etenim dcuo,’ 
fimilnei , tbrumd^lj / repetitiva cft, Ruin. 
caaf. tif.fai aam. a. val. 3. Gabricl. eam- Iti.j 
i. cie. da claafah conci. 0 1. «an. at. Surd. de- > 
cif II. aam. //. Et quod inducat difpofr"' 
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tat. de tefta. hi. t. toL ai. verf. circa fecundum 
priacipale pofi Caftrenf. ia d. aaibeat. nevitfi- 
ma.aam. j.Sc Br.ia l. pater. i.fia.fi. de lega. 
I. per illum tax. 

Hxcqucinprimistum procedunt, fi ali- 
us fit infbitutus, ut hoc nollro io cafu cft Ci- 
et im. ; Tunc enim verbum, relinquo, uufi' 
* mttbrn/ txtftbaffriw inftitutionem minime 
import.it.poft glofl.T clhur .decif. tl aam. 4. 

Ac verbum , ttrftbaffieii/ rei ccrtx vel 
quanutati adjectum , nunquam trahitur ad 
inftitutionem. 1 . bisveriii.uti Br. Bl. & Di. 
fi. ie heredii, infht. I. mulier, f. ale. fi. adSC. 
I7 Tteiell Majer. it tefiam. hi. 1 .c.j.a. 1 . 

Sub oi|t« «Uet tft cmd) beta gfirfll. 
SEiircccmb. Janbtr. 111 fetnen twgcntgcgen / 
fbnbcrnctBurbc/ lecundum fanum ejusdem 
imcllc&um, mcfct rocnlqtr erforterr vnb 9<« 
aorbnec 1 bafjbcejtinbct 16« Slcet in legitima 
> diferte anftituireiu aucto ita foletrt nectoc be. 
fetoeete/ bat bic Teftamcnta gami ntdn frdjf, 
rl 9' tnbtoiivniturbcn feoen 33 nb blfct mie 
factem ©runb auluufutjrrii/ i|l anfangt rirb» 
1I9/ bas vcrmdg brfu^ten iaubirecbirnt/ ble 
< jCntbct )brc ©lier Ia Item in legitima, hono- 
rabili inftitutionis mulo lucrbcn cinfnjcii muf 
fen/ bat aucb tm mlbrigen faU/ vnb ba foldiet 
nntebefcbctlin bK Teftamcnta quoad inftitu- 
tionem feni { taffi aocb bc|lanb baben (cimeii. 
ianbir. pan. i.t.i4.iapr.& >. ttaun aber ble 
’ Cicer/ it. 

Muniture aber In 9leieb tblgenbcmri- 
talo. is. balb m anfaii4 georbnee/ bat eben> 
ma|‘;M/ hoc clt, twr ble Cicer 3 $ren jthibem/ 
«Ifr audi/ bie Jitnber ibren Cleem einen 
^.'jlidnbtil »trla|l<n foUen. 

Eoquc verbo , cbCHmdfitg / id innuitur, 
quod iisdem conditionibus (hoc cft, mftitu- 
tionis titulo ) eademque ratione, quibus pa- 
rentes liberis, ita & liberi parentibus legiti- 
mam relinquere debeant. 

Verbum enim, pariter, fimiliter, 9 (ei, 
tfcer majfen/ glcleber qeflalt/ fimilitudinem 
r importat. Tufch, Iu. D. caael. st). Ofteo- 
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Denotat itidem bxcce dieftio fimilitu- 
dinem rcfpciftu fafli, modi,,Sc qualitatum,' 
absque ulla diftormitate , ut tradunt Innoe, 
ia tap. ex tefcripta. iejurejaa. Socin. caaf. ale. 
aam.]. hi. a. Gabr. caaf t.aum. I. cj- canfil. 

141 aam. ij.lii.a. Rot.dei^i«/. a.?, apud 
f armat. part. i. retent. 

SBclebrt bami exfin.prad. tit.it. nbd) 
mebrett Crbellrc/ itxct bafelblien fanciri/bat 
imfallben Clierncnjbrer Jtinbcr Tcftamcn- 
een / foicber ^jlcebcbnl cncntbrr qar nidjc/ 0. 
bet bod> nicbr voirommcn ncrfdiajfi crurbe/ ji« 
tu erlmig.ebet etqdntung bejfelben/ ficoqirt» 
ebenOiecteent/ tute In varqibenecit mu|/ bet 
Slnbet 'Pflidiifieil balben/ «erfcbnv luge* 
braucbln baben follen. 

3 lut neldiem bann |ufc(en/ bat Me re- 
mcdia, fodet! jtmbeui nuberber Cicer tefta. 
menten qrburen/ ibeninibig brn Sutrii reibet 
bir Jllnbcr tellamcntcn jugela^cn |cqen. 5 >a» 
beraerbolgel' bab meli ble ivniber jbret £net 
tcftamcnten smbjiojfcn fulmen/ »ann fie nfe 
in legiunu inftituire/ fol cbet propter eandem 
caufam.fincmpcinlcgitimaalibcris nonin. 
ftituantur , betn <£lr«rn ncd)t ite itlger iU9((af. 

W**< ■ . V , 

Et confert huc, quod in tequiparatia a I 
idem jus dilponitur, etiam per extentionem r * 
id quod etiam procedit inftatuto, Dccian. 
canfil i. nam. 17 . & ceuftL at. aam. (j . hi. I. 
Menoch-deariier. caf II. aam. I. Aloy f.Ricc. 
iadecif. Curia, drcbicpifc. bieapal. iteif. t*}. 
num.a.p.t. ■'intun. Monach. Baaaaieaf. di- 
cif il.aum. 19. it1kh.1e1u, ]. Iit. B. eoad ]at K 
Surd .ceaf.jia.maa. 

Undcab xquiparatis valet argumentum, «4 
/. Sticbui.fi. de maaumijf. tefiam. Ccph. coa- 
fil. aio. num. 41 . & caaf sr7. aam. /#. Viv, 
decif. atf. aam 19. hi. a. Mcnoch. caaf. /a. 
num. 17 Surd. dt alim. iit. 9. qui fi 1. aam. I. 

& caaf. 39]. aam .]i. Gratian. difeeptat. fa- 
renf. c. api. nam. 7 a. Idquc maxime proce- 
dit, quando in eo, in quo fit.xquiparatio, Ii» 
nulitudo adeft. Surd. decif np.nurn. il. & ai. 
wy • - CepbaL 






CoNSjlLIUM 

Ccphal. ttnf.ftT- Franc.Viv.d. detif. e/f. nn- 
• mer. tp.pofl prine. 

Ut conii Ait fimilitudo hae io parte in 
eo, quod non minor honor parentibus a libe- 
ris , quam liberis a parentibus debetur, vel 
ipfo SS. Decalogo hoc innuente : ficquc o- 
mnino credere par cft, ut quemadmodum 
Ius noflrum Municipale lancit , liberis a pa- 
rentibus honorabili titulo inllitutionis , le- 
gitimam cfle relinquendam , in dubio hoc 
idem propter parilem vel majorem rationem 
velle, ut id i liberis erga parentes, tam natu- 
ralis affeftus, quam honoris & gratitudinis 
ergo fiat. 

** 2 Jnb nctb tttltcr crftbrintr au* Dlftd 
»« 6 cr/ roeil in Dem SurjII. lanDev i. ut. ij. m 
pr. berorDner/ DaliDie JSLinDet jpren ©icrn ei» 
ntn 9 >|li*ii><il vtrlu|)'tn foOen / ubi.vcrbum, 
tcrl«|j(ll / omnino iumendum c lt pro infti- 
tutione, cum addatur voculz Q)jUd,’*(fI/ 
quz denotat univerfitatem. 

H(l quippe legitima, tertia pars ejus , 
quoilabintcflato debetur, per jure raij.tr. 
quemadmodum etiam immediate d. Iw. Jus 
Provinciale Wiirtcmbcrg. fancit.ibi: Dell 
Drlrttmfieil Der jenfgeit portion/ fc heu uber, 
Icbeiiben 5 Iret n fon|ien ab inteflato geburt 
jj {idue iuvttla|T<n. 

Quamvis enim legitima iit quota bo- 
norum, non herdditatis , prout communem 
cfle opinionem teflatur Boer, detif. 14. a. ra. 
Eman. Soarea, ia ihefenre recepter. fcnttnt. 
$. legiiimj.num. 69. Nihilominus umen pro 
titulo univerfali haberi debet , cum eo nomi- 
ne competat petitio hereditatis. Mare. An- 
ton. Cuchus, >. legitime r/i quot a boum. fol. 
nob. ! 7 - nnm . f &/iqq. Etindeetiam jusac- 
crcfccndi habent in Legitima inflituti, quod 
frequentiflimis calculis receptum cfle, 1 bid. 
Cuchus teflatur, nnm. >6. Quodque Legiti- 
ma titulo hereditario debeatur, tradit Socin. 
1» l. 1. jf. de vulgari &pup.fnbfl. 
j o au* fdjon Daf verbum, tetlafien/ 

Derfefcjjftn idem Iit quod legare, per tradita 
Wchneri, ia rube. eergeben/ >a fi n. Nihilo- 
minus tamen adjcftum univeriitati vel quo- 
tz, trahitur ad inftitutionem, ut fi teflator di- 
cat: relinquo Titio haereditatem meam, vel 
quotam ejusdem tertiam, velquartam partem 
vel Icmiflcm.&c. intclhgitur cum iiiflituerc. 
Ltegi. I. gener elirer. per quem textum ita 
communiter Dd. decidunt, f. ei TtebeU. 
Schurff. cmt. i.etnf. ep. uvas. 7. iacip. quod 
premtjfe. Mjml detif. S. rtfp. 79. num. rj.Tcf- 
faui . detif Pedem, fl. aam. 4. 

0 Atverbum,lego,licctdefuinaturaim- 
portet titulum fingularem, ut patet per ter. 
111. f. de leget. 1. 1. & p. infla. & c eed. adje- 
< 2 um tamen univeriitati, vel quotz, trahitur 
ad inflitutioncm. Unde fi tcftator ita dicat: 
Lego filio meo dimidiam, vel tertiam , aut 
quartam partem, tunc is intclhgitur cum in. 

drak-rr ' 



CCXVL w 

ft ituiffe. c, tejneld. retf. periodi te fle. MynC 
ScTeflaur.dd. laris. 

©nmalen muf beraie o6»crf7aittn«r l 1 
m«fftn / «In jlinD fefnen ffliem/na* aufj. 
»rij tui 9r. SBurremb. fanDitedjitn / (m 
9 JfIi*if)ril rerlaffen; <11 gtgemrtretgem SaU 
«btr / tat Det txrmelrue teflator gletcbtroln 
fellite STfutrcc tttwti tsenig» Ktftfcjffn Do* 

Da 0 fol*(( loco legitimz b<f**cnrganj Irin 
anregung qctfjon/ Darumb Datui au* fu otc 
QRulier fi* mtt hem fiipplemento legitimz 
nl*t abftrtlqtn lafTen (an/ Dann folctcu ererfl 
alpDann b<f*i*(/fi pro legitima aliquid mi- 
nus quam debebatur , fuerit rcli&utn i alias 
enim fi non prp legitima aliquid fuerit reli- 
flum, ea fuppleri nequit, cumnon-emis nul- 
Izfint qualitates, Se quod non eft, haudiup- 
pleri, cive aliquid addi poflit. 

33nD toann glef* Das Surfll: 3Bii r/remb. 1 5 
fanDrretbt/ no* itecifellg / »iiD nube opne 
fintr Dapln qtbuncn werben fomu. Dafj rin 
JltnD frinen ©lern Die legitimam, titulo infii- 
tmionis ucrfafjtii nui jjr. SEBetl jero* felebit/ 
rcit fjitobtn aupgeffirt/ben atlgemriiicn rcdvtit 
gtmtp/ St pro magis communi opinione |u> 
ballien / imipie Do* Dad Surfll. ^Curirrmb. 
lanbltt*!/ cum non cxprcfse aliud fanciat, 
Dlfem aUqtmettitn 9t(*lf*lup gemtp inter- 
pretirt/ fuppl ri/Diib uemomnun rucrDtn. 

Etenim Statutum intclligi debet, ut per ^ 
illud quam minime Izdatur jus commune, 
ftol. a Valle, eenflL i). o*oi. pe. vel. 1. Stlief- 
fer. l.qn. i.num. ip. & que fi. il. tum. 6. Idque 
fit, etiamfi verba improprientur. Kol.conf.jt. 
n. et. vel. r. Hondcd.rsn/ ». 

Et multo magis, ne diflonantia a jure f J 
communi oriatur, verba funt accipienda in 
propria iignificatione. Ccphal. ecnfil. 174, 
num. ij. quodque Astutum debeat reduci ad 
concordiam cum jure communi, idem Ro- 
land. tradit tenfil. 7 e. num. 17. vel. 1. Et illud 
in dubio ita cfle interpretandum, ut tednea- 
tur ad concordiam juris communis , notat et- 
iam Schxffcr. t.qu. 1. nnm. u. 

Statutum enim non pnefumitur corri- 1 ^ 
gere velle jus commune. Cephal conf ip7 .nn- 
met. 24. St illud ideo, fi efl contra jus com- 
mune, quando potcfl unum vel duo operari ; 
ita efl interpretandum, ut unum tantum ope- 
retur. Roland. conf. 7 4. num. ip. vel. /. Crat. 

1, 479 - nnm. j». & tep.s7(. nnm 11. 

Et quod flatutum recipiat interpreta- }7 
tionem paflivamajurc communi, & jus com- 
mune loquens de ralu, in quo dilponit flatu- 
tum, illud declaret & interpretetur, tradit 
Hondct). tenf. ne. nnm. 14. hi. n. Ccphal 
tenf.ipl.nnm 47. 

icrflit */ «mD cbf*cn ne* mtfirttc ■»(. 

Der DifrtTeftament DjcncnDc btfiriff/ aujfDIe 
I 8 abngcbra*r /»nb ju guicm Det IDlunnDef 
vermrimm Tcftatcria furgef*^ neiten 

tinttaf 



6o Partis 

fdnbten/ba« ncMfdKn |u teenlg 3« ugen em. 
^alben/ enb bie/ fo ad fupplcndum debitum 
numerum teftium jugegen gctetfif / fugtcieb 
legatarii fetjcn/ OXlcbC ex multorum opinione 
in tcftamcnto nuncupativo fur ftlnt gnug< 
fame JJeugtn gebaltcn teerben : Itembufol* 
teiiamenrnit uno contextu auffgtrttb/ / enb 
iea« btrgieieben nubrerd fittj bifotid btflnben 
mddir : torti jttodj foltbtd aHt« enfcrd ermef. 
fen « eberfhibig twj)«/ auefc bifer cintae OTan. 
gei/ in dem ndmblti bie SKutter in legitima 
nicbi inftituin/ |U gdnaliefcer fUnbeTireibBng 
cffrgemelien tdhmcnugmigfamli /aucbteaa 
fouilrn in faCto auff bcu ttotfjfaU mtfiKrttin. 
lu^nn obcriuieiberlegen/ mu efirngebadj» 
l<r bef Tcftatoris QSurecr Oettn sSenfMn. 
txm/ mitbeffcrn fugem bann non en« befdx- 
|en ( an/ al< baben eeir fur btbmal teeitere auf # 
f&brungfur enndtigcraebiec/ fonbern balten 
nocbmalen btfiaiibig barfur/ ba« bife* tefta. 
mcnigatueonenieurben/ enb betotecgenbie 



Confilium 

In homicidii nfutU. 

S ^brr miifomenbe prtew 

tdje©eri(fcr« Aden/ I. H. 
iu S. berrefftnbt' baben teit 
in mferm eerfamblcten Col- 
legio, burtbaud abqtltfen/ 
geherige fleif? eriro^cn/ aber 
anbrrft nictar bcfrtibert (dnnen/ bann bad nad)> 
folgenbc 3rtf)ttl( fo tm fui>( tragenben ridi» 
eerldjen Zmpid / n>tr felb(ten ertfuilen / enb 
auff culer geietffen juntmtn (rin bebenefend 
I) Jrteit ; aufimlVrtcbtn ftm mccbi. 

QOrt^eil- 

51 brr iptinl rccfcrfcrrigung/ (id) 6a(< 
rtnbjnjiftbrnunftrd ©n.Srvn ■Oerin 
Kntealben/SlJgernelnd / fobann I- 
H. ju s. bcKagten anNrn tf>ril«/ ifl aujfiSlag 
enb artftebrt qcftif)rre Runbrfdjajft/audj alie* 
anbcr ©critbtlitb beftbcben furbringen / mtcb 
gcibtncm SKetfcidfar,/ gencimiem btbacbi/vnb 
gefjabrcm rXafit.mtr 25rtb<il ju Dtecbe trfenbti 
badbedMebaefct^btSt ©n. tr <J>ein((tb 
rlagte rin grelje ^cerel jur ©rraff rrlrgrn/ «ere 
nlrbt nienlgerbem -Demi Sncldgcrn brn ©e» 
ttebid aud) anbern bifer ®arb balben auffge« 
leffciten 3nco(len juerfiatttn fdmlblg eitb eet« 
tunbm feinfoflc. 

©ad rotr a brr ifinr ?>e(n(td) ©eclagten/ 
ieram rrfcbojftntn ®Mgbi(nd/ (idb** nMw 
bann vmbcin grofle greerl/ abjuftraffen (rin 
termnncn/ gefcbietac barumb/ leril bifr rnr» 
leibungcin homicidium plane cafuale, & for- 
tuitum, obtr gana eneerfebener lobfetlag/ 
tanti gnugfant beoaifcn/ aucb brr Dert Jn> 
cldgnr fdbft md)i In a&Kb ftin (an/bad 2>cdag» 



QaiNT/e. 

QKurrrt terbrr md ibrrn ertfebafften legartn 
jufribcnfcin.muffe/ notbaucbad fupplcmen- 
tum Icgitimx grteifrn teerben fonnt- ©od? ifl 
benebenaucbNfedrletulg: badjtear fold» an» 
grgrbtttTeftamenl/ quoad inUitutioncro|U 
irritiren/ enb blr ©rbf(ba(fi|»lfSxnbrt tBJut» 
rrr / tnb brj teflantis anterfcnbrr redjttr 
6*trr|?cr/ errmeg fanbr port. *■ tini ■ a», 
luemfjetlrn / bocb nirbrt brfloiernigrt birle- 
gaten/fo brm -Oerrn £)brrf>rlffrrn/6<m 2Bdr« 
rrr / brj Teftatorit Srbtetfltt , Sojjn / btm 
aJfcfncr enb armm itutrn errftbafft/ gtrcttbr 
retrbtn medwtn. fanbr. parr. j. r it. io. i.lttm 
leannbrrTcftircr/ tc ftl.oti. 

Snb tat btfrt Mei brr rrdjtlitfcrn bU« • 
llgfrii grmtd/ tfjun tetr fubfignirrr mtr enftrcr 
Jpanb, 3 nbr r ftbrtfft / enb furgtDrufrrm <puf 
frfcafft brjrugcn/ bo* &ferm!r mr brgtgtiiiiwet 
fiRrinung gatmrbiprrjudicirrn. Actum tii» 
bingrn/ bm l J. Aprilis, Anno tdji. 

Chr. Btfild. D. 
lotch. Ifjbil. D. 



CCXVII. 

rrr blr QJutbe/ bamii bifer iaibige Safl btfebe» 
fjrn/ gar mcbt abiufebieffcn aemetnt gtroeft/ 
vll meiuger ba( rmletbir QRdgblein gefebm 
ebergeteuir/ fanbcrn folcbe Jltugcl bureb tteo 
ruant/ in bte Mammer/ ba angebeuted dJiagt» 
leinfiibabiiebrn/vnb |u©etr legen teollen/ 
funem gcgangcn/vnb fflbigel vmbbaliebrn 
gebraebe. 

25 nb ifl aud) in fonbetfjeii f)<erau< juerta 
nemen/bad bifer 2abfdj[ag cingant ofjnver» 
febener fafil / leril ndmbiicb bft Jfugel an btt» 
ben nianben/ efntn fpalt angeeroffen/ vnb fon» 
ften nicbt letdulid) rr|tbrfagic beebt teanb 
buttbfefcla gea/ cber in bie Sammer rringen 
(dnnen. 

<£o niiirbr audi uermog © e/rlitben t 

tenti blfedpro homicidio cafuali gefialrcn / 
quando Deus objicitaliquem alterius manui, 
toann ter ifiitet bem cmlcibrcn nicbr naebgr» 
fielr/ fanbern ©oli ber ^)err ffine ofjngtfibrbr 
in be| ibater» Jpanb faUe laffen.Ex>d.a/.r.r/, 

Ut&de jure noitro, caiualc homicidi- * 
um illud dici fulct, quod cafu fortuito, prarter 
intentionem & voluntatem committentia, 
vel caufam dantis, contingit, lac. Ayrcr. ia 
tttB. d. btmic. fitt.}. num. t. 

9tun feutb betglcidjen cafuaiia horni- j 
cidia, riiuieebcrd gar nlefci/ obet ntfi feinrr 
fonbern ©iraff aniuftben x l - ‘ » 1 >'*»s. 
ia reri. tofo, ubi concordantia jura allegat, 
jf. od U Cor» d. Sitit. Farinae, d. Uimic.qmjt. 

IJJ, tu. 14 . »■». li.&fiqq. 

Quodque ea, quz eximprovifo potius 4 
cafu quam fraude accidunt, fato plcrunque, 

non 




Consilium CCXl 



non nor* imputentur, rcfctibitur i» I. r. C. 
tdl.Csn.i Sictr. 

25n6 cbfcfcon leviflima quidam colpa 
biforrt nm.vnftrgtle|f<ti ftln btttt 

ndtnblitb ber ©tclagtc/ tfiter bcn fcanm vbtr> 
geiogtn/ ebergebrotftr juvor trfunbigt fiobtn 
foDr/obblt ©itba gtlabrn obtr nlcbt : fo (an 
etjcbocbbtfmtgen mlf f tlner fbnbtrn ©ftaff 
tmgtfeben mtrbtn. , 

Eo quod homicidium levi , & maxime 
leviflima culpi perpetratum, in procellu cri- 
minali nec extraordinarie puniri poflieMatth 
StepK. id t it/hntt. Car il. irr. nS.ftl. Ut. * 
Quodque homicida ex levi vel levifli- 
ma culpa, potiua caltulis, quam citlpolus di- 



cendus fit, tradit Tufe.lir. H.cnit.id 4 , n«- 
mn. i.G tmtlnt.nu» n.t. i. 

33bet ba«; Ifl folebe culpa garnltb/ ad 
hunecafum deftinata j bann manti glcicb 39«. 
clagrcrmitber 39ud» tiniae viivotfntilglleb 
vmbgangtn/ batt et jebocb j&ine mcfcr rliibll. 
btn obtr befbrgtn f onnen/baS blfe j?agt( furtb 
jbo mJtibratcbeii/ vli mcnigen bu|j fic jitctj 
liAtt an folcbtn mdnbcn / gltitb gtatti rtnan. 
brr ubtr antreffen foUtr. ®arumbtn in omnem 
eventum,, ©cetagrer gar nltbt mtgtn eme* 
3obtftfe!ag«/ |onb<rn «llctn angebturer vnfuf. 
fitbngftitbalbcm vmbctma* ju|iraffem nxt. 
«be©rraffn>fr btyctnfd» /bannottffeln grof. 
f« grcvel fwn f onntn. Actum, btn 12. 0- 
btebris Anno isji. 




Confilium 

I» tifa fiJttctmwtJJl. 

1. 

I i 7? A. i6o9- tcftirf 8«r 
i Infiobibett Irgenbr Titius 
folenmi T cll auiemo, rilb 
inftim rt |um Ifrben fetn 
lltbe .OaubSra»/ Mtbbtn 
ren j (jnen btbtn crjetgren 
gnjn/ 1 jhannem Cunra.ium, tn adet (etnet 
j«tli|T(nf*aff( / mlt narbgtfeiiienverbislor- 
inalilaus fuhllitutoniv.' 

3<te* manu jum vltrrett/ erftgemclrcm 
mdntm 0o&n'natb Jobrlldicm mtlitem ab. 
Idben/ vbtr f urs oberlang/ non rneiner itnlrn 
fcre tiroal jure hereditario erblleb jtifallen 
fcOit / ct aber m/brr verfiotfen cfmutrfjtnrat 
Itblgeb ©tanbr«( bmie b«r ailmdtbtlgc 0otr/ 
naeb fcitiem ttnaff^crr Q5J<Hen' cln langt» (e. 
btn vetiti; j)tn meile ) mlt lobr abgt&tn mrtrbe: 
fo Ifl ferner mtln tnbilfditr TPilI vnb ®d. 
nung ba|j aufffoltben btgtbcnb? falli allrtbafi 
jeiiigt/ fo atbntfcftrti mttntm 6ot>n 1 erflgt. 
mtl<«rraa|f<ii erblleb (ti jethetlt morben mere/ 
alfibaiin glcicb rnifer jorticf anff meftit 0«. 
ftbmi|itria viiMj rbeii / n acb beti gcmcinen ge> 
fdbnbnen tKeditct' vnvcrfifnberr mmlglltb» 
fillenfcJt: Cffileiefcbmin jiim« aufffoltben 
juttageitben «uirerfoifcitben fall/ tulgebaeb» 
tem melium ©ofeii/ gemetee nitine 0eftbml< 
jftrljrnbj^reffrbeii/ famptoiib fenbtrt/botb 
ailtm vmb fovil 1 mic ndefcf? obtn gtfc;t / miti 
fubflituitet/ vr.b naefcqtfeqe fiaben. 

' <£f Wglbr fitb/ baObef in felblgem 1 S 09 . 

' 3a&r ftellg vttfefciebeiieii Telia toris JKiirrer/ 

fUiifiefieii 3att futnacb/ aueb (Tlrbt/ vcrlafe 
«benmaftg em ‘Jeflament fofiein Annoidao. 
«ilo ij.Jabrnadj ibred ©ojnfi 'ioN «uffge. 
ntbi/ batmnen fiejbrenffncfel Jofiann 5on> 
rab/ neben i(irtt noeb lebenben iochter/ uiib 
" beraubttnfecl. verflorbntn Jothrer Sfnbtm/ 
jum<?tten tinge (eget: OTeltSe (Erbfdjafft bet 

dei jojaim ionrab ouA trbll* «nge. 
tkii- ™ v ■ 



<?ndel 



CCXVIIL 

Hi 1 c. 

Sabe? Inaeheiunemmen bag trg 
(ann Conrabia iKuiter mlt Ulnfen ; ©i 
unbtlnra|)ien|cmt(f 3 D t)ann Gouraen JfJ. | 
na, |‘t da imminel|! oiibermcrte mlberunii tn 
«&<ltcbt)ctb<uMr|)(r / rnb in fccuqdo niatn- 
mooio tbeliefce Atnber geicuget ; tveld-e fid> 
mitbtin ^oftdnitCunradoficrsItci n ol / vnb 
nltl't anbcrfi begeben/ al« ob ft< Iribftthe We. 
ftfemilltngtvoii btebeti ©anf en met en/ btf. 
wegen er3obann iSonrob ibmn fem trerbte 
portioni anjf btn fall erimmatuti morte, abs- 
que fobolc mlt lobf abge^cn foUte: ren her. 
ten gonnen medwc t QBtiln ct fenbcrllefi mlt 
tbciMbtreiijtimeluMlituiten Urben mdatnt. 
frlben/ efitiio fttner fonbetcn greunfefitaffil 
Obtr Sutrjal/ propter dill.intiam loci, vnb ' 
anbertr conlidcrationen mefcr/ fui) »011 j(m«ti 
luvtrfthen 6«. , 

3ll btmnacb erfllli/ ble^rag/ob btc 
Titius inbtm itnlgen/ fo i^menotb nlcfcr af- 
ficite// obtr angefaBm 9tmt|<n / vnb (elne 
URutttr aotfa In bit 1 j . 3 a t> r naeb feint in told 
pleno jure befitfTcrv jutcUtren obtr /ufulillitui- 

ten nudat g<&abt|)abt;©euorab/baft(n bef 
Titii aRutttt/ in Annoidao. vnbalfoinMe 
1 1. 3af»r naeb feinem ?obr felbflen tellitt/ 
Vnb tertiam bonorum partem , batanff Mf 
fubUitutio von btm Titio, befebeben/ mlt j(>. 
rem ©ofinbemgebadiecn Titio, weldjcr tvle 
gtmelbei/ fdlou voretlieb 34'tn vtr|lorben, 
geme(cn/fonbtm lirent fncftl btmjohanni 
Cuncado oetia|]en/ ibne jum reebicn ffrben / , 
neben benobbenanbtcn jfcrer Jotbtet vnb bet 
anbern 'iocbiet Jttnbern, eingefesee ®an. 
ntnbere i£r -Danne fioitrab alfo nltbt feafft 
ftlntb Jlatttr*/ foiitnn btr 2t(ina difpofitioii/ 
bm gtbathitn tcttnm bonorum avitorum 
partem befcmmtnfiari mtltbtnja btr Satttr/ 
tttvita aut inlcii avia, (jjni t nltbt btntfimtii' 0. 
btt lubllitutione fua alfo pravtrtn fdltntn. 
2tabgef««tbcn f«0/ babttTmui fiib condi- 
I ttone 
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*ione fupra difil jnfubilituirtn b<fu$r gtwt- 
ftn Rxrt/fowurbt jtbo* «in foftfota auff btn 
faB / t» ter J)annt Conrab intcilatus vtr« 
f*cibcn fofl (t i oQcin |uvcrflc$cn ftvn. ®ann 
$i«r mdrrergtfragtwurbf/ ob if>m< bur* bife 
fubflitution bk Teftsmenti faclio benom- 
Intn/bafi «r btn von ftintrSfjna per tcilamcn- 
tum btf emmtntn $rt*ctl/ na* aBberalr «r. 
langttr majorennitit / tmbcnvtn» vnb (in. 
b<rli*frlntrlltbtnflRarter/ vnb frintn uteri- 
nis fratribus Se fororibus nl*tverf*affctv 0. 
Nr baren wtnlg obtr vil legirtn/ vnb bamtlt 
fritwm btlttbtn na* difponirtn fonb/t? 

60 (Erbann barinnrn ludifponiren b«. 
K*rlg«/ mu Mt frag («in/ tnelcber gtfladicn 
Cr fi* wibtr fcinc amitam, vnb txr anb«m 
rttrlc&ciibtCrbtnjucavirtn/vnb frinedifpo- 
fcion / iu vtrfjdtmig (uitffrtgtr (tnnigfcittn 
inlalvitdi J dtte. 

/, Jlfc D. 1. C. 

mna* ivit Decanus, vnb anbtre 
'^' 2 Jr><iftorcs b«f 3 oriffm Faculfdt/ 
Ofcxibtijgfmefntrio&m 6*nl |u iiilnn. 
gtit/ freiinbili* «r|ii*t worben/ vbtt (juror, 
«(efeijie bfti rpecictn, vnb beto angcfjtfjrc vn. 
b«rf*ib(i*r fragtn/ vnfrr fXt*rl(* < 3 )cben» 
«fcn/mltbtgrfinbitt aufifufjrung jutnfrtfltn/ 
ivit au* iu bim|?frntnbli*m gtfallcn tefj 
JTjtnn Confulcntis, folebt» juifjim gar g«rn 
btwlBigt: al« (iab<n in niftrtn rtrfamblerm 
Collegio, nit bifer fa*tn rciffii* na*g«fiin. 
n«n/ alit barbtij fi* beftnbenbe 33 mb|?anb / 
IVic ni*inj«nlg«t pro 8c contra «raigtnbc ra- 
tiones Juris, na* no*urfft «rtvogni/ vnbbt» 
funb«n/ tat <if?l<«*tn/ blfiort» von bcm J£><rm 
tcilatorc ni*f mirtintblolft vulgaris ob«r pu- 
pillaris , fbnbern (in r«*rt fidcicommiflaria 
/ubliitutio intentiti/ ober angtfcfkh worbtn/ 

<11 b»in inimbll* «t -Odi Tciiator frilltm 
©ofjn vnb inilituirmrCrien aitbtfoblnnfafiK 
j (mt btiu Sofin; na* iobtli*«m btfj jjtrm 
Teiiatoris ablctbcn/ vb«r furs ober lang <■ von 
ftin btfj Teiiatoris tini fjtro/ «ira» ctbli* ju- 
faUtntfjtl/ ftlblgl» conditione ibi pofitlevc- 
niente, glrl* wibtr jurucf/ au|f btfj >) tnnTc* 
(latoris ©<f*n>iflcr(g vnb (Jrfxn/ fommrn 
Vnb gelangcn folle- 

Ubi verba, na*tjbili*«m meimmab. 
Itibtn/ item vb«r furij obtr lang/ fatis acu- 
unt, Dominum Fellatorem , ultra vulgarem 
te pupillarem fubllicmioncm , aliquid indu- 
cere voluille. 

Et inducitur fideicommiffum , quando 
Tciiator voluit , ut re» aliqua poli mortem 
Teiiatoris , ad alium debeat pervenire, aut 
ciim quis heredem rogat, civi injungit, ut ali- 
quid alicui reiluuat, ia prine. & i ii Di. tnflit. 
it fiug. nbui per fiitmmm. relidit. maxime Ii 
ageretur deconicrvationcbonorumin fami- 
lia vel agnatione, Mafcard-CMti. 77!. nnmtr. 

J. &cmtl.fiq.n.7. 



Quinimo in fortioribus terminis, quam in » 
noftris, (i tciiator inilituat lilium, acliliiius 
(ine Uberis in pupillari ztate decclTcrit, fub- 
llituat Cajum, tunc illa fublHtutio pro com- 
pendiofa habetur, te farSus pubes ii decedat 
fine liberis, fidcicommiflaria reputatur, Co- 
varr. ia t. Rynuriut. J, f. uum. i. serra, it 
Ttftdm. CralL tu i. fubfiuutu. qu. »«. aaai. ia. 
ubi dicit cifc magis cammunem. Aicx.Trcm. 
it fubftit. ptrt. i.c.j. nnm.f. & purt. 4 . (.»< 
a. t}. verf.qud eenclufit. Menoch. Iib. 4 - ptd- ■ 
fnmpt. ii. ubi dicit, hanc cllc veram Se com- 
munem opinionem. Imrigl. it fubfi. ttut. i. 
qu. 4. uum. r». 

Sut» anbtt/ 1(1 ou* bift» juwiftn/ M« 
obwol btr J^tn Tciiator (tfnctn 6 o&n vn* - 
Srbtn injungirt/ ober befofjltn / nile» tat / ft 
jjmt V0nb*Tcilantisiuu«nfttr/ heredita- 
rio jure iuiommtn md*t/ ftin -Otnn TciU- 
toris 0 tf*wl|icrig vnb ®rb«n |ustrlaj)tn/ 
fb(*<» bO* pro fidcicommiflo lingulari jn« 

6 «l(tn. * 

Quando enim reiinqnittir hereditas, 
que aliunde obvenit Teftatori (te iu etiam 
fi injungatur heredi, ut rellituat hereditatem, 
non Teiiatoris, fcd abunde ipfi heredi obve- 
nientem J ut Ii rclidla Iit hereditas fratris, vel 
fimile quid, lioc cafu iideicommiiTum lingu- 
lare reputatur. I.ttfi. i & fi mittif. ti Trt- 
btl. Cr ibi Br. &thi ctmmumrtr. iitm Kr. ia U 
cum ptutt. §. / rari» . f. it Itg. t. & ini. (in 
filau.i. t.jf. eti. qttemdln ftqruntitx. Cravet. 
in 1 1, num. 144. f. i. Ugdt. 1. R-uin. cenfiL 7 . 
nnm.r. hb, 3, Menoch, t—f. fpi. num. f. Ut. . 
t. Pret. canf dtf.nnm. 1 i. lik. 1. & init, it 
interpttt.ult.vil.fil.t 7 p. num . t. vtrf.Hti 
viti Mantic. i. tonjettur. tilr. vil.lit.7. Pe- 
regr. i fiitietm dtt. s.nam. 4 >. 

2fii0 m(l*tm bann/ fur» Sritre/ Migtf 
ba» «bwol in fidcicommiflo etiam univerfili, 
heres haut reilitucrc cogatur, quod ad eum 
pervenit, uoo ex judicio Teiiatoris, l. tu m 
qui>. $. bocdmphm. abi Bt.f. i. iett prelsje- 
gttd. Pcregr. i. fiitietm. dttit. i uum. T. 
6ol*t» bo* albbonn gtf*cfjtn fonn vnb 
mu|jt/ nannbttlcftator nominarim btfb^v 
Itn/ bu§ ftin cingcf««(tr <Erb/ ftin bt0 ffrbtiv 
a igne fu*/ bit cr btraft» tat/ obtt vberfome ' 
mtn m6*t f Se ira etiam hereditatem , poli 
Teiiatoris mortem fibi obventuram) tineo 
anbtm alfobalb/ na* angttttmcr ®vbf*afft/ 
aut ad cetram tempus, vel eveniente condi- 
tione, lufleQeii folie. . 4. 

Etenim teftaior nominarim imponere 
heredi poteft , ut rellituat alicui rem , quam 
gravatus heres habiturus erat, alio eaiilcnu 
bxrede. l./if utut fuufiii.tt.uU Di.f.i. Id- 
gdt. d. Fufar. i. fui fi it. quufi. 74t. num. I.& 
quufi. 6*t num. i. vnf. ftptimi fdttt. f 

Tciiator etenim heredem in re propria 
gravare potcil. I. unum, txfdmilid. j, fi rasa. 

& l.iumfitiut.iitmmiu.f.ii Itjdtn t.ue utv— 

Ium 



Consilium 

bique DoBores. Mcnoch: conf. ig. num. 49. 
ciuf.4tJ. dubio ,3-&conf. 6ti. nuru, 31. ubi 
dicic cHc receptam fementiam. Poregr. ecn- 
fil.37* num. 7. lib. 1. & in tr.de fideic. a rt. 33* 
num. f. Przi.dtintirpr.ult . vol.fot.3fi. nu- 
mer. i/.Surd. detif. n. num. fi.Tufch. Iit . F. 
toncl. 24f. & lit. T. toucL iit. 

Sicquc Tcftator heredem gravare po- 
tcft, etiam in fidcicommiflo antiquo J nec fa- 
cienda cft rcftriftio ad bona libera Te fla to- 
ris, quando ia indicutione fa&a erat fpecia- 
ils mentio bonordm fidcicommifli antiqui. 
pojl Mcnoch. Dteidn. & altos, Fufar. d. quefiio 
349. num 23. & 26. 

Id quod ea ratione probatur, quia he- 
res non potefb contravenire difpofitioni Tc- 
a toris. /. cum a mdtrt . C. de rei vindtcdt. 
Quodque Tcftator poflitrem legare heredis 
ficut fuam, (i ve (it heres in totum, fivc in par- 
tem, rcfponditBr. {#»//;. iiwp. btnd ventu - 
f d. in fin. lib. r. 

Confert huc, quod res, que in rerum 
natura non funt, fi modo future erunt, rciflc 
legantur, $. e 4 quoque res. 9. Itijht. de legatis. 
& ita quoque fiduciarius heres , ad carum 
preflationcin rcdfc adftringuur, cum legata 
& fidcicommilfa fint xquiparata j & lu Uuit 
rem extare tempore evenientis conditionis Vel 
cum fidcicommifliim efl prarft andum, arg ifi 
fdtreni.ff §. t.veef.ciim enim fenei . {[.ad Treb . 

o&trcT fur$ frarfur 
tnitttrtcn medjfC/ quod viventis hereditas 
quemadmodum Ifgari nequit, drg. i 1 d. bd- 
r edit, vel ditione vendit d. D.Bocc r.clajf. 3.di- 
fput. t. rb 21. tanquam res commerico hu- 
mano exempta. Ita nec heredem fiduciari- 
um gravari pofle, ut hercditatem,fibi aliquan- 
db obventuram, reftituat fidcicomminario 
heredi. 

Et porro fi ejusmodi res, quarum non 
cft commercium, legentur, nec faltcm carum 
rftimatiopetipotcft. /. 49 $ Ldbeo. {[.dele- 
gdt.J. nec enim ullum producere debet cfte- 
&um,quod jure nullum cft./. no» dubium, f. 
C de legib. Ficit huc, quod etiam ftipulatio 
inutilis cft, qua res promititnr, cujus com- 
mercium non exiftit, /. 34 . ubi Donell f.d. 
vetb. obtig. 

€etf?irtod) ®d(nad>fjun<m' 
imn/ tat <i fctfjerr* jwtfdun Nn legatis, ut& 
fidcicommiflis puris ac conditionalibus , dn 
grofjirn tmtarftfrfo vnt> nambdeb 
««aratra heredi ntcfcf auffetftgr tottUu fon* 
ne/ ut prarter viventis hereditatem, quia il- 
lam emere non poteft, (i verb tcftator ea eon- 
ditionc inditurum heredem graver, ut fi ipfi 
obvenerit aliquando, «vi v. gr. hereditas, eam 
fi fine liberis, vel celcbs moriatur, teftatoris 
fratribus vel fororibus eam reftituar, illudo- 
mnino fieri pofle videtur. 

1 Quamvis enim legatum, quod ab initio 
Bon coniti tit, ex poftfa&o haud convalcfcat. 
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quemadmodum nec res mea mihi rite legtt, 
ccnfenturl, (i pod tedamentum fa&a fuerit 
aliena, quia vires ab initio non habuit lega- 
tum aliud tamen ed, fi lub conditione lega- 
tur, tunc enim poterit legatum valere , fi cu- 
dentis 'conditionis tempore, mea non fit, vel 
talis fit, ut przdari queat, fecundum cos, qui 
& emi rem meam fu» conditione, & promit- 
ti mihi dipulanti, & legati ajunt. Purum igi- 
tur legatum Catoniana regula impediet : con- 
di tionalc non, quia ad condicionalia, Catoni- 
ana non pertinet, ut diferte refpondct Vlp, in 
t. utere. 43 . J.r uOeri. j.ff. dtltgt. i. 

Et quod abinitioinutilced, haud con- 
firmatur per legem , impedimento efflante, 
fed tamen non prohibetor confirmari per Tc- 
datorem : & ex eo quid Tcdator apponit 
conditionem, apparet qu&d non vult, quod 
infpiciatur tempus T edamenti,fcd aliud tem- 
pus futurum, & ideo locum non habet Re- 
gula Canonica, utBr. add.$. rraflari. notat. 
Bartolum omnes hic fcqui tradit ihd. lafon. 
& idem approbat etiam Oldrad. conf. j». ». t. 

Et quamvis vulgo dicatur, rem extra 
commercium humanum exidentem , legari 
vel dipularinon pofle, etiamfub ea conditio- 
ne, fi cafu talis fafta fuerit, ut ejus commer- 
cium cfle poflit , quemadmodum etiam rc- 
fpondit Paulus, in l inter fhp.Utttm. I/. J. 
finem. }■ d. veri. thbg. quod nec harc qui- 
dem dipuh-tio de homine libero probanda 
fit, Illum ci\m fervus effc experit, dare fpon- 
des ? Item, eum locum, cum ex facro rcligio- 
fove profanus efle etrperit, dari ? quia nec 
prxfemis temporis obligationem recipere 
poted:&deeaduntixat,qux natura firipof- 
fibilia funt, deducuntur in obligationem, ic 
cafum adveriamque fortunam fpedfari homi- 
nis liberi, neque civile neque naturale efl. 
Nam de his rebus negotium rede geremus, 
quxfubjici ufibus dominioque nodro datim 
polfunt. 

Attamen aliud dicendum efle videtur, 
fi pater filium fuum oneret, ut hxreditatem 
fibiex linea paterna aliquando obventuram, 
in cafu fi filiui cxlcbs moriatur, fratribus 8c 
fororibus paternis redituat : nec enim ibiin- 
folitus & infaudus eventus fpedatur , quia 
hominem mori, tc a majorib, aliisve paternx 
linex aliquid capere, naturale, & viciflim non 
inhonedum, fcd putius favorabile cd, bona 
in eam lineam, ex qua provenerunt, iterum 
redire, & in familia permanere. 

6« fdn aud) ttfi -Ocnn Tedatoris gum- 
ffiflimr Tcftamcm / Surlnn fit jfirro Sllrftl 
Johanncm Cunradum jum ffrbcn indituirt/ 
Nfrt fcInJptrm Tedatoris txrerbnung frin 
manjtl brtnocn / In emxgung fic fartrmtn 
Mfcn jhreii (fncftl nfdirgravirr/ ottr orb- 
nnn} gcacbtn/ utmer fclcb Cut »<rla(|cn 
foBc» nrert aud) jfero Der 2l6n<n/ mami fit j e«r 
gtfWimt )Jk* ©oj n» difpofition sttru^fef- 

sii m* 
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bi gt «trmutll* nf*( t ttttjdW aflwfif /to tr* tuere, quam pro valore «e proportione dims- 
tetgung fol*t in favorem t j)rn 4 tba*tft avi* di* quot* paternorum bonorum , quia nem- 

anbtrtt ktnbtt anqefe^eti f|f / »nb ftlnbt Wft pe pater non poteft ulterius gravare^ filium 
teorr ( alti* Bibet ju rutf/ duff mtlnt ®«< quam ei benefecit; St filius tenetur folumprt» 
f*Blfttn 4 enb ®rbtn t na* btn Jtmtintn bt. quantitate beneficii, quam capit a paue Te- 
jtbrtbncn Ot<*ren/ ojnwr&lnbfrt mtnlgl(*« ft«ore, St quam pater ipfi adimere potuiffct, 
jaBcn fcUO ntcbt oon jeniatn (Jrbtn (uecrflt* Hier. Gabrieli. cnf tfi.qx.t, hi i. Menodt. 

Jtn/ blt Dfltl gravato Johanni Cunrado, jhn» cnfii 7 » 7 .»un 1 . 1 . ubiTeflatorem non polle 
btrn m<l*< btm J>ntl Teflatori de jure com* plus oneris imponere h*rcdi a fe inftituto , 
muni, mortuo filio unico, jura nt*jltn «tt* f«« polfunt vires hxrcditatii, quam d 

•anDt fttjnb. reliquit, & adimere potuilfet, ix L *m- 

e<l(l abtr/ jum Sdnffren/ btfe «nfrrc ftuu.i»r,mc.l.fUuf*m i.ifxd Uutelmm. 
Decifion nl*tal(b crude St (impliciter, *n» & l. ciritMih. i. xlt. dt/ajam.r. probat. Et , p 

tabtn |urcrf?*fn/bafi ter inffituirw Johanncs notabiliter idem Mcnoch. d.l. «em. /.condo* 
Cunradus indifferenter, aliti »a< tt «on ftl* dit, fruflus medio tempore, ante evenientem 
nt« Satlttl «n( trtrfct/ bfjftn «ttBanbrtn / conditionem perceptos , non efficere 
eveniente conditione Bf&trtimb rcftituitm pofie.ut quis heredem fidcicorfimifTo gravet, 
mulli : fonbtrn tr nlmpt juworttrff ofm aBt be* ultr » id * <l uod c ' h*reditatc reliquit, 
fcbivtrb fUiiteta btt legitimam, St Trebelliam- Quemadmodum St regulariter h*redi 

cam bonorum paternorum , tfl/ fcfn $a(* grabato tru&us, ante purificatum fidcicotn* 
btn 2$til aliti t>t|T<n/ fo tr ron ftwcm -Ottin m,,r ‘" n eonditionale percepti, ejus lucro ce- 
2)aiitrn ©ftl.trtrbl: «nb ftrntt l|f jutrrecgcn/ dnnr. Grxvmu, hi. i. nui ijt. & i» infid. 
ob ter rbrlgc (alb*tll Sdtttrlltbtr 0iiitr/ Mfa- docet, nec fruftus in Trebellianicam 
obcrabtr jtntgt «rbf*ajfrrn/ Mc tr^o&ann computari, libcrispnmr gradus fideicommif. 
Conrab/ tum f«ntf $ triti »artt« iltrreanb. K r>v « ls > « ,am e ° “ Clfu - <l u J "d° duas dc- 

ttn/ Obtrfml btrtttrbtf St vi paterni Telia- trahunt quartas. , . 

memijuieftituireuftfcuIMq/gtiflttftot OTafi _ , •"l u ® WWPtll IbOBB MT inuituini 
nun trU jfbaiit <5rb|*aff(tn/ feltbtn (>ulbcn J«hsnncs Cunradus , na* ftmtl *>trrn 

?ht.l iMirtrliditr ©uttr «btrtttftn / batff ®«> «*" ' 4 “f«« ®'<btn gt. 



dirdttiv btc trll poli mortem Patris aujf btn '«"ITO r0 " l ,l,<n «mpiaptn 

Joh.Cunradum 4 tlan«t/ftlbl 9 tn»tItttm*r/ md*tf fub certa conditione, tvibtr bmritrJT* 
bann pro proportione Dtrtn Biittt/ bft bene- f 4 ®* 11 * u ' J ^ <n 4n btfcbltn- g r,v ** 

ficio Patris aujf Ctn 6obnt detradS fcilicet mcn > btralr angtbeuttr mafftn/ wtlttt nf*t / 

Trcbellianica & legitima, fontliun/ gravirctl P ro P orl ‘ onc Jdlb<n b<t 

^ limn . 2MmrItcbcn ©uf«r jurcr(f^<n. 

|4 Dubitationem etenim non habet, ouin JtrtBKJW Jff avi* hareibit 

filius fideicommitto condicionali gravatus, tWP MUJCItf 0UI&CI1 »<rc Ctjohan- 

duas quanas detrahere poffit. Gr*v*m, hi.,. ncs C,,nr -“ iu s oHtlll bft i Bft) taujfnt ®U»OI/ 

cncU ut. ubi multos allegat. e" 6 Btmtrt m*t / eveniente conditione, 

'7 Quin St Tiebt Uiauica a Patre libetis »it>«umb |)inbtt|l* faBtll lulalfen ttcrblM* 
primi przfcnim gradus pmlubcri nequit, 

quamvis filius, contliiionali fideicommitto JVutjlioSecMnaA (y Ter/ id. 

gravatus, duas detraheret quaitas. Clarus, - £lt dllNrt 3ru.j Itui au^ VDriJfffQftr de- 
i.ttjiimtntum 3,1 jt t,. mm. Pfregr. d. filioli btraflt *r rt*!l 4 ffU. X)ann ISfll Mf 

fidtitom. ju.f. 1'uixum tu Camillus Sorcl- fidcicomimlTa immutabilem firmitatem (4* 
Jus, (en/, st. fili xum. i». &ftq- ubi alios cu- btll/au*btr|tnl 4 t ifrbt btmt tfll Fidcicom- 
• muUim allegat. mifTumJurelluuirtll/ ottttmt* |UtMtrf*ttn 

DciraaScrgoLcgitimaStTrcbelli.ini- aujftrltji «ub anbtfol/lcn / btmt In alitet, 
caca bonis paternis, in reliqua dimidia hxre- na*)ufommtn f*ulbl 4 l prout apparet Ix r, 
ditatis live bonorum paternorum, nu* fctli - r. Ixfttt. d. fidiittmtmfi bittd 2114 trglbt fi* 
cctpatvr tempore mortis pollcdit, ultra vires ja |tlb|itn/ ba| btt inftitutus harres, nec per 
illius dimidi*, filius non potuit gravari. Tcfiamcotuin ftltmxbtr tt»a< (junbltn fdltv 

>b St itaque ill* hereditates, quas filius IK. ®tl*« boiabttmalautxrjl nldftl baiM 

inftitutus , eveniente conditione , rcllitucre nntbti limitatum Jut’cr(ic|vcn 1 Mc btt) btt tt* 
c(l juilus, luperent dimidiam paterne here- ften Quctl/on tnet^nitng btf*t()tn / ba< 
ditatis, tunc non ultra cogitur filius rcftw _ . ; J, ■ naRlb* 




Consilio m CCXVIII. 






nornf (i*in bet JJm Teflator, bifin f<inm 
©0$n Johannem Cunradum toelftrb ni*t/ 
fami pro proportione btjj fialbtn rfieilf blt 
2tdirtrli*in rtrfafftnfAafft gravirin / obtt 
ftm t btm <So$n fn funffttg mifalltnbt ffrt- 
f*ajfmwf<fn bef 33 attnb ©tf*»(fliri*in 
jurerlafleii anb<f*lm fiinni. 

3m fbr<3<n atxr bltibet ofFtgtbacbtmt 
©o Jn/ (n adtrig frip rnb beror/ filnim billi. 
btnnadjjmcfiirtn. 

M S 5 amftab<r(t 3 o&ann Cunradus, filen- 
do !i tacite acceptando paternam volunta- 
tem, ni*ljurfl fcefebtcerr / obit ti basanfe- 
Jtnfjabtn md*ri/ albwann tr bab 234 rttrii- 
*C Tcftament acecpiitl. Mb filbtgib ancb 
ultra vires paternx hxreditatis jufjallnn f*ul- 
bfg nttre / prout in terminis confuluit Petr. 
Ancharan. tnf. )if. St approbat Menoch. 
ctrrfil. ubi tradit, fi majus ellct fi Jcicom- 
tniflum debitum Ihxredi, quam beneficium , 
quod ille habet a tcllatorc, fi hxrcs approba- 
■ vit tcflamentum, libi prxjudicat in omnibus, 
dummodo quando approbavit, habucritple- 
nam feientiam omnium, alias nec tacita ap- 
probatio per aditionem hxreditatis, nec ex- 
prefla noceret. Confcntit Fular. d.jUtuom. 
<!*■ t*l. •.}!. 

SDtnit nden naeiv rnb «cif fonberlf* 
fer indimini Johanncs Cunradus, nate ttrrr 
r tntiuftn/ bafi funff rnb jrertnjMfl 3#()t no* 
nltbr rbtrftbrttren / ale nxrtn tnr bcr $?<(. 
mina/ rnb fjitlrtn fnaUrrrg fiir ratffamb.bafi 
er no* juror/ rnb tfK er Ke rodigt 1 5. jafjr 
«rlanqt / folenniter protedirtn foffc / bafi ct 
ftin 2 Milttli*Tedamcni/rnb fonbcrlltbba, 
rfmtgtfutcb fideicommifj/ anbcrfT ntctr/ ni- 
fiquatenusgc in quantum ct ton t<*lbm<gen 
« fdiulMq rnb gtfiaUmi / acccptirr ober ange« 
nommtn/ (fune au* borgtgm rnb triber fol. 



Ati rtrmelmc fidcicommlfi/ tam ratione 'vo- 
luntatis, quam etiam potcftatis, OllfJtbutClI, 
b< exceptiones rorbefcdUicn jiabcn *odm. 

©oiriirbtau* ftrmr ronnotjinfipri/ 
babdn orbtnfl* Inventarium fluffacrldjt, rnb 
barinn abpnbtrlieb/ reae bcr Johanncs Cun- 
radus ron ftltitm ftcrrn iSamr/irltau* von 
ftmet amframn/ ober anbtrncx linea pater- 
na crcrbf/ bef*riben ocrbe. 

-Oteratiff rmkfcit rilgtba*f<r Johanoes 
Cunradus «In Tcftamcnr etrftrtlgen/ MbbO« 
Hnn ftin $raBi,(Diumr/ uterinos, obet irtt 
j(im fonfi btllcbr/ In odrm ju (frbtn tlnftsm/ 
mlrbcm anfiaitg/bas obtrol In ftmr» Jprrrrt 
23ariet« ®ttl. T cltamenr jtftpr/ «b folle j cni* 
3 (t/ fo jfimejolianni Oinrado, au* na* bt$ 
23ati<rb ?obi/ ron 2Mmli*cr }lm Jcro ctb- 
Ii* jufallcit *di«- fm faO tt Itblgb ®idiibf* 
ablribcn irurbt/ n>ibtr()m6«tfi*au|fbijj 
ter» frtnnbfdja jft fallcn lajftit. 

.Rdnnt <r bo* m*r cra*(en/ btifi fol. 
*cb ftlnib Jf)crrn latrer* 6 ct|. QBiU rnb 
9R«nimg qtirrft/ oberten jhnu tr bcrgc|laltt 
bcfAttthri mcrbcn fdnnc. 'JOa obrr ntbtral> 
M rttfcticn bijte fettiea ^jcrrn 3a«tr« ®?tl< 
nunq felbigtr au* fol*r< jurfnm bcfngr 3 «« 

iroBcrjtbo* fi* erfldrr fiabrn bajet 
ron bet JMrtcmtfccn rcrlaflcnfAajfr Icqui- 
mam rnb Trcbellianicam abjicfKii / au* ex 
bonis avixinomnem eventum trtlHrd ni*t/ 
bann tt ron rt*r<i»cgcn fAulblg/ furtfn li- 
deicomminum Jnapiofciten qtmtmt ftnt. 

31nb irtll/ btfcblfifltd)/ brg ^) Hm Te- 
Ibatoris mens rnb btftl* anbrt|t gctrtjr fcin 
fodt/ban bcr Notarius fol*c< rcrmrrrftt, au* 
blftd mir gtugtn btptubringcn/ Mnbttn r«. 
ICU* fol*< Stujtll ad perpetuam rei memo- 
riam ab 3 *drMrtrbtn. Quemadmodum &c. 
Adlumbcnap.Odobria, Anno 16 ) 1 . 




Condlium CCXIX. 

coftjHge, &in locum pretii /unogtrtpojjit t 

Utrum pro acqtufitts habeantur e a , qua unius conjugii rebus accedunt ? 

3f< ftitwiDcr trpgcfflgit tmffcne (j«r«n/ baf tmt ron b« cfntn pariti) 
fiitninbcrcrfragrieorbtn/ ni*r« bt(?o»<nlg«t 
jfircmclnunj M 9 ii*tcr/ rn< filminbttau* 
iUconlulitcnnf*(dnbtrn trtirben. 

Jhiff fo(*«< fcin infldnblg anfu*m/^a» 
btntolr blt rb«rf*lcfrt Aa<n no*mal<nmf< 
fltlf bnr*lrftn/ ob (tgtnb rimas barinn ju ftn» 
ben/ fo rnoju anbcmgtbantfen bcirtgtn/rnb 
wir juror nl*r;3nu3famb iuformitr qrirrftn 
fcfnmd*rcn: wlt fennen abcrbtp btrttflm 
MbanbtrnSrag/fo mlr Num. 4 . 3<jcl*ntt / 
rnbrn<rbcrma*i(t fjfti fpcciei anjt^cncfl 
frinb/ no*malnt anbtr|I nt*f btftnbtm bann 
ba* numtitfjr auffrrrolgrtn robrfaB btt A. an 
flati jjttt inventitttn / rnb in b(< lirfft €(» 
bcm rbttKbtnbcn L. H. (ugibra*!/ ober ron 
Ii ifcnt* 



i Aaciu fanu-tbrr JDomcr- 
fu*f*rnbm/ rnftr tc*il(. 
J *c iWtiiiunq rnb Qiinbetw 
) rfcn i6ikii ju(r*<tlcn/fia(t 

j -D«ti. n amp(«-e*ru. 

bctju l-.gtllrigb lagfrnd rt*i tlngcfulnblgi. 

£>b’nunirolirft jfimc jurriamtn qrge. 
ben// bafi cr«tfl rorigm 103/ Jlmmbcr JDcn 
W. ron M. alter Sojt ju S. im nomen btt R. 
Crbcn rnb confulitci / olfo fi* nt*t gcbn^ren 
*dt' baf irft anjrijobrm SX(*irr nifet ®c- 
btncfen trifjetlcn folren : fiat tr bo* gar infidit, 
blgbegm/ bab biflin o6ngia*ict / n>lr au* 
bm^tttnrbtrblfc imitmpfangiie Aficn rn« 
jh* ©ebancfm trdffhin iroflen. ©olitnrnb 
*4i rtrfi*ern/ baf Mt{)(Rn/b«fk giit* 
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Partis Quinta 



fftncn 6 «rtfli 56 < 4 «ni 4 (fli terfauffier 3 )fu 6 > 
Itn/ bad baraud erldgt pretium ober 4 Sauff« 
febiOtng ber 8500. f). tmb fonti baran aUtxraic 
erflaatr/ ober no* augfldnbtg ((?/ tmjweifclf g 
fur tne&rgebo*tcr A- lubringen (ufja&ecn/ 
au*j(iren(?rl>en »011 bcm oberlebeitbcii fffje. 
tnann guegema*e/ tmb bcr gcbur na* ini' 
f*en b<n ?rben rct*ci[i werben foHt. 

2fngcfcf)ciibcraug bifetSOiuiilm erlofte 
wrfltt I ex natura furrogatorutn , au fol*ct 
©iufjlin (iatt gelan 4»/ au* tbentife qualudi/ 
SUarar/ tmb bef*affen(>cit bcfomnicivjb juvor 
, bic -Kutiliii f<lb|ltii gt() abt fati. 

Surrogatum enim fapit naturam primor- 
dialem ejus in cujus locum furrogatur. Sur- 
iat, ie timent. tit 9. q utjl. 11 . nam. aj.ejut- 
que omnes induit qualitates & caulas. Tufeh. 
Ut.S toeul.717. 

60 1(1 fur< anbcr/ riebriq/ bafi nann 
(fn 3 Rami'mliob(robn(b<fi 2Sci5« iuifiun/ 
*r 0ur »crfau(ft/fu bag^Betb obtr jfre Sr« 
bm/ btn trlilfttn jtau|f|'*(lli]igof)neabgang 
ton btm tfjfonnjufbrbern fjaben/ ober fol*cn 
rem bcrmjSjjeii vorberjt foiwvcg luuciuimn b<« 
, fursifnjtn. 

Etenim quod maritus vendens res dota- 
les vel paraplicrnalcs uxoris, cjufdem confen- 
fu, non libi, fcd uxori pretium acquirat, tr- 
fuitl. m.iter.C.i rei rinitett. & tradita Bqr- 
bofie, ti t. que init. jt. uum. ito. ff. folato 
’ mttrmon. ubi generaliter verum edi dicit, 
quod ii venditor vendat rem meam nomine 
, meo, live etiam fno tanquam proprio, fem- 
per confentiens pretium repetere poffit : fi- 
cir. l.fin.& tbi Bl.de ntgetmgtfiit. Affl. it- 
. etf369.il Gamma, iecif.ti. 

* Siepariterpretium rei fubjacet oneri re- 

ftitutionis : quemadmodum ipfa res lubjacc- 
bct. /. impertior. $ ult.ff. ie 'hg. t. (r ih Br. 
IatcTiraqu ia tr. ie retttU. tcnftng 5. j. gl. 
i.nam. 13.30. ii egregie Alciat. t efp.itf. a. 3. 
}. t. Menoch. coa/it. tot. nam. re. Uc idem 
- tonf 33*. nam ja. 

Et quod in judiciis univerfalibus, qua- 
liselipetitio lierrcditatis (qux&ltoc in ca- 
fu ab Iixrcdibus defundi' uxoris intentatur ) 
pretium fucccdac loco rei, iocoquc rei dtflra- 
dxpctipufiit, lex. efita l.ftrem& pretium. 
^ ff. iepetit.btreiit.uhBr.es' Di. communiter. 

Et porro etiam, quando petitur res par- 
ticularis, tanquam dccorporc univerhli, pre- 
tium fucccdit loco rei, ut tradit. Alex confil. 
to. uum. t. verf feeut ia ree pirlleultres. hk. 
3. & confil. itt.a. I.veef & per iUtjnt.lili.t. 

®ann bann aufibifciu cinmal ridjtiq / 
baSbtr .K.iitiffcbilltng fol*er ©liibltn fur fer 
abgeltibien gratum ©cel. jubrlngcn juftallft/ 
«1« ergibr ft* nunmtbr furd brlire prlbflcn/ 
bafi jbc bcr gramen ffrbengar 111*1 f*ulMg 
ftpcn/ fitb mii bct 3Rufilln / bic bcr »bcrlcbcn« 
bc Mantus, |u feinem tmglei*m sortfell/ trfl 
nari) btm ‘iobtfoU fetoer J?aug-3tancn6tct. 
gm4i . i 



tvibtran fi* qebra*(,/ o&nt jjjren nfUcn b<« 
|af)lcn iulaifcn. 

£>ann t« (jaben bic graw/ obtr anfci* 
jfjre ®rbcn/ Cqui defundi perfonam reprx- 
fentant , 8c in omne jus fuccedunt ) bur* bea 
verfauff bct QJfufilm cfn fol* jus (quoad illius 
Molendini pretium) crlangC bdfj felbiged J^> 
nen fado alterius, vel rupcrllitis mariti, in t(U 
nm nrcq benommen/ bnbbic 3 iuf)llnfurbad 
f*ulbiqc 0 clt/ tanquam fundus aliquis pro 
pccunii, bcfuqfamb crflaitcc werben fan. 

Aliud enim pro alio, invito Creditori ' 
folui non poteft. l.t J. mutui itteo. ukigt,& 
Itee Itfon.ff. fi certum petitur. Aug. BaiboCt, 
ia txiomtt. juiit txiem. tio.num. t. 

Sub obqlcidj/ furi riene/ bcr i'bcrlcbtn> 
bc Sgcinann / aud bcm ©cli tmb iicrmoqcn 
bcr no* tmicnficiltcn ©rbf*affi' bifc Dluglin 
oiber er f an jfi/ ober an fi * gcbra*i bericv ree# 
re ftc bo* jar nt*c fur tiu (tuet/ fo in bit $rfc* 
f*ajfcqcbbrtq/|uballicn. 

Quia in judiciis univerfalibus, pretium I 
quidem iucecdic loco rei , led non coutra, res 
in locum pteui furrogatur, Menoch. confilt. 
num.t.t.j. & (3. ut i Tinqtell. & tltoe ti. 
legtt. 

&o ii? au* fiirS fiinffre/ ri*iiqibad 
roeil bic tDfublin wofil uerfauffi / tmb cnuad 
mcfircrd baraujf qcmonncn werben/ bannmait 
cuijcjo baraud ctlofcn mo*ic/ fol*ct vorcficil 
bcfi^Bcibd julirmqcn jujuf*rcibcn/ au* fur 
fcin gcmcincdrungcn tmb gcftmnncn juboll» 
f en/ vilwcntgcr bifcd/ wad b<e icbjcucu bcr 
gramen tgecl jf>rcm termo, jen juqcwa*fcn/ 
anjeto na* icrcrcncrr ®5e/ roiifxtn 6inbcr« 
blibiicu Sgcmaii gtjucfn qcf*maf|lcn/ obtr 
vcrwc*fcli werben f dmie< 

Ea enim, qux accedunt rebus unius 9 
Conjugis, ex natura & propria vi iplius rei , 
haud communicantur, puta ii fundus pofb 
tempus contradi matrimonii, in pretio cre- 
fcac, fi per alluvionem augeatur, vel etiam ca- 
re autimiucnfo pretio vendatur, pofi Strhfi 
& tliet. B, fold. ti ptrt. 4, btg banblr. ». tt. 
&u. 19. in fin- 

QBril au* fe*ftcnd/ bcr Maritus fi* bt§ 
tTMlqrtii abf*laqdbet ©urtergebrauefci/tnB 
btfe OTiihlln wcic wolfapler an ft* gtbra*r/ 
bann ftlbiqc jutor terfauffr worben/ alfomir 
bifer woifanl erfauffrm ilRufillri/ ben ahen 60. 
f)tn jtaufff*iUing brrofclbnt anjeijo quima*t 
tnb brj.ililtn ttlU babingeqen rojim bic JRiifl' 
Itnibemrer worben/ rnb man fiejueortncf' 
nem tinjen JfanfffeirtOmt (iingegef en (jdrre/tr 
au je?o qar ni*i bit iWuMln wibertaufftnr ttk 
ffiner abgelettien Oaugframen (frben jufiel* 
len fonbem felblqe mnbem gcrlngen ^auff» 
f*minq abfertlgtn reiirbe/ beroitegen Ifl j« 
banbgrelffli* offeiibagr/ bad bifcd feln to 
glnnen m*i (iaie fiabtn fonne / fonber 
btr ®ifllgfefr flarrf tmgegtn laujfr . 



Confilium CCXIX. 



Cum nemini iniqua conditio fit obtrudenda, 
nec lucrum cum alterius jactura captandum. 

2)nb Mftrpnftrdccilion fon/ jum fibtn» 
ban nltfcr fjlnbtrlld) fttjn/ baerit (n 
btm Inventario nt(6( canccllirt obtr auggt- 
flrldjtn reotbtnj tunn foldn rnbfrljffintg ju- 
ri, iplique veritati fdn praejudicium gcbcljrtjl 
fan. au * qenjiglicb Mfc au|j|Irfict’uiig / 

btn btr f$raretn Itbjdftn/ In fdnt r ret g jii Km 
ente btftbtfidi/ bojj fit (Jfjtatmddir itm.tbltn 
lm©fnn gt&abt/ Mfc SOliifilln wibtrumb an 
fidi (ubringtit/ imnaffcn fami Me otrflorftit 
Cfltfraw/ In jjjrcrn Tcftamenf fcIbfTen fero 
Maritum, frimrjfunc Ptrftfcaffrtradit fjini. 
btn ©ulfcn galban/ aujf bit ?J?ul-©d)iils qe< 
mlfht. 33nb meli btij btr §raiwn ©ttl. Icb- 
idicn/ bift SDiiifilm fur* tln ExiidnMicii 
Jtauff filngtbdi / nmrtflltb dnqtraumk/ 
tti paar angdtgr/ rnb crllcfcc -Jibl tmrfait- 
gtn reerten/ ift Me SRiifjlm ipfo jure aiig ftm 
ptrmdgtn fommen. 3|l aljb no* In allrerg 
Jtll gmift/ ba« ba< Inventarium an feno aujf bt» 
gtbntn lobifoll corrigirt ober gtdtibtrr/ pnb 
an (laribiro mlr btlitbtn brr Sraircn rtrfaujf. 
ttr ®liif»l(n/ frt barattg trld&rc retfirt/ fogut 
trgtretfjt/ ttnatfdiribcit retrfe. 

iSnbobjitonfiireadttf' ber pbtrltbrn» 
bt maritus bifen QKiiljlfatiffattreffcn/ tf)tpnb 
bannbltgrbtnbiftlftbfdiaffr adiri/ aucb ile 
fcldxm dUuff nidH comradiciri/ fan jtbodj 
iuqletcb blfte ojfrgfbadntm marito Mn per- 
tfltll gtbtfirtn/ redi fdbfgtt ble harreditatem 
jacentem ntdrr jtfcmifiltrn / obrr dn fhtcf bar< 
dn filtbtn/ pnb reae btftre/ fdntm bdfibm 
nadvinvitifquc veris ha-redib. fxrai]|; ;ujrea> 
cftn/ vnb fdblgrn auffjurrtngtn btfugt t|I. <?< 
(abdi au* fit tacendo jfjticn nlcbt prijudiciri. 
Tacens enim folumin favorabilibus, non ve- 
ro in libi pczjudiciatib. confentirc videtnr. 
I. invitum ff d (init. uri. prtditr. Tufch.lrr. 
T. lanci, j. prr rei. ctiamli ultra taciturnita- 
tem concurrat aliquisaftuspolitivus, fecun- 
dum Mafcard, tene/, nn r.uin. j/. Surd. Je- 
ci/ ji. num. n. & iccif. 1 64. n i. ®d| 
fonbtrfldi biftrntregdrojfnt jtauffbtrSrare» 
en (?rbtn nidit angangtn fitaudifcm mari- 
to, ob trdn 3J?d&lfn faufftn redit/ ebtrnltbt/ 
fdn Orbnung jugtbtn/ obtr ftlbfgtu jtifjm- 
btm btliiddnlgc gttptfjt. Cum quilibet rei fu* 
moderator 8c arbiter esiltat. 

QJldbt btroretgen pniredftffg barbti)/ 
tdrefrbt audi tnftre trtndfitne/ ftm rnpar- 
ttpf ftb gtfitmitr anbtrfl |'d)lltfftn (onbtmbann 
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ba« ojfterretgnftr maritus , ftfndr abgtftfbien 
Scacfcrn ptvmegtn/ reft pnb fo aut te ju jdt gt» 
irtmtt «£bt geirtft / aujcgo tr|Iaiitn mbgn 
fnngtgtn audi (n fdntn reta btfilgi fert/ fup 
bit diimal reol pttfaufftt iKii&lin' pnb fera 
fdiulbMtn HauffidnUiiia/blt fflfufilw ftlbii/ 
fo trtdl natb jtrtrenttrvf (jt reiberunw an |i* 
ttfjonbltt/ barjitgtbtn riibotn Jiaujfidnlliiig/ 
fo mtbr ifmi fonbtrn iu btr ^rarotu .3<tluf. 
firnfd;afftgtf)orij/jnnjubtf)aUit!i. 

Welangenb t bit britrt Srug/ ol- btrma- , 
ritus, blft JU fdntm port()tll denovo irbanMt- 
rt CWiitiim/ retil ibm foltbtt rancf gcfcblt/ «I» 
btr fitimb juatbtn btniadnlgttftp? jiunbtrt 
reit baranjf fthi anbrtt Decilion trrbailtn/ 
bannbao ftUngor ^autf/ reanu trpme, pnb 
ablque conditione btfditbtn/ iiummbr nad) 
btr gtndnlidltii Infinuauon / mogr de jure 
Unctu indu iraCtirireerftn {aiifirtdir/ parr. 
t.tit. it. §. ba uberbiclnlimiation/ it. l/iltidl- 
reoltn pnbiUtdi rettt/ reanu btr Jacrfoufftt 
fofllt babjus Anctum prolequirtn/ pnb btn 
Jtiiufftt/ rebus lic liantibus, |ur ftalliima blftd 
contrade anflrtngtn reolltt/ botb reiirbr tt 
jcduffcv ftn iixinfauff aane trjiaittn / pnb 
autfc|o:i|ltnttii35trf,;uifit ludcinneoi jiaJJrcil 
mnfjtu. 

Kururdibi btn ttrr terit nRrgg/qefadt. 
ftn 55 iito(ltn/ atln fcIMgtr/ foaiiff bit Jiramf. 
bfldititbt/ pnb T«liamcnr atnitubt / billldf 
poii btm nmatn pnb a<reunntutni/ pnb ba 
ftinetiiilialbfii/ pon btr Ptrflorbntn ptrmj> 
gtu. Str ifwilung./Rofl abtr reurbibiUnfc » 
pon jtbtnt ihtil ftibe gttragt 11. ( , 

iti|ilidi illaan-iwtriimbr lufiortiwltae 
btrniaiiimbiftOXutniii btjaliitn reiU/ reitftl- 
bigt ftlutr^taretn ©«Ii In jlirte triltn SBojie 
tfMilungiufommtn/ baunfolibt ©diag.oixe 

?()ailung 1 jtslgtn maritum gar mdit brnifjri/ 
pnbl|?(jiiigtgttfolditSB!ii|)im pi,\ ni i„ vcn . 
tario, fobtn PbtrWOmtn tffrtmann angtbti/ 
gar nfdiia (bmin obtr gtreutl lar ntotbtn/ lic- ■ 
que dici non poteft, prxdiuin illud dotale * r 
(iiinatum , & quali a marito venditum tuillc. 

<?< 1(1 audi beratifjitobtii angtjafgt reer- 11 
btn/ bag reann btg 9Btibe jitgtbraditt Bur. * 
Itrconliante matrimonio an btin.retfirt aujf» 
fdilagtnobtr fldgtm foltb commodum mcbt 
btm marito, fonbtrn btm ®tib jureadlft/ 
quod & diiettc tradit Gutierrca.W. a. pruti. 

f »■ "b ». /. ver/. ). Actum in Collegio . 
noliro, btn 18. Noveuibr. Anno 16 j 1, 



Confilium CCXX. * 

Quando dr in quibus criminibus tmrtur» locum htbttU f 
De homutdtttn rixo plurium commijjb. 







Partis Quinta. 



/ ©rflrenge/ 

7 «u* <E bel/ 33r#l vnb 6o*$r. 
. Iifirte/ <S. en. vnb fcenlij. 
' ftpenvnb v<rb[ell>tn)<ber|rtf 
^^.#nfor «((jorfumb tsiflije. 
JJrFCl ® f<nf|Mwr/x. 

3nfonberb grof «tunfltj* vnb -C>o*bet&r« 
((‘Qerrn/bemna* fi*minvorrinet jcmm 
br«u 3<«/ jtt L. dn fcbliqfrti' tifrabcn/ au* In 
ftMaee (liKt I R. jtnanbt/ fdimiKrJJanbi» 
tserrf s bafelbfhn/ bermaffeit gmcffen vnb ju> 
gerl*r roorben/ bafjerftln ftbtn bariibereln» 
bulTtnmuifcn/ fol*ebaberin rixa plurium qe, 
f*e&tn vnb fidi Itiner 6« bn/tvc fimben ju fol» 
*tr rfciar bcfmnen ififl/ obtr Mrtn vbcrjeujf 
ivetben Ion. 

SSariimbcn (E. 6tr vnb fienllq.fi feni ber 
vnfer qma*ten juvernefimeii brgrbren » fcn. 
berlt* cb ml( ber Torturi Se ejuo genere be« 
refdbdi qeqen «nem vnb b<m anbcrn jurer» 
fjfjren ? ©o battn vnb furt anber/ Im fallbtt 
Toriur m*e (Tarr fiabm fdiibee i»a« fbnflen/ 
na* arflaHtddi fa*di / biffafilb verjunera» 
menfem mo*re? 

3lJ (abdi |U f.tuIMqtm wlq tefpm / 
grofqiiniltq vnb jtM<f*affr< vnb f)ttrbet) rei. 
ber jn idt.jK Atia relr inii allem Mi abqele. 
fcn. a ber vnftt* rjjdlb infcfnen ivej befinben 
fbnben/ b,i£ qegen dmm ober bcm anfem/ blc 
f*arpffe grag fiir jenamaun / ober fel*( In 
«nem ober bcmanbcrn genere rei gradu, bif. 
en« adii ibirr vnbqebraudjr iverben fdnne. 

* ©annebreolfonf?<n(t)reanndn Jcbl» 
f*laj bcf*cf)di. vnb bi( ifidrcr rnqeirt^/ bl< 
tortur qcaen b(n«n / fo mle (larcfcn indiciis 
gravin/ furtjencmmen reerten faoiZangcr. i. 
ttrt. cdp. i Ilum. tf. E« facit l.fin.ff d. Qnn- 
/ht, & Cnjfir. Cara/, are. er. 

©oi|Ibo* (i) bniorrj fn aUrecq von. 
noiljeti / tat nl*l aOrm bab Corpus dehfli 
ober dn iobtfaiaqiiigeqenifonbern an* Id- 
bla( *ai berqeftaBe qnalilirin ober bdvanbcr 
fd ;e. bap wanii ber Otiarer erfunblqe/ qeqen 
fbme mlr ber tobrd > ober nnberer f*tv<j>ren 
ieibbflruff volIfjf>rcn tver.'/n boiine. 

Conilae enim, quod tortura duntaxat 
Judex uti polTic in capitalibus , & atrociortb, 
criminibus, l.eitlhcm. ff.d. QUdfiioeeib. Grave 
autem dcliflum illud dcmitnifiac in parte di- 
citur, quod meretur poenam magnam Br ini. 
uon ftlune. ii. $. fi arandam. p.nmn.p.ff.d /«- 
jartuqaitnibi levitatem elc gravitatem delicti, 



non loliim ex caufz,fed Se ex pccnac gravitate 
vel levitudine, xflimandam clic dicit. i. ter ii 
ftxet. d. uccufct. uti Br. & ingelui. 
f Acliartolum Se Angelum fequutus vi- 
detur Maranta, d« trd.juitcior. pttt.i. R nhr. 
d. rfutjhoAt, n. i. ubi docet, quzllioni huic 
locum tantummodo efle.m caulis criminali- 
bus, irrogantibus pernam ultra relegationem, 
4 & oon in altis criminibus. Ae porro ex men- 



te Gomclii, tit. }. var. tifrl. r. ij. mm. 4 % 
eirranrd.isqm torqueri nequit, ncc terreri 
pote II terrore, & comminatione rcajj, aflui 
propinquo, dum fcilicct detinetur aliquis Ipa- 
liatus, Se ligatus prope tormenta, Hond. xaA 
a. (9*f 98 . num. fin. 

Unde cft, quando Reus levi quoq; ter- $ 
ritione motus crimen confuetnr, confcilio 
tamen iAhzc habetur pro confellioiic tu tor- 
mentis facla. L i. Hi, formidini tormentorum, 
c. quorum oppedor, non recipiuntur. Boccr. d. 
tortur. c. s. n. rp. 

® ir befinbe n ober vnferb tfidlb qat ni*f/ 
bab bifiortb dn fol*tr iobifAlng filrqeqan» 
qen/ btbategen ber ifedrer/ reaiin er qld *of» 
fenbar ivere/ anlelb ober icbengcflraffe mr» 
ben mo*ie. 

3ut»d*emenbebann ( j) jumertfen/ * 

quod quaodo in rixa fortuito exorta, unus Ic- 
thaliter pcrculTus obierit , Se autltor illius 
iflus vel vulneris ignoretur, quod tuuc neu- 
ter de occifo, ordinarii Icil. mortis vel cor- 
poris aiUifliva poena, fcd omnes extra ordi- 
nem, Judicis arbitno, pecua pecunialia vel 
confundi debeam puniri, Ftanc, Mare, deuf. 
lop.pdtt.i. duif.ot7.pttt. i. TciTaur, deuf. 
ti.num.). Tufcb. Iit. U. emit ito n. io.hr. 

M conci, otl.nnm. o. Ut. I. eoue uf 07. num. 
i. 7. Ricc. eoUetl. mi. Surd. ctnfil.oi.no tj.' 
Earin ic. qiufi.pt. num. Ji. {7. (onfit. ni. na. 
confit, nj num oo.Buif. eoufil. 276 num ij. 
etnfiL fit. uom. it. Mcnock do orhitr. ctf. 
jit. num. p. it.it. Scilc, decif tat. n. ij, 

Hancquc opinionem praxm. admittere^ 7 
Se eam itero cousque cxicndendam elTc, ut. 
ncc suflor rixz mortis poena veniat conde- 
mnandus, novillimc attcllatur Merius Giur- 
ba, JCius Siculus, ia decif. crim. te»/ 2. a, 4. { 

Modo in homicidio a pluribus , uno etiam 
vulnere commilTo, complices non delibera^ 
ro animo, & pratvio rraflaiu, ad ocadcnduiq 
fuerint coadunati : Ciurba.pe^ mullei di ipfi 

dltgditi. 

Etenim homicidium mortis naturalif g 
poenam non patitur, fi de occidendi animo 
non condet, /. /. & ibi Dd. C. d. Sicdt. 1. 1 . f. 
dirui f.ttd. Covar. e. f uno fui. p. i.f.t.u.ii 
de btmte. Honded. etuf. 104. d num. I. in i. Et 
deliberate commlflum non prxfumitur ho- 9 
inicidium.Felin, mc fcut dignam, num. 6. de 
belui*. Menoth. d. dibitr. fdf.jii. num. 2j. 
BoK.tit.dihmic. num. 21.21. Bcrtaz. crias. 
etnf. it. n. e. Caball. de omr.iger bomic.n.jfj. 

Ut etiam in dubio prxfumi non (olet, j S> 
traflatum de occidendo malitiofum przcef- 
filfe. Innocent. inenp. tiuimeulid. d. aerie. 
ptrenfforib.Bl.ini i.C. d, ferro torrxpte. Cor- 
neus, ctnjil. te.n.di. vol. 2. Parif. confit, et 4. 
a. 22. vol. 4. Sed 'e, decif. 212. numer. it. 

Et potius rixa fimplcx. quam traflatut 
przcclfiflc ccufetur. Mbin.eonfiL et. num.i r. 
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trtnfil. 47 . num. 6. Burfit. mufil. 317.4. 34. 
Macer». IU. 3. rtfolut. 1«. »«». 4. 

Et in rixa, eximprovifo gtcalupotius 
eoramilTum homicidium elie, quam dolo ma- 
lo, innuit text. L 1. C. it ficu. Fclin 'nc.fn, 
it bomit ii. Farinae, qutft.io num. 7f. ctnfil. 
it. in. 7. Surd. ctnfil. 4*. am» 41 . Macerat, 
rc/if. 10. num. f. Dccian. ctnf. m-n. 14.nl. 3. 
Mcnoch.d. triitr. Cif 361. num 13. Burfat. 
<*»yfi.jtajrye.Cephal. tnf 146. num. 11. 

Illaqtic deliberata animi qualitas , quat 
ad poenam graviorem requiritur, i Fifcali vel 
Accufjtore probanda erit, quando homicidi - 
um in rixa commifliim hiit, tx Bitt. Angtl & 
sliii 4 Mirfil.rcltni in fttx. $. cor, jltr.it. num. 
i 4 .Dec’an.ctnfil. it4-num. 14. Turret. ctn- 
fil. it. num. 34.M1ccm.nfil. it.num a.Burf. 
tenfd. If. num. t. Bertaa. ctnfil. cnmin 311. 
num. I. & in Scbtl. ii ctnfil. 1;. Iit I 

33 nb ba< (4) etll rixa pure fortuiti 
exorta Mfiorid fiirgtlofftn/ vnb |u ftlbigcr/ ter 
(nrlctbre fampt ftfnen Complicibus bergeflollt 
Srfa* gcgeben/ba< ex parte *ret ©egntltn 
bafocr trfolgte homicidium nIAf pro dololo , 
ac ita graviori poena puniendo crimine |U- 
$a 8 ten/ Iflaufben Aftis gnugfamb luerltr» 
neu/ (n btmCG.btfi cmletbrtn SrAiragtr / 
ofcn alit gegtbne SrfaA/ jfcrtt jipttn vnbtr 
ben jungtn ©cfeHen anfgtfbrberr' felbiqe tocfe 
flAbagcgcn frtblid) crtstftn / vnb barfur ge» 
btlltn. 

©a au* Itiffli* jtveen erf*(nen/ jabtn 
gtba*tcrG. tmb btrcmltfbic fi* bcr Jolmat 
ju begebtn/ vnb jfire 5 B*r gefiolt/ barauff 
au* 1 vbcr trinntrn/ baf>e< mb In j |jr< r geteafjr- 
fame nubr bltlbtnttelltn/ fonbtmG. mitti» 
ntm blofftn Begtn ober vKabbitr / bcr vtr» 
ftarbnt mll clntr 2 Baffcrflangtni au* bcfftn 
25 atttr mlf tlntt {)ctltn 6 arrtn/ in 5 laAr vmb 
»0 oberuSfir/ tcrbtm < 255 lrt(i« 6 au§ wibet 
nfAlncnibic junge ©eftllen noAmaltn aufj» 
geforbcri/ vnb «cil ftlblgt nf*( &trab gttvoUt/ 
gang vermeftntHAfn ba< 2 Btrt<fiauf gebro* 
dtn/ auff blt junge ffltftntn gejio Aen vnb gt» 
fAlagtn/ bifj fit violatores bcr “sEBirtf) mber 
(Inau* geirlben/vn blt vcrbtr Sfiur bef*lo|fen. 

®a bann trtrU ( altf gtbaAtrr ®lrtf) / 
ftlntm nf*t vnfAelnllActi furgeben na*/ blt 
junge ©cfcUcn nldt hinger in bcr Jperberg bt» 
(aliltn tvoUtn/vnb ftlbtge )ur fjtnbtrti 'jfnit 
(tnaud gclafftn/ au* ff>nttt mlt tfnttn ile*t 
vorgtjunbi ) bcr tumuit angegangen/ ctitAc 
betbcrfeltOgetrofftn/ vnb bcr vct|lotbnc tobt» 
II* vcrtvunbct tvorbtn. 
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Zufi tve(*em fafto, ex parte m*rcr» 
mc(rcn2Blr*<vnbbcr jungtn ©cfcDtn/ fetn 
dolus, obet prarmediutus animus ad occiden- 
dum, au* in omnem eventum , ba firglcl* 
|u bcm tnb aufj bcm -Oaufi gegangen/ bifc tru. 
lige aufferberer von bcr gajfin lubrlngcn/ feln 
verus dolus (quem utpotc juflus dolor 4c in- 
dignatio , imo quxlibcr etiam fluita & levis 
cauli cxcufat, ftrjurt vulgi vulgtu ) fonbcrn 
allcfn cfn culpa lata jucritvingcn mere/ qux ta- 
meninl. Cornelia de Sicariis , it quando cri- 
minalis inllituitur accufatio vel inquifitio,pto 
vendicando dclnfto, ad ordinariam vel gra- 
viorem corpus affligentem pernam, fufficiena 
non reputatur /. ia f. ftftmi.f. .1 i I. Ccuitl. 
it fiat, prxfertim accedente ebrietate, bar» 
mftnfAtalltmttr QBirib/ fonbcrn au* an» 
berc fiartf belaben > alfo jum jorn etevad proni- 
ores, vnb von blfcn muttvtlligcn provocatori- 
bus , bcflo IclAtcr aufhubringcn grtvtft. Et 
ignofcendtim cil iis, qui um pcrtitVacitcr pro 
vocati, feulcifcivolucrunt. 

©oivurbt ( 5 ) bcr -UCfnfi In btrjtngm 
vcrboriub numero a. von 'bcm anbttn gtu» 
gtnentfchulMget vnb ba| er nlAt gtfAlagrn 
tabe/ ftirgtgtbtn / tvtcui gltiAtmbur* vn» 
pari^njifAc geugen no* utAt ertefftn bog 
viltrivefjrttcr 21 ! lr* (tvic etll At vnbcr brn Reis 
VtrmutliA ad fm exonerationem aujngtn) 
ftlbtgc jti bcm tnb 011$ btm dDauf gcfufjrt/baS 
(it ben anbtrii auff j^t aufiforbem erfAcfntn 
woBen. Wi*r ivcnigctlfl bcr QSadet/ barauff 
bcf cnilcibtcn Sacrer glcIAtr rttiji flard rrucf tl 
bep vn« m*r vilmcftr bann Cin anbtrtr gravi» 
©ann ob er lAon onfilngli* niit btm 
cnilcibtcn cttvao mlt n-orttn gcjancft/ la|ic |i* 
bo* auffgtgcimxritgc tfiar ( bcren vil vnbcr. 
(Albii* bctjgctvoftnr. vnbfampill*|ugcf*ia» 
gen ) nl*tivol argumentiren. 

SBtIAtmallen na*i ivirbtr OTtimmg/ 
(boAobncinafgcbung / vnb bcfTcrm gura*, 
ren vn vorgegnfftn ) tnrlf * vcrblctbcn / baf? blt 
Scrfiafftc quoad criminalem accurationem 
anbcflnlAr/bannmlr clntr 3 jiurn.ober©cir> 
ftraffiubtlcgcn. 

®ti*e« ( fdmpr aderfefrd cmpfc^lmtg 
©jnllAcnSnabcnfAuo) <E. ©rr.vnb^crr» 
Itgf . ivit gcfiorfamblt* vberfArtlbtn/ au* bc» 
robcljariltAcm favor vnfete Qbcrfoncn vnbcr* 
btcnfllf* recommendircn rvoOen. Aftum 
■JiUngen/bcn I Odlobr.Anno i£;r. 

Dtvid. Mtgtrus. D. 

Chrtficfh. BeJtU. D. 
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St forer, in ftvorem maJcultruMi, berahuti pnernx rt/iuntiet, (jrtlter f rutrum 
ftxmtHts folitm reltlhs decttUt-.utrum ilUipitrut, ejusve filiis, in ea periimt, 
jiu td dtfuncUtm ftrentem , vigert pruditU rcnuncmttms ptrvtnit, 
txthduUwri 

HBlfcaimp' 4 oMclP&vMPPiMMa ' rvmlvsqi s*0 -o* i v* +. 1 ' 1 






7 o Partis Quinta. 

*>*id, & quintum fine mtfiulis demortutfiotnt htredes^uperfiutfrttrt, ejut - . 
■vtfilmreflitucrc debeant f - . 

bona i Ut i defunde frit re altenart & obii guri potuerint f 
C A S V S. 

6 ifl TBtplunb %nt V. na* gffragf. 

“ J ~ ~ fft(lii*, tvtflbftgra» ©*&ffffr/»nb t*. 




t Srci&ttr tu T. ©ttiig/ In 
Anno 1 581. 3 oDfJtxr<)an» 
gtn/ snbfiaf baa fcblc(j snb 
I guiS.aiatfn ali« Sumrn- 
) jjlaufi bifer T. (ini/ neben 
' anbtrn anft6ii*tn ©utftn/ 
vnbbarju fivetu Utblictx 66(fntnamtna H. 
«mb V. tvlt au* (In io*te r/ grdislin M. 6in< 
btriafftn. Zlt nun trfigt ba*tt griiviln te*- 
ttt/Anno 1594. (i* vert(ftli*r / (at bifirl&t 
gfgtn tmpfafiuiig tuita biflimbren ^t»rat. 
©uta/vnb*rli*tr aufjfttrpimg j6rtn ©tanb 
snb -Ocrfomin/u gtmtfi/fur fi* sub oli jf>rc 
ff r&tn vnb ffiattfommtn/ gtgtn ifjrtn bttbtn 
■Otrrn gtbrubttn/ sub jebta ?|)tlt*f n SKanu- 
N*tn itibi ■ ©rbftil biftt abfltfgtnbtr fini/ 
fiic snb fiir/ seu ©jffnen ju ©oblitu/ foiang 
tum btfi 91 amtnsnb ©tammtna biftr fini 
ira f ritu ftin tsurbi/ j&rtr 3 drfr< 3 )iuttcr« 
snb ®rubtrll*tn Srb . griiirnufij/ mii gt« 
f*isorntm 2lpbtfi* ttgritn unb serjugtn/ 
bo* mif btm anfiang / ba fi* sbt r furo sbtr 
langbtgritnt$tfe/ ba§ ibtt JJerin ©tbtubc» 
it t cbtt btrtn SRanuliit feibb > vfttbm / 
"iotit sttfabrtn/ alfo biftr ablltigtnbtr fini 
fiinSHannfi.iErimtfitlin fritn ftin tvutbt/ 
ale bann fo!l fit sub .*« (Eritn/ tu 2 Mttr: 
9 )tu(ttr:snb\Srubtrli*em (Eri/ tin frtgtn 
o|)iii>t|irlrfftniugangf)a&tu/ vnb fit bkgtlal. 
fltstrji*! ni*r binbtu/ irrtn no*binbtrn/ 
aujf Hia fi vnb <|rf!a!lrtn/ oit aufi btn btijlagtu 
fubLit. A. snb B juftfxtt/ Anno 1^07. f)a> 
btn bttbt /Jctrn ©cbriibtr / H. vnb V. fbt 
2!atttrii*t i£rbf*afft vnb ©utttt/btrgf|lallt 
abgt/Jttlt/ isit Mt btnlag mft iit. C. imfjrtrZ 
strnu.1/ in istlitt trbtbailung £trin V.al* 
jungere S. fampt btn N (Suitrii / (itrgegtn 
•Otrin H. bit Sltrftn O R fampt brtpt n ©iit. 
ttrti jugtijfailr sub }u btf*liif fol*tr abtbti' 
lung t bttbtrftite aufjitucfcnli* gtrtbt ner. 
btn/ mu fol*tr abtbailuu.j filitt» bttbt -Ocrrn 
©ririistrt mittinanbtr fur fi* sub j(irt(£r« 
btn/ auff iletbtatnbt vtrg(t*tn vnb seri ragen/ 
gtgtntinaiibtrfaufftrniae mafunfftig (£rb< 
f*a(ft obfrbtrglet*tng 4 ll/ tiutmsbtrbtm 
aubtru gritn motbttn ) alltrbtnga vtrilgtu 
feiu/baf ftm Jbailfcl*tribailun.jviib0uitr 
fialbtr/iu btm anbtrn m» ree utra iufprt*tn / 
no*jufu*tn babtu foilt/istbtr mit 110* obnt 
rt*t in ftintrlto isttS.Oflun i|I btr jungere 
©rubt r siitrmt Ittt S)tn V grttifjtri lufT.vn. 
langfl obiit <SpHd>f 5 Biann< 5 rbtn ioMs rtr- 
gangtiiiiubtmttrtin tinjigt ?o*ttr binbtr. 
laiTfn btrgtgtn ifl J)tn H. ftin QJrubtr/ m*t 
a 0 eifiaiatln 9 Kana.(Erbbiftr fini/ ftlbs no* 
.btp Itbtn fotibtrn fiat mtbr ©obn tbtli*tr. 
¥*Vt i gitwbfabK no* im itbui/nNiibtbtm. 



nuntianrtn/jbrtr3Jittr: fSRutttr.- sii ©nlbrr» 
lf*en ®rb.5tburnug/tlnbij vii ad tin in favoi 
rem mafcnloru fi* Strjlgtn/ ob ltt*tblft jf)re 
vttjlgnt 5rb«.portionbtp S.vn anbtm btf off. 
nt aKannb-ffrbtn vtrflorbntn V.©ttl. jnngt» 
babttn ©utern/lfgtnbta vnb fabrenbta nun' 
mtbr snera*t btr furgangntu©uiberlf*<n 
abtbaliunj/auff JCltrrnH.aK b* Sftabmtn* 
vnb ©tammtna biftr abfltigtnbtn T. fini 
fommtn vnb vnb gtfaltn ftpt ! 

3uin Jfnbtrn/gejeat btnirte vtrjlgnt 5rb<> 
portion ivert nun mtbr auffbefagttn J)trmH_ 
fonitn vnbgcfalen ob In btg vtrflorbntn Qari 
V. ©ttl blnbtrfabntr ?o*ttr vnb <?rbtn' 
®ab( vnb fffillfur fltbt/ bem^tnnH. fol* 
vtrjl<)ut$rb.(3tburnub'fu ©littrn obtrabtt 
in ©tlttlniuanttvortttn. obtr ob ni*t silmt|t 
biftlbt {Itrin H. in bonis von rt*!6ist.j< n JU' 
flaubig fept/ tstiitn ba( ©*lo(f vnb Qut S. 
ivit stbirt/ tin altta ©iamm--Oaub biftr T. 
fini ifl/ au* ad confervationem St propiga- 
tionem fiunilisc, bit bona Vflmtbr/aH baO Stfff 
«f*itbtn/ vnb btfurbtrli* ftlnbi? 

® ritttn(/offtbtrurtt vtriignt (f rb • ©ebtfr» 
nub btp S.vnb anbtrn babiu gtborigtn ©ultro 
ftpebtm ^erinil. gitl* in ©utttrn /obtr ai 
©tltiuflinbig/ob in tinanttvorrtung fol* vtt» 
llgner ifrb.©tburnuf/ bftitltbtb airen Qmn 
V. alb Satiern ©tt(.abltibtna /obtr bit ftit bo 
btf*tfitiitni)trji*t obtrabtt bit jtitbtfi ofne» 
iangiitn ofmc 9 )?anp.©rbtn strjiorbntniun» 
gtn -OtrjH \'.Stt|.al)ltibtna/fistl*trbit©iU« 
itr/ftlt trftlbigt augttreiitn/ mii nam&affitt 
©*ulb vnb anbtrn ©urbtnoncrirt (n) an« 
luftfitn/vnb in a*t funtmtn fept/ baS ifl/ ob 
■Derui H bit bona renunoiauin btm ©tanb/ 
snmitbtntn©*ulbtn vnb Q 5 urbtn/iv(t fof» 
*t ftm vtrfiorbntr QSrubtr Jf)tn V. ©tti.Jfa. 
btilafftiranjiuitttitn von SXt*it( wtgt obiige. 

/. D. ?(. 1 . C. ' * 

/£^N(£mua* n>tr Decanus vnb onbtra 
^^UJDd. btr 3unfltnfacultit/ bo; gemd» 

Oojtn 6*ul (u lubingtn/ ifl 
©n. trfuAi rsotbtn/ vbtr fiievorgtftitt faflii 
fpreiem, vnftr snpantiiif*/ vnb in iXt*fta 
tvoigtgrunbita Qjtbtucftu futrifitiltn / mit 
au*fol*t<in Itintn istg abf*lagen foiltn; 
ala fiabtn isir (ntraujf/ foisol bit l acti speci- 
em, ala barinn angt jognt Documenta, in Sn- 
ftrm strfamltttn Collegio, mii afltm fltig 
abgtlcftti/ bit barinn angttroffnt Claufulas, 
vnb fiinbcrbafirt smiifitlnb/ reiiffii* triso» 
gtn au* fovil btfunbtnt isag maffen trfltn 
anblicfg ni*t ofmt ftbtin barfiir gtfiaBitii 
Wtrbtn mbdjtt baf (bit trfit grag btlanatnbt ) 

•Jxn» 







Confilium CCXXI. 



^)mitV.SK?t<ni|u T. JfnlKTtaflVnt tiitfge 
'iotbftr/ In Dtn jctrfgen ©iittrn/ fo)f)rn>el|«- 
«8« J !>m Datttr fxfcffen/ vngtatbi t»a Jcr fit 
fommen/ obtt aujfftlblgtn gtlangr/ nantmfir 
«Igtnvnbattin fftttn ffljt/ ficque firmiflimc 
fundatam intentionem fSt fitb jwbt. 

Qui enim filius vel filia, eo ipfo patris 
abinteftato morientis heres eifcceolctur : Et 
fic, tanquam hxres, in univcrfnm jus defun- 
di fuccedit, univerfamque hzrcditatem , St 
bona patiis capit, par /ara rtlgttd. 

3)nb obnroltn jtrtigt ©iltttt/ fo mu 
OT dlunb JDtttn V. btm 4(«tn Srnjfitrm iu 
T. nolfttfigtr radbung. natbgtlafltn/ wib»on 
Irnti auft btfien betbe J&mn ©ofcn »nb tini» 
gtt Stdttlln/ J!)mn H. jptrin V. »nb gtd». 
Ifn M fonfltn de jure gtlongr/ nidjt in Drti) / 
foiibemaUrm in itvtcn r^til jtrftblDtn/iiiKbDl. 
(te ftrdieliii» portion / Dtmb timn frdffilgtn 
»(r(ucbi btm ©tfcblttbt tmb tWan<- ©tam» 
mtnium btfltn/ in bttbtr •Otnn ©rubtr ab. 
ffjallung iainmcnf luraafilcn foltbtr txtju tbt/ 
mitMftr btfonbtrn aw|j rnb condition btfdjt 
|tnr bupttann fit bttbt Jpcrin ©rubere / ofeiit 
flftinnfj • ©rben rerfietben miirben/ al^bann 
•olgdacbieb SrdiMin/ Dlfor/b nubet efn re- 
gref tmb jumtt (wben felit/ fo tfl jtboeb folebe 
condition notb ntebe trfolget/ m btbtncfunq 
Jfjtrt H. »on ®ote btm Xlmdtbtigen/ mu 
«nbrrfibtDIttbcn ©ofjimi geftgnet/ba^tro baft 
obvtrfianbnt refervatioutpote conditioiulis, 
ante plenarium conditionis eventum ftin 
frafft obtr reiircf Itgfeir fcaben fan/ fonbtrn 
noeb ber jeii in fufpenfo if l/ tmb (njmlfeben/ 
•ab ttnem obtr btm anbtm ©ruber/ fraffir 
btt SdRMflerlldxn renunciation/ lufommen/ 
bto btme obtr ftintn Crten/nulli habiti ratio- 
ne differentiz fesus, tttbltibtn foBe. 

Sufficere enim videtur, conditionem, fi 
fine mafculis hzredibus fratres deccffcrinc, 
faltem in uno fratre ceffare, & exinde clau- 
fulam illam refervatotiam, renuntiationi io- 
roris infertam, in totum (ufpendi, cique adi- 
mi operandi vimcunctam. 

®ab alfo / »til bnp ftrdmlin bifer jeie 
feintll regrefi lufueben/ rnail probabiliter bor» 
fiir fjjOnn moetne/ bajj tmimiftben efn obtr 
ber anbtr ©ruber / blft fonfl ber 3rdn>!(n 
©tbiMfltrgtWrtgtSiincr/ naeb beliebenge» 
btautben/ ad hzrcdcs quofeunq; transmitti- 
Mn/»nb$i<rinnen ftin ©ruber btm anbtm/ 
tinlge f/fnberung ftbaffir n f inne. 

Qma fi conditio in aliquo minimo dc- 
ficir.non cenfcturilli fatisfaClum. gl.inl. ttc 
icttfidt.dttott r.tmpt . Goaadia cnf.to n. 1 2 . 

Ac quoqoc in conditionibus copulativis 
/ut in noilro cafu. fi duo fratres fine mafculis 
deceffcrint ) rcquiriejir utramque conditio- 
nem even ifle. l.fi 11 qtt dtcenttm. $,uirum.f. 
ittthiduiut. 

Imo, in tortioribus adhuc terminis di- 
cjfelet: fisfficcre perfonam extare, quz ia 



conditione polita cfl, licet' non fueccdat.f./i- 
htiftm. J. tum fi iit. it Itgtt, /.Cora. ronf. pe. 
itl. t. I*. 1. St alii, quos refert Soc.Jun. <»-' | 
Jtl. Ut. m m. 44 ■ idcmque.cenfuit Ruin. tmf. 
l/i.avm. v.W.a. 

Et ita DominuaH. ejus que filii cxiflen- 
tes , faciunt ceffare conditionem appofitam 
rennneiattoni Dominz fororis in cotum, Se 
etiam quoad filiasDomini,licet ilizex fua pcr> 
fona conditionem fufpenderc non pofVcnt. 

Quod autem conditio onmemdirpufi- ^ 
rionem abiumque fufpendat, dubitationem 
non habet. Se late probat Menoch. cmfil H. 
»um. *, & tt*f 73. tum. 2t *r & cmfil 71. 
ntm.it. 

3 urb 2 nbtr/bbn)«l ba| SrdmiinM.bon 
T. in hvorem bteter ©ruber/ in gemcm)(rec 
©dncrlicbcn ifrb.©trt*rigfeli fitb fcejeben/ 
fo ift boet) tacite Se ex juris interpretatione. Di» * 
fer nerjutbe bafcin jubeuien/ buf jebem ©u» 
ber ber (albe ifietl foleber ©dnuefiirlid/en 
$rb«. portion |u(ldnbig vnb geflbrij fete/ alio 
fein ©ruber gegen Dem aubern ui rju cuili- 
bet, beneficio illius renuntiationis, fibi ob- 
veniente, tfmg jus, anforbeninqobet gtreet» 
rtgfcit nletn (jaben obtr fueben fonne. 

Etenim in rebus dividuis, liptuributif 
quid fucril flipulsium, cuilibet rata lolum- 
modb portio promiifa rcnfctur.l. itnicm rem 
itprmc.l ntt i. cum rabihi. & S.ftq. ff.it 
itniti rtu.l.fi tx rore. j. 1. ifitftit ttfttmntt 
7t.ff.icUp. i.l. Pdtlui ff. it n jud. L i.C.fi 
piaro ttu fttt. I. pltntnr. 4 *. ff. it Itfd. a. 
Sichard. ia f. fittift. ntm. t. C. it Ut. 

Et quidem in noilro cabi, licet Gngulis fi 
ab initio folidum cenfearur cfTc promifTum 
( nam fi eo tempore , quo fucccffio paterna lg 
filix deferebatur, unicqs duuaxat mafiulus 
adfuilfc t.fine dubio foror coram fuam portio- 
nem, per hancce renuntiationem ei donaifet. 
Quia magis ad agnationem, quam ad nume- 
rum fratrum refpcxit ; ficque omnibus. St lin- 
gulis mafculis iu folidum beneficium hocce 
tribuifle videatur foror; faciei, filiuif. 114. f. 
fii fingnts 17. sa fi», ibi verum cfl enim in fa- 
milia rcliquific, licet unireliquifict, ff. it I*- 
gtr. 1.) Ex quo tamen hac in parte, m fucccf- 
fionis five lixreditatis acquiiicione , plures 
concurrerunt, obligatio illa in folidum, pet 
divifionem jam cxtin&aSt fublata fuit. Et 
propterea quilibet portionem fuam in fuoc 
tranfmilii hzrcdea. 

Eamque in rem textus cfTcvideturcx- J 
prcffus.i» l. ptttr filum. <>. filum. ff.dt Irgt.f. 41 
ubi Tcllator pluribus verbis, xdificium a fi- 
lia, quam hxrcdcm fcripferar, reflitui juffit , 
idque ne hoc e nomine fuo egrediatur, illis 
omnibus, excepto uno, «tindlis, rcfponde- 
turibi, non totum xdificium, fcd virilem fal- 
tem fupcrfliti deberi : Idem ergo iu noilro , 4 
cafu dicendum, nilulquc reliquis mafculis 



Partis Quintie. m&' 



4 « portione illi renuntiationis fororisconce- 
dendum effit. 

• Et tcrtid, magnx amorititis Dd. in ca- 
fu, ubi renuntiatio fadla fuit a forore de he- 
reditate paterna, in favorem Titii & Sempro- 
nii fratria, ita tamen, quod fi Titiu* & Sem- 
pronius fine libcria mutulis decederent, lice- 
at fibi redire ad jura fua, omnino, & firmiter 
concludunt ; quod tunc fi in TrtioJ conditio 
eveniat, ifquc fineliberii roafculis moriatur, 

- ejus portio potius ad renunciantemfororem, 

quim ad fratrem perveniat , ficque Ofafcus 
Cacheran ittiftit. perplura fundamenta in 
fimih tenuit, donatione fadti pluribus cum 

C », quod iplis fme liberis decedentibus, 
ad donantem revertantur, uno ipforum 
fine liberis decedente, admitti donantem ad 
illius portionem. 

” Et in terminis terminantibus , renun- 
eiationem fadfam a forore, padf o adjecto , 
quod mortuo Titio & Sempronio fine libe- 
ris, liceat fibi redire ad fua bona.non fubfifte- 
re mortuo uno ilf orum fine liberis, nec etiam 
fotorem per alterum fuperviventem fratrem, 
a mortui hireditate excludi, decidit , Bc ka 
pronunciatum fuilfe cbJampIilf.Pedemontano 
Senatu «reflatur Ant.Tellauruj,drri/r i»f. 

• o Hujulquedecilionis Teffauri, mentio- 

nem etiam facit Jacob. Canccrius, varier, re- 
Jilut. pdtr. f. idp. j. it Ktntmtidt. nnm. t<;.& 
ft.lq. pro eaqnc adducit textum in l.bdttdu 
nui t. tutu ira ff.diS C. TreM.ubi fi elf fida 
fublfmitio in hireditate , poli mortem pluri- 
um, Ii deeelferint fine liberis, &' conditio ve- 
’ rificatur inpcrfona unius, in ejua portione 
admittitur fublbtnrtis. 

I * Et(4)nec jus accrefcendi hae in parte 

locum habet. Nam prrterquam quod illud 
in rontradfibns rfon obtinet, l.fi mihi & Tu 
tn.&tH Bt.ff.itrt,b.tbl& imLfituptm. 
fi.tommmidptdi. Bl. m I. *«tta«.a7.0f»a*- 
itmuptt ptti.&nLfi».C. it i»«r. fitpuL 
Corn. tonf di ulum 4.& tnf.tlt- nim.it. 
ytlntn. f. Pore. ctnf. tp. num. t). Rnin. emf. 
tu. ama. rj.vvf.r. Dee. rt nfil.it}. uum.t. 
Anchar. confi t*f. iram. a. etiam id obdat, 
quod hoc folumin prima acquifidonevim & 
virtutem fiam exerceat, 4.7. mitd.&ih Di. 



alteri per alterum obligatio haut q Cirri folet, 

I. Jhpuldttt iftd S- dUtrt.fi. i. V. O. i. fi quii 
alii InJUt.dttnut.fiipuL Bcro .mf 7t aer.Auts 
Gomcr . variar. ttfilut. iti. i. Cdf. t*. ptflu, 
MurtptccWi.it imfit himr.Ut.i. tup '*.»•/- 
& tq.it Burfat. ttnfii 3t7. nnm. 4.7*1. *■ 

i «lllldxn/ rtifl aud) blf<« »<m fltrm 
H. (fattf emgegtn |I<(xn/ ba« ftlHgcr mu ftf» 
nrm nunmtbr molfittl. Jpnrn ^rubern/ bte 
gamst 23 <Srret 1 tcbe (Jtbf*aifr/ »116 al|b aud* 
Wf«i »a( ftaffr btr e*tvcflttli*<nrcnun-i 
ciation auff fit bttbeqclangt/ qkicblitbrn vnb 
ber gtfladr mutlneiiMr abqribttli/ bafi frn» 
rfrllanttn anbtrn/ ttmgt mimr foricntng 
(mbrn foUe. v 3 W 

3 nmaiTin bann In qcba*rtr Jfbibcilung/. 

J. Vnb camir fcBtn/ IC difertis verbis jdeqetA 
bafi mefjrrpolermetre -Ornm ©tfriiftr nutg 
rtnan&tr fur fi d) vnb itireSgrbenr auffeln (hb» 
tti enet vcrglt*eni vnb vtrtragcn nutbqtqta. 
cfnanbrr alltrClngb vttjigtti fr»n / Daa ftui. 
r 6 «l folcber if>erlunq vut tSurer palbcniu btnb 
anbern ma< rtxtttr* jufpredmi/ no** .fu*m 
(labeti folle/ ttxfcrr mft netbofinc recti/ in M* 
nttlnjttKlb/alltln btetipcn aupatnc imirn- i 

3 u( rrridxm bann ftrrntt erfvlgt < N* 
tMnnglmbbarn JJenn ©riirrn riutr f r .nt 
bcr fr*n't|lcrii*rn renundation/ ouff affen 
©liitrn individue tfOMd lufudxn qrpaat bdta 
tt> foltbrt aotb btrberfeirt etlofdwn vubbunf» 
an.itcruttt ifriluiij abobrr vnb bnjjtii» *c* 
f<?(»<ren>ot6«ti. 

Prout in limiti dici folet, Claufulam il- 
lam, quod unaquaque pars habeat foam par- 
tem ad fuas, 8 c luorum voluntates, qoliumin- 
divifione hatrcditstis , operari rcnunciatio-) 
ncmfidcicommilTi, Br.& Di.inL qui fienc.- 
§. dttffrdtrei fi dtV.O fic communiter Seri, 
bentes, audtorc Mcnoch Iti j . ptdfnmpr.uf. 
uum. 7 / & ftq. qui hae ratione moventur,’ 

quuJaliascLululaillj fupeifluaeflet, & nihil 

operaretur. 

Rstimts decidendi. 

Jbrr bi|Trn ali til vnb ®a« fonfftn me J. 
xttt txrqlrlcbrn fur vnb erngebrctcbr nxrben 
mMil qanij vntracfcfrr / frfnb vnb rtrHtftm 
iclr btr tinboWqtn »nj»rifrll<|tn •Wtiminj / 
bofrfrvil »011 ber Srdivlm ©dmx|Ur verilja 
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C. quindt mu ptt. pdtt. Et proprcrca, cum „„ rbjf . p0 rrio„/ fci, S. vilb anbern ©uttm/ 
intiodrocafu. fil.ar fuccelTio fbent |i.n inter ' eftannf ■ rlrn In ©c(f «r)fcrfni* 



•I 



fratres divifi, JSr lingulis rara fua acquifita 
inhzredcstranlmifia.ex vi juris accrefcendi, 
reliquis rnafculismhilpotcrie acquiri. 

Et inprimis, quod in contradiibus ex 
caufa lucrativa, bc mere dividua, non habet 
locum jus accrefcendi. Et fir.fi quis. pro- 
minat mihi 8: Titio derem; illa promiflioSc 
obligatio, quarricurmihi pro medietate. Alia 
vero medietas non quaeritur Titio : fcd rema- 
het penes debitorem promittentem. I. fi nubi 
t y Titii, iu.fi. ii V. O. Ealquc ratio; quia 



V. tnngefi jf>t nib auff frlbijm tirunqt/ 
nunmtfir na* jtflKgtbnrm f ali gar nf*l bfl) 
frfn -Ofin V. SriwUn ?b*ltr r erblriben : 
fcnttrn auff d)mn H. vnb j()r; ©naben mann» 
lute Dclcendemen / tfnlg vnb aHnn jtirmf 
falltnr vnb frlblgrn 0(11 «de mitrrtrb gtfiortg 
jifn fdlr. 

flBtll vnb aftr Wfe Srag fiiniimblftj 
aup btm tenore btp vtrjnq< frlifltn jurtftr» 
«ni/ «u* brr Rcnnnartnbtn 3«»Hn vbri 
T, in allmg ftij vnb b<r»t jeffanten/ Wfe 
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Consilium CCXXI. n 



Itw ®r$«*portion mlr foltbtn con. 

ditionibus, ©tbfng oberSDfag/ mt< jflt ©na» 
btn fclbgtn btlttbct obtt gtf.ifli.j gttvtg/ «uff 
boo -Otrtn ©tbrubtrt fommm vnb gelangtn 
luioffen / ale mfrb in aOtrc-j vorbtrfg juver. 
ntBimtn/anjufcbcn /vnb jutrivegen f«n< n>f( 
Vlg orre bft rcnunciitio btfdjebcn/ aud) mff 
tuae (Brclju falis foldjt vorgegangen/vnb tvtl. 
dKr gtflalf folcb vcrjtigne portion .ifficirt, 
qualificirt , limitirt, vnb btn Jj)tnn ®rubtm 
lufcmmtn fctje. 

©abann bitCSBon btjj 33crjtlae alfo (au> 
ftn : bag gegrdivlfn A. grfijtn ju T. in btr«l< 
Itrbtfitn/ beg.!nbfg|fen vnb fidjtrfitn 5Rag/ 
Sorm vnb ®tfg / fo (it (mmct bofrtn foBtn 
t(iun vnb migen/ogn aBt ironti 'Sottbt/obtt 
anbtrtdnfgtSrifaB/fonbtm ang itolbtbdtfct. 
iKbetnvngtimungctitm frttjtm gumn 'Sjifltn/ 
vnb jtvar mft jbrte JJtrm Cbcgtmabie. aurt) 
■thnn M. Srtij^tntiu T. jbrte Jfltrm 3tt» 
Itte/ale biftt 6adjt n twlkn trbtmtn Jntvd. 
ftr</ Kaf)t/QEt(7m/ QBlBtn vfi Julafftn/ (id)/ 
aBt jfcrt (Etbtn vnbSladifommtmallte vnb jt< 
b«/ jfjrt* jt?l jt n vnb ftinffrt.jen/ vdrttr : tnut- 
ttr: tmb btubtrlitbtn <5rbs vnb ©ure/ iigtii» 
bte vnb Saftrtnbte/ te fcitfUigtu obtt ItOcn / 
gar md)te auggtnotnuitu obtr iinbjng<|<?i/ 
gtgtn ffjrtt £ftm'33ar«re ©ftl nadgtl j(T<« 
mn5()<lfiblid)(n ©Jbntn Ibrtu frtunb. Ittbtit 
■OtrmKiutcrwH vnb V. vnb icbte btrfcl» 
btn funfffigtu S()tlciMidKii SHanflditn ittbtf- 
(Erbtn / abfltfgtnbtr i ini / (ut vnb fur / con 
66§nm ju fcd^ntn/ fo lang tintt btg 
Bfomcne vnb ©tammtne / aug (gttb -CXrm 
23arttr« ab|it igtubtr lini ttbojjrtn / Im jtbtn 
f<n>n tvurbt/bcmfclbtn^amcn vnb ©tammtu 
|u gut/ n>ifT<ntlid>/ganq vnb gar vtt jugtn vnb 
btgtbtn / vnb gtftbtncf tt gabt /tvitbae nacb 
©ag bcr Oitdn/ afltr f rdffttgg vnb b<|UnbM|i 
ftijn foB/ ian vnb mag/alfo bag fit aa btro t? t» 
btn vnb 9)adrfomiiKn/nod) jtmanb anttrs 
von jbrtnvtgtn/ jir ibrtr -Ottin ©cutem/ vub 
jtbtn btrftlbtn iDiannltditn i£j)tiid)tii itibe» 
©tbtn/ bttuf>rttr abiitigtnbttiini fiit vnb (iit 
in ttvigt 3t» / trann onft fo offl fu% cm 
tfaO/lm JSebtn bcr QXtmne (£rben/tmO 
fo lang tintr Dtfj ftamtne »nt> ©cam< 
mtne oon btrflguor itni im itbtn «f?/ 
juirtgi obtt btgtbi/ jtst vnb t>infuro/(n 
treujt pa(/ ftiiittlaj pufptud)- gorbtrung/ 
{Xtdx nod) ©t rctbiigftif fjobtn / fuditn / gt< 
ivinntnMttibtn/obtt gtbtauditn (bBcn obtt 
ivoBtn/ otbtt mu gtifl : nod) ivtltiicbtn Ottdi> 
Kn/nod) ofjiic Oitcbi / k. 

33nb tvtntt reitb in tbtn biftm 33trjug gt- 
ft(tl bag |otd) rcnuncittilbt SiJivIin i|)ro in 
biftr vttiugt' tnbtlid) vnb bcMuglitb augira- 
gtn .ob fitb btgt b / bag jfirt JDtnn (Stbtubtrn/ 
aud) btrftlbtn Srbtu/ a^anulidJteirtanitne 
vub 0tfdjitd)i»/btt 0«m ju T. in ab(itlgtn> 



btt fini/ aBt mft 'Job f abgitngttt / vnb ftintn 
jgrteSiidtmlitbtn 9iamtne vnb ©tammtnl/ 
von btt vttl aiigtjogntnlinlimtgr im i tbtn 
rvtrt/ foB aKbomi (it vnb jf>rt (frbtn/ bift vtt» 
ludmntiitr vnb nitbt mtftr binbtn / fonbtrn 
(it vnb (grt iftbtn fofltn algbann iu biltn vtr» * 
jiigntn ©uttr / tvibtrumb tintn vnvtrWnbtr* 

(tn frevtii ^ugang babtn / vnb ttbtn ivit rttrt 
(fi: ba )f>rt> aud) aufltrgalb big (nae gt gd) 
bamal^mi J^tnnStbrubftmvnb tcrKlbtn 
QKanne vnb (tibe-Srbtn^ud) alitur bifer <(< 
ni ju gut i vnb md)t fttntt / fren > m jftmlidtf 
vnb nilfurlid) vtrjugtn gabt) vber fur? obtt 
tang/ldne trblitbe iugdnbti vnb gttmbfaBtn 
tvurbt.btfftlbm noBt gt vnvtridgtn/ vnb mi< 
redjt iit' jtbtrjcit fdgig vnb tfxttbajfrig ftijn. 

3uS b i feni jtiit trntbnttn tenore btg vtt» 
|ugeftlb|ttn.(|t gnugfamii jnvtrntmmtn/ bag 
bae rcnuncirtllbf §rinlf!l 'aBtIn in favorem, 
vnb gtgtn jbrtn bttbtn ^)tm ©riibmwau4i 
)<bt e btrftlbtn rutifftigcn ffbeltiblnfcfti >3(?a n» 
licbcn itibe»(f rbtn / vnb alfo aar ntdir jjirtt 
■Otnn ©riibtr^rdniiii 'WdJttni juin btfitn 
gtb ((jrtr anftbtnlltbtn vdnerlifbtn vnb an» 
btrtr i?rbfd)o(Tt btgtbtn. 

©o ig inglfitbtm aug tbtn biftm 35trjfig 
juftbtn bagtit vtrjugnt ©urtt garmebt t(- 
nte obtr btg anbtrn (berm ©rnbert tigtn 
norbtn/bag aud) bift -Ocrm ©nlbtr folttt 
vtriigtne ©tittr/ iiltfer aBtin big natb gtlngli» 
djtm 3bgang btg Wdnnlidicn ©tammtne/ 

/cui in cjfilm fili* rennneUnti ingrelfus re- 
fervatus e It; fur gd) vnb Jjfre (?rbtn jnniu» 
btgalttn bfrttiiigo fonbtrn tegabtn jimltidb •* 
Vltlgtbartnt ©littrburrf) foltfct renunciation 
bit gtmfft qn»litir trlangt viibbtfommt n i 
bag gt von ©i'Jntn ;n ©Jgncn grtangtn/ at» 
fo aBtin btm iJiamai vub ©r.unmtn ju gn» 
ttin fomnitii foBtn. " ' - “ 

OTtltfcte |a lauittgnut/vnbMforre Otnrt ij 
V.gratvtu 'Jod)itraBtn l 3niri( btntmtn rgut. 

Quippe verba, V0rt ©dblltn JU ©Obntll/ 
fatmiius in omnem cafum cxtlutlum, maxi- 
me cum hic agatur pro agnationis conlcrva- 
tionc, Si de bonis tahbus , tjui Iccminis re- ( 
i impii non iolcnr , fc J in mafeuloa , pro di- 
gnitate & confcrvationc fatnili* iranlirc con. 
fuevertint. Aug. Barbof. ia ir i. ipptl. verbo, 
urtiuijjjut.jpptl. pp.in vtrb.filiiii n.il. & pe. 

Cuimjuc foror renuntians agnatis dunta- 1 it» 
xat 8t mafculis , fucceffioncm tuam prodefle ; t 
voluerit, bag nambild) bift portio von ©BJ* 
ntn ju ©oljncn gclangcn folit: certe ccgan- 
tc accjuilitionis caufa in filia Dn. V. omnis 
etiam acquifitio, in perfona illius rcfolvetnr 
& ccflabit. cep tiji Cbn/lus in fin. t xrr. de 
junior. I. ddigtre.f.Je jure perren. Dicen- 
tium ergo ex fatis clara renuntiationis vo- 
luntate, portionem iftam (olis mafculis, qui 
adhucdtim fuperfuni, deberi. Nam cum fuc- 
ccflionem fuatn foliagnatioui infervire vo- t 
C luerit 
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liverit renuntians foror, ipfc ratio di dat, hoc 
ab initio fuifle adum,tit omnes & finguli in- 
vicem fmt dc viridi, uc qui fine mafculis dcccf- 
ferir, luam ratam , quam ex fororis portione 
percepit, reliquis rcftitucrc habeat ncccflc. 
' Quemadmodum in Gmilt , fi duobus fra- 
tribus, horumque haeredibus , res in fcudum 
rcl Erophyteufin fimplicitcr fuerit concefla, 
& alter line liberis deccflerit, portio defun- 
di non Domino, fcd ex pado alteri adhuc 
fupcrftiti acquiri folet. per c. r. d. duob.fretr • 
m cdf. iuvefi. Alex, eenf. 167. e. 4. V0I.7. 

gurtf tinbtr/ fttjnD juglrfcb Wf c QBorr f fur 
ti\b fur,) volto o&ad» |ujk(<n/ 9 nd Darau* 
WwtfmrttbUd) luftttocjfirn / lafi in Diefer re- 
nuncirttn portion, glfttfcfamb CUI perpetuum 
familia: hdeicommiflum imroducin o0<r an* 
0 cffeU vor Oen fepe. 

Nam certe fubftirutiones & fidcicommif- 
fa, etiam in contradibus ordinari pofliwt, ut 
Improbat Pcrtgr.d.jideicem. det. //. Con- 
fentit Petr. Anton. dc Petra, de fideicommif. 
qudft. 4 . e. r. Quemadmodum enim legem 
rebus fuis quis dicere poteft, quam vult, tc- 
ftando. SovelL 22. cep. 2. I. uo.ff d. V. S. ita 
etiam contrahendo, legem. 1$. C. de pd& l r. 
C. de pd&. ccnvtnt • tem fup. det. 4 rg. L et. C. 
m* nd. & alias quoque argumentum ab ulti- 
mis voluntatibus ad contradus bonum cft , 
drg. I . p eft um inter, 46. ff. de pdft. /. fure ci- 
vili, e 4 .ff.de cendu, & demeufr, L qud de 4 f, 
ff, de leget. 1. Evcrhard. in lec, legdL d con- 
tteQ. dd nlt. volunt. }b. n. 1. 

Et licet inftitutor verbis expreflis non di- 
cat, fc fidcicommifliim, familiae confervandx 
causa, relinquere aut ordinare; ex mente ta- 
men & fententia ejus, ipAun hoc voluifle 
colligi debet. 

10 Quamvis enim fidcicommiflfa non przfu- 
mantur. Menoch. 4. ptef. 67. per tot. hoc ra- 
meu obtinere, fi dc contcrvationc bonorum 
in agnatione vel familia agatur, fcd tum prar- 
fumi, exGozad.Ccph.& Burfat. aflerit Ma- 
fcard. de prebdt. eenci 77f.n /. 

Nam fi coojeduris colligi poflit , tcft.no- 

11 ps & disponentis voluntatem fuifle , fidci- 
commiffum familia: relinquere , voluntas illa 
utique valebit, cum in fidcicommiftu fola di- 
fponentis voluntas fit fpcdanda,/.pr»x/r.^', 
deleget.t. 

Et ex conjeduris induci fidcicoromifla, 

XZ patet cx L unum. 67. § fi omtffe, 9. ibi refte dd- 
tum & mtnus firsptum, & i fin.ff. de leget. 2. 
Lcum evus. loz.ff. de cond. & demonfir. mul- 
to magis autem familia;, cum quilibet prx- 
fumatur appetere honorem & incrementum 
dignitatis lux agnationis, maxime vir nobi- 
lis, naturali impulfii, nihil magis defiderafie 
credendus cft, quam fuz familia; favere, cam- 
que propagari & confcrvari, ut ex Zaf. eeuf. 
X.u.ij.iufiu. &fig. fetibit Mamic, it ttnj. 
uit.nl. hi. i. t.n.u.l. 



QaiNT4, 3 

Hinc ex eonjedura ioducinir famili*#- H 
dcicommiflum, quando tcftator vocatis ipr 
fius agnatis & tramv er felibus, exprefle dixit, 
mentem & voluntatem fuam cflc,quod bo- 
na permanent in didos inftitutoc & fub (li- 
turos, Menoch. 4. pref. 69. n. i 6 . Oafj ftC 900 
|u§oJn<it fafltn fcQcn- * 

Porro etiam exprefiio generis mafculini, 
facit prxfumi mentem tcltatoris talem efle, 
quod voluerit bona in agnatione confcrvari, 
Mantic. d, t. /;. n. 2. & ibi e Beg. Uti & ex eo , 5 * 
quod tcftator lemper mafculus protulit, ad 
favorem agnationis rcfpcxiftc intciligitur, 
Mantic. d. n. 2. Et quando alia exeant ligna, s 
quibus demonftravic tcftator, fc velle bo.oa 
confcrvare in familia, MauL de tejlemen,fel, 
i 7 t, & ibi dlleg. Ex qualitate itidem rerum, ^ 
hdeicommiflum familia; rclidum intcUigitur, 
Menoch. eenf, 171. n. 20, & conf 277. n. ei. ut 
quando tcftator reliquit bona illuftria & di- ■ 
gna, quz conferventur perpetuo in agnatio- 
ne & familia, Mantic. d. lib. i. 1. 11. 0. 7. 

Menoch 4. fttfi 69. n. 11. 

In ejusmodi autem bonis , per rennciatfo* x ? 
nem fccminarum mafculis auar obveniunt, 
mafculus non cenfctur fuifle nzres in ea por- 
tione, nili ad tempus, ut bene in punSo ea- 
plicat Br. m I, fi», ff. td T tituli. Et ita plani 
induunt fideicommiffi naturam. 

Sicquc mafculus, illam fidcicommiftariam *l 
portionem , non ad fiios hzredcs , nili ma- 
fculos , transmittit, & focminr indifferenter 
removentur, prout in omni fidcicommiflb 
familiari regulariter fieri folet. Quiafolim». 
malculi, & non etiam foemmz , familiam ti 
agnationem confervam. Menoch. 4. fitf.ll. 
ram. j. Mynf. dtt. 1. ttffttf. rf. ». /a. Mata, 
purg rtl . ). enfi rr » }.& iit tltg. MC'ehner. 
fj.a. tif. iit. 1. rtrk ©raram. &iU tltg. 
Mantic it cnjlS. ait. ttl. hi. I.tit. it.m I. 

& fta. quippe quz ad alienam, fcil. mariti 
ttanfeunt domum, paternamque relinquunt, *9 
atque ita familia: fu* Ic caput & finia culi tum. 

I. f nuntiati,, lyf . J. fiu. & iH Cudi, da V. 

S. L quicunfy. ■#. C. d. n milii. Vult. 1 . Uttf. 
nuf.tj. n. ti». & Ut tltg usqi adeo,ut nec 
carum liberi in ea familia nullam, a qua iffat 
lutu ormndx, fcd patris fui tamiliam lequan- 
*ur. U familia, tfi. j. 1. ff. d. P. S. Gccd, j. 

Mtrp. ttaf. it. u. tu. atque ita hoc loco limill- 
busque in calibus cunilis, mafculinum non 
concipit focmininum, Mamic. d. tit. u.». p. 
ita pariter in legato familiz rcliflo.licetde- 
fccndcntium & reliquorum dc familia nul- 
la a teflatore mentio fuerit fada.nihiiominul 
ei verifimili Illius mente, primns de familiz 
liciti rogatus habetur , ut poli obitum, reli- 
quis rem agnationi drilinatam rcflituat. • 

Et generaliter verbum (familiz confer.*- )• 
tionis gratiajfideicoir.mifium iudueerc dedu- 
cunt ix l.fttt.i fttnt.ir iUgl.ff.dt bg.t.Mc. 

> nili. 
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»» /• firilis. t4t f% de V. S. Pore. eonf 4 $. Kcl- gum titrttn/ f|t 4U(fr Hftl pro no Ara fen* 

Icnbcnz. i. Renuntii r. q. 21 . n. 13 . tentia <fn f(6r ffarcf <a argument, baf t>aS re- 

2fiib ba glridj/ fura brttte / Wfc aUtn gttd- nunciretibc 3rdtt(fn/ft<b vnb f6re Iriblldjc ba- 
jcl bentmmcnbc QBorr / baf ndmblld) foldx mala wrfaffte 1 »nb nadjgcfmba erworbtiic 
renunciatio ben «OermQMbmi/btro f unfflrf- licb(?< iribftr&CW in favorem familix, fo (ang 

Stn €jxticb<n 3R*nfiltfK n idM£rta& / ab- btr $faiiaf?amm ftr<r tynnQtafibtr tvefrer / 
fldgenber i (trf / fur vnb fur / ven ©afuc n ju von btn ver jugntn vn thclia berdr angcfaflitcn 
©56ntn/ !( nitbt aflrnffalben 1 obrr in bifem (Erbfdufffcn aupfd}licffeti n>oflcn/ bannenfero 
2ferjiig/nfd)t fo offr wfberfolct/ jumakn rten in fcfitcn rotg vtrmutcr otcr crfbnnrn tvcrbm 
fclbfgc QBoif/aucb in bcf rcnrincirmbmStdii' tan/taf fold) rcnunciroibc graalcin begcfrr 
lina £<uraf0»3brcb nfdjr fo lawir / 6<U vnb obrr georbner Jabrn folrr/ baf cnfjtvifctcn ot§ 
f!ar gcfaf nat : miiffc botb gcgenwmfgc wv QSrubtra *o<brcr brn falfxii $ 6«l jfrer ttu 
fett decifion, rin twg ala btn anbtrn / vel ex jugum portion fabeti obrr genftjfcn mege. 
eo folo f?arr grriffru/ rotil Ciffcrra bifr claufu- Renunciatio enim ejusmodi prarfumitur $7 
Ia (brm 0rammrn vnb 9tomen gti gur )befinb- fadta in favorem fratrum, e jusq uc filiorum, 
Hcfccn / vnb gu tnefcrmalrn/ »ir biforia bcfitfa' non vero fratris filiarum, cum alias extraneas 
tyrn/ ttibCThofrt ifl» feu fratris filias nugis, quam fuosmet filios & 

Et ita licet verbis erpreflum non appa- filias: contra naturalem rationem , dilcxiflc 
reat, baa firtrigr portion von ©6ncn |u ©56» ccnfcrctur. 

nrn/ alfb ben funj7rig<nQ5rubcr36<t>fc:n ntm* Et ideo ex filiorurft mafculorum favore, 
m<r JU gUf fommen folle : nihilominus illud quamvis aliud non fi: exprefium , attamen ex 
idem dicendum eifet, faltem ex eo, quod fa. fola tantum contrahentium prxfumpta men- 
miliz confcrvandar caufa hanc renunciatio- te renunciatio rcArinp : tur, fecundum Dee. 
nem faltam fuifle, difertis verbis inibi ex- in l.fi ultionem, n s.C i.pscl. quod etiam fuit 
preflum habetur. Quia nempe in conventio- de intentione Alexaniri, in contrarium £ 
nibus, voluntas potius quan» verba fpcftan- nonnullis allegati, tonf 29. Ub ). eoi. 2. verf. 



mente cA fumendus. /. j. & ibi Jaf. C de Ub . terropati fuiflent, ita verifiinilitcr rcfpondif- 

pTtttr. caf>. tncrlhgcnn*. Extr. d. V . S. facit fent, inprimis ex identitate rationis. Hond. 
/. heredes mei. $. eum ite. ff. id SCtum T re- in terminis nofiris,vl. t. eonf. 29 n. 91.& feq. 

beU. Molia conf.it. ». 21. Ac quia filia rcnuncians cum refervatio- 

Mens autem contrahentium , & fubjc&a ne fuccclTionis , femellas fratris, in cujus fa- 
' materia, omnino dicant , quod filia portio- vorem rcnunciavit, omnino cxcludir , r$l. /. 
nem fuam tantum cum hoc refiituendi gra- eonf. Mitpurg. eonf. »7. cum in illis ccfiet cau- 
vamine fratribus concedere voluerit. Alio fa finalis hujus renunciationis, qur dirigit il_ 

enim in fcnfu fi pafhim hoc acciperetur, lam, unquam frenum equos, & pubem actH- 

portio iAa agnationi in folidum infervire lum naves, /. feire. ff d. legib Cail. Ub. 1. olf. 

non poflet Kdlenb. d qssift. 21.U. 12. f.n S.& Ub. 2. obftj.n.7. 

Et quemadmodum is, cui donatarius rem Easdem etiam fratris filias excludent o- 
^ donatam ex mandato donantis, poA tempus mnino filii fratris, cum ab iisdem ipfa filia 
aliquod refiituere neccfle habet, elapfo tem- rcnuncians excludatur , per regulam ilLm 
porc utilem condifHonem habet, per l. quo - vulgatam : Qui vincit me, multo magis vin- 
ties. C.de donet . Covarr. fer. refoL Ub. 1. ap. cet eum, quem ego vinco. Oidrad. eonf. iqt. 

t 4 % n. 1. iunt. feqq Crav. tonf. S9. n. I. & feq. tira primum, eoi. 2 n. 6 verf id btoCitdteu t 

Andr.ab Exca depili, n * 126. verf fecundi ubi id inprimis intclligit procedere, quando 
Umitibis. ego, qui vinco te, habeo caufam a te, quia fi 

. Sic idem dicendum eA, quando tacite hoc vinco te, multo magis alium , quem tu vin- 
* a&um apparet ; cum taciti non minor virtus cis. Et ita fratris filii, cum vincunt filiam re- 
& efficacia fit, quam exprelfi, vulg. I. eum nunciantem.a qua caufam & beneficium hoc- 
quid. & sbi communiter Dd.ff. fi eert. pet. ce habent : multd magis filias fratris vincent. 
.. Facit, quod renunciatio limitata , hoc e A, Hzc regula magis adhuc locum habet, ubi 
ad familix commodum rcArida , limitatum vi&us vincitur, ex eodem jure, non autem ex 
foleat producere effc&um. /• jubemus. C. id diverfo, (ut hic ubi filia rcnuncians, & fratris 
SCtum Vellej, i anctUiVerit. de bis qus ente filia, ex eadem caufa. nimirum propter fexum 
iperr. teb. Ruin. eonf 294. vol. 1. excluduntur ) quemadmodum fuit decifiun 

Confert etiam, quod in Aatuto , in favo- in Roc. apud Farinae, deeif S9 . n. 2. in fin. p, 
^ rem agnationis excludente fccminas, ex pa- /. reeenr. Dee. eonf ij. n. jt.lib 9. & eonf sS% 
ritatis ratione, argumentum duci polfic ad «. 20. Ub. r. Card. Mant .d.eonjtft ult. volunt. 
perfonas St cafus non expreflos, Alb. Brun. Ub. a. tit. 7 .n. 4. Mcn. eonf. 4. n. 99. eonf. 
d.fiitutofocmtnisexclud,irt.9.S.& ex eoqnod t*6. a. 2f. & eonf 234. n.id. CaAil. Ub. 3. 
bibetur pro txprejfo. ubi plures alios adducit, quttsd. e. 39. per tot. 
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PA RTIS ( 

Rrftunfionn ti Ctmlnrti. 

3$nb tif<m foflr juwftct nl*( Itrtn/tea* 
Jtt&tVOr b(ti Kn ratiooibusilubitanili, ntdjfl' 
jcfcsnt «lecifion iuteibtr/clngcbratbr worNn. 

Sannobtrol DieW*r« ibren^am* re- 
gulariter trbtn / vub b<p ^Darrcrtf Q5rub(tn 
etet anbren agnaten «n|t«<if((tg rorgriogm 
ntcrcrn/ fo Ifl bo* folebttf «IMnlg »on ff> 
nen (Burttn juMrptbm / »t< Ixt 23<r(lorbcn« 
pleno jure, mib mtt btr quilitit frcfcffciw bafi 
fit ad quoscunque hzrcdes gtlangtn fdnnen/ 
bmgfgrn aftr fjat tlfr Dvtgul ijfKn tustscift' 

- - |ig<n ibfall in ferulis , in fi de i t omini ffis fa- 
miliar.bnb ani«m<6K auffben 9J)ann<Stam- 
mtn gewlbmti. oMrrincm anb<rn;al« Uf de- 
functi poffclforis <?rbtn rcftituirt Dttbtn 
tnii|Tm / mtt au jfim jVlbflett rting / «iitf 6tn 
fliiibtbartn Oittbttn grtrulblff. 

£)a btnrbtn and) Wf<» ftfcbt JfubtK/ »a< 
aOf)l< de conditione (fngtmtltbt / «nb niinb* 
It* furgebra*! merbtn/baS fub conditione 
defedtus totius mafculinat lineat , bift @UtCC 
btebtn-Otrtu QJrutern «an T. »on beto &<»»• 
Irin ©*mt|ltt eiiigMiwvorreii alfo bet) ibutit 
ortrfero ®rbru fo lang «ttbUlbtn/ btp b<t 
conditio ad Iitcram erfulltt / «nb ftlntt voti 
btmtlRamiaigtainmni m<bt tmbalbtn ftvt- 
Itaque futficcrc ab uno fratre mafculos ad- 
efle, cum in conditionibus copulativis nc- 
cciTc fit, utramque condirioncin evenifle, 
!Oatui biftd striat forti otrfiatft' bag ba« 
renuneirmbe Jrattiltln no* btr int ' btn ibm 
refervirten regrefi nl*t fiabtn mdgfn. •0*n> 
gtgeu abtr fan birraufi nt*l gtf*lo|T<n retr- 
bttu bap bt( rcnuncirlC portion, obtr ttroag 
batvon » Jptrm V. ala bt§ ®rubtt< So*rre 
geherfg (««/ ttctl btt-orab blfc reuunciation 
alicui in favorem malculmi fraus, au* bft* 
b<r JJtrm ©tufxr 5Kamilt*m fnbo <f rben/ 
furtmf fut/»onSi6ntnju0dfimii'iu gu< 
l(inang<|tb<n/ alfotm verum fidciiommif 
fum familia, a quo termina: , quannliu illud 
durat, exdudunuir , «onftituirt mcrbcit/ mfc 
bcu btn rationibus decidendi gnugfatnb tt' 
flrfittnvnb an&gcfubrt i(l- 
qt Quodque «luebatur, fufficcre perfonam 
extare, licet non (ticcedat, & proinde Do- 
minum H. ejusve filios, (ufpcndcic cunJi- 
tionem , fub qua lire bona fuerunt rcnttn- 
ciata , tk tamen non fucrcdcrc polfc Ad id 
rciponderi potell, quod conditio (defectus 
♦ nempe mafculin* line*; non lue (impliciter, 
& in modum nu Jx ac merat conditionis ap- 
pofjia inveniatur: icd limul in modum dis- 
polinonis, nempe domina remmeiatrix aper- 
te voluit, fua bona in familia permanete, ma- 
(cultsquc tantum «le filio ad filium rcuuncia- 
tionem -illam prodeffe. 

44 Et ita Cepe «bcu domina renunciattix.qur 
aperte agnitionem Sc mafculinitatcm relpc- 
xtt, filias fratrum quafi inhabiles fecit, ut ia 
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limili refpondct Mcnoch. . pr. a* 4“ f r 
Et maxime, cum domina remmeiatrix fc 
fuosque liberos indifferenter, ad ^pnfcryao- 
dum familix fplendorcm, hac fua portion* 
privarit, nullus vel communi fcnfu prarditqs 
reputare vel prxtcndcrc poteff, illam fratri^ 
filiam inconliderationc habuilVe, aut volui^ 

(e, ut od eam quicquam de illa fua portione 
ullo in cafu pervenire poffit. 7 

Q5d<nvqcn& Mnn Ne an6« dubitandi n T 
tionem, fiafi udmblidhciicx intciprctatione 
juris t>d* rcnunt iTC»t<8rdn)l(illM<M®cNr!lf 
Ccro^<r 2 ii^rutfni/jbr< portion jum M* 
btn lufommtn laffm. 

2Ufo ftintt btn Dem anrcrn safueben 
habt. Cum in rebus dividuis, fi pluribus quid 
fuerit ftipuLrum, cuti. bet rata foluinmodq» 
portio promifla ccnfcatur. 

Nam harc omnia, & fi qux (unt limilia, 
tum demum procedunt, quando (impliciter 

J iuid pluribus promifium hierir , quo inca- 
i», fi debitor obligationi (atisfccerit, ea pe- 
nitus tolli, nec ulla amplius ejus cfiicacia fur 
pereffe (olet, in prine quib. md- tali. abi. Se- +6 
ens, quando partes ulterius procellere, & 
conditionem fivc modum obligationi adje- 
cere, tunc etenim ex folutione, luet debitor 
liberetur, ad modi tamen 8c conditionis five 
taciti, live espreff.*: obfcrvanciam, creditor 
fivc acquirens firmiter aftringitur, per l. qua- 
ties. € verum , & ibi |/ Ext • i (andu.uppaf. 

&L quaties. C de danit. 

Cum ergo in noftro cafu , dominos V. 
fuam quotam de bonis renunciatis non libe- 
re, fcd cxprdTccuin ea conditione acquifive- 
rit.ut ea de filio in filium tranieant, huic con- 
ditioni omnim& puere debet. 

Et porro, hujusmodi pafhim renunciato» qy 
rium non mere dividuum , fcd faltem acci- 
dentali individuitate affectum ernferi debet; 
hxcquc individuitas putatur tunc intervenit- 
fc, quando obligatio de fc fuaque natura di- 
vidua cft, fcd non cft (impliciter contrada, 
verum rtim certa circumftjntia individua, 
princ palitcr intenta & imprefla rei in difpo- 
(itionem dcdulbr, ad linem & efferum in- 
dividuum, per debitorem, vel ejus cura pra> 
ffiudiun. Molin. d. divid. & individ. pirr.t. 
n. eaa. & pnrr. $. n. f?. & sg. At fine dubio, 
m noftro cafu, pactum illud rcnunciatorium, 
mafiubnitatem & eonfiderationem familiae 
principaliter imprcftam , & in difpofitionem 
deductam habet; cftq; favor five confervado 
familix, finis & effectus individuus, omnta 
Hc fiiigtda bona rcnunciata concernens* 

33i^ f)Jf flnmal rcnuncir<nt<3rJw^ 
leni unafc|bnDcrllcb/ quoad totam portionem, % . 
dttetn auff Nu ‘Dlamcn tmb @rammen q<fe* 
(Kn/ oui jcNI jftrer J^etin ^rftNra fdnff* 
nqcn SKaunltcben €(>eleiO#^rNii in perpe- 
tuum, fur vnb f«r/ von Qtynen |u 
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k ita omJIem in cafum exclufis filiabus be- 
ncficirtn/ vnb cfn Sortjdl fcbajfm wollcn. 

Ut & alias didio, fingulu , leparatim di- 
ftribuit,&in (olidum attribuit, Julian. i hu- 
jusmodi. 14 , S ■ quibus, vtrf. fingults ferves do, 
logo. ff. de legdt. i. Florentin. /. ut fingulu /i~ 
btrtts. 37. ff. d. tulg. & pnpiU Gajus, /, tn fin- 
gulis luredibus. 77 • jf.ad /rg. fdlc. Hicron. a 
Laurcnt. dtctj. Rotd Avemonenf 46 . incip, dt 
ptnfionxb. n. i.p. 2jj, 

4 $ Et diftributivum , cuilibet, de fui natura, 
rem unicuique in fobdum adignat. Ulpian. I. 
Item Ldbeo. 22. $. fumtltu. 1. vtrb. unicuique 
ff.fum. berctfc. Paul. L pluttb . 3}. vtrf. utrum- 
que eorum, ff. de legdt, 1, Pomp. /. hoc arttcul. 
29. vtrb. qutsQj torum, f de hdred.infiit. Dd. 
in l. creditor. 60. $. duob. 2.ff. mundat Matth. 
de Aftlid. c .11. $ & quid. 1. u. 1 S. De bu. qui 
feud. ddtt pojf. Tiber. Dccian. refp. 73. incip. 
circd primum, n. il foL 216. vol. 2. Eleganter 
P. Paulus Parilius, conf. 16. incip. circd rtfol. 
n. if. & 17. fol. 16. itnf 13. tncip. dttingendo. 
n. 9. vtrf. in J olidum , dftum tribuit ununu^, 
itd/st inter invefiitos& defitndentes eorum, 
Jm durefcendt tnducdt ,fol. 29. vol. 1. conf 49. 
incip. vifis dubiis, u .3. fol. 10 7. fol. 2. conf. 16. 
incip.fi capum, n. 2. & feq. fol if. vol. 4 . 

50 Et quod attinet L pater filium $. filiam, 
ff.d legat. 3. omnino cx fententia Alciati, in 
l. virilis, ff. d. V . S. <lau(u!a ifta: Ne xdifi- 
cium meum de nomine meo exeat, fcd ad 
vernas pertineat, &c. non cam habere fert- 
tentiam poteft, quali illud perpetuo inter 
vernas, horumque hxrcdes manere debeat, 
nec unquam m alios transferri quear. Nam 
ut ex $§. feqq &l.is qui complures, ff. d. V S. 
patet, juftus& prxeeptum illud tcftatoris, 
perfonus vernarum folum comprehendit, nec 
ulteriores horum fucceffores aftringit. Et 
piopterea cx textus ordine cum appareat, fi- 
liam, qux hxrcs (cripta fuit, ante reliquas 
vernas decefliffe, juris ratio didat, lingulis 
hisce ratam , ante obitum ipforum , etiam 
nulla adhuc fa&a rcflitutionc , & ipfo jure 
fuifle acquilitam , camquc f>oftca in hxrcdes 
ipforum transmiffam clle, per l. k Titio, ff. de 
furt. juu&d l. i.ff. d. legdt. 1. Confcquenrcr 
ergd fuperlliti fola virilis debebitur. Quod 
noftrocafui minime conveniL Padum enim 
rcnunciationis, omnes Sc quoscunque haere- 
des dcfccndcntcs rcfpicit , unde unius defi- 
cientis mafculi portio, reliquis adhuc fiipcr- 
ftitibus, cx voluntate concedentis merito ac- 
quiretur, per fupr. did. 

0o fan fi xt Exitui nidft qefaqt Waftttf 
^ Ift aucb nUbt ttr &ntit otcr fftaqrtb tat ns 
nuncircnfrc grdrultln tuxb btr |rii ttnen rc- 
gres {wb< bannttnnidl folcb<rvon36r<r©n. 
Mtbcjalrtnc regres anbtrff nicta fcann atiff 
ben gdnjlictan Xtoaugtlg mdnlictan®fam» 
intntf qcrtdjrct / licque filix renuncianti ex 
4 cfund i fratris obitu, jus nullum adhuc ac- 



quifitum fuit, ciim conditio, lub qua remin- 
ciationis padum refolvendum cfl, generali- 
ter in agnationem, k omnes mafculos exten- 
fa fuerit , unde in folidum cam impletam , 
omnesq; mafculos extindos cllc necclfe dl. 

Conditio enim fida fub nomine collem I’ 
divo, debet impleri k verificari in omnibus, 
gl. & Br. inl.fi plunbm. ff d legdt. 2. Mol. 
conf. f 6. num. 16 • facit /./f bareit plnres. f.ff. 
it condit. ‘mfiitut.U fi fundus in pnncip.ff. de 
condit. & dem. 

Sic difpofitioni, qux duas requirit quali- 5 * 
tates, locus non eft, nili utrxquc interce- 
dant l.ft «, qui intentu, f . ciim itu. & feq. & 
ibi Br ff. d. reb dnb. 



:*> 
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Quia ergo in eum demum cafum , quo 
mafculi cx fratribus in totum extindi , k 



ap 



agnatio rcfpcdu horum fimra fuerit, regref- 
lum libi concedi voluit rcnuncians foror, & 
id hac in parte minime fadum apparet, per L 
filiusfumil. %.fed fi omnes, in fin . . ff. de legdt . 
f. Sc conditiones ad unguem obfei van k im- 
pleri debeant, l qui baredi. 44. & l. Mxviilfe »> . 
ff.ff. de toni. & demonfir. nullis lanc, prae- 
terquam fratris, live mafculis defundi hxrc- 
dibus, cousque, donec agnatio penitu* cx- 
tinda fuerit, debebitur portio rcnunciantis. 

Accedit', quod Bachov. difp. dd Treutl, 6. 54 
tb. I.lit.G. fol. 2fj. vol. 1. nominat im dc de- 
cilionc Antonii TcfTaun feribit: in fpccie ifta 
propofita aTcflauro apparet, rcnunciatio- 
nem fada, favore agnationis : (icut & ,in fpc- 
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cie, quam tradat Ofafc decif. 110. non dubi- 
tarim donantes IpedalTe cafum , quo omnes. 



* 4 



quorum ibi fit mentio, fine liberis dcceflc- 
rint: contra quam ibi relpondctOGfcus, ex 
frivolo fundamento, in l fin $ filium, ff. de 
legdt, 2. ubi apparet, feparatim liberis legata 55 
data, ncc ullo modo voluifle patronam, ut 
ab uno ad alium tranfirent: neque illud ibi 
quxritur, fed hoc; an patronx filius a liberto 
gravato inftitutus, & hereditatem adire, & 
fidcicommiflum a coherede petere polfit? 

S^rrtfftnb batf jus accrcfccndi,& quod id 5 * 
in contradibus locum non habeat, illud qui> 
dem regulariter verum eft, verum id fallit, 
ex pado cxprelTo vel tacito contrahentium, ) * 

ut notat Canccrius, vur. refolut purt. 3. cup. 

22. d. jure uctref. n • 61. 
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Quodque dicitur, jus accrefcendi non ha- jv 



iVf.i 



berelocum poli emolumentum qiixfitum, 
id intelligcndum eft, ubi quid acquiritur, + 
ut perpetuo line aliqua fubauditionc fit pe- 
nes aliquem : fccus cum acquiritur cum fub- 
auditionc: fcihcct, quamdiu ipfe & fui de- 
feendentes habuerint filios, vel alia fimili. 
Nam tali calu, propter didam acquifitioncm, 
non dicitur jus accrefcendi in totum fubU- 
tum: fed tantum fufpcnfum, qux fufpenfio 
removetur, defeda conditione, fub qua rea 
poflidcbatur ; ita egregie declarat Zuchar, 

C | u^s». 
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7« Partis 

tonf. /«. n. 43 - fenfit feriri., ctnf. fi. *. J. 
IU. i.Ob quod, jus eccreiccndi appellat ir. 
regulare Maluafia, tonf n 3 ■ nam. 10. idipfum 
fcntitThob.Noni. tonfil. t.n. 7. ubirefol- 
vit, huic juri accrcfcendi, feu non dccrcfccn- 
di, non effe locum, quamdiu extat aliquis de 
■} illa linea , cujus pars dicitur deficere. 

€0 (an ItallA/auA blt brubcrlltfct 
luna («inc Jplntxtuna 9<b«(ir<n / nxil bcrorab 
In ftlbtgu/ |u |»<i)tn bnbetfAibUArn mat>Icn 
tift bimaris claulula (bt>A aufigtnommtn/ 
iua« tinrm obtr btm anbcrn/ titur obrr mor. 
gen btt.Jcbifatt/ ben Orrdiftn n a*/ qtbtn 
mi*i>9tfter worbm. QStlAt claufub bet. 
ben tlxtlm j&r (unfftia KtAi snugfambre- 
iervirt, obtr rorbtfralttn t&ur. 

Et pertinet huc , quod feribit Parilius, 
5 cutf.ii- n 6t.hi.3- dum dixit, ut dicatur fi- 
deicomniiiTo renunciatum , debere attendi 
rationes, quibus moti dividentes, venerunt 
ad concordiam. & cmf* II. i» fit. hi 1. pul- 
chre Boer, iteif. 1 47 . Bcci. conf. nu num.it. 
Gratian. en/. 17. *• 47 . & ctnf. 60 a. t. hi. t. 
& conf. ap.ra/. a. CiozJ. tonfil. 43 • n.il. ubi 
dicit, etiam data Icientia fidcicommifii, non 
eenfcri ei renunciatum, fi claufuix generales 
ad alias caulas referri pollent. Et melius 
Ruin. tonf. 137. & 13 1 . rol. 1. & ctnf. 99 . hi. 
4. ubi prardicftim claufulam (ut pollint face- 
re tranligentes, quicquid vchnt, de parte iplis 
affignataj dicit, intclligi debere , rebus fic 
flantibus ; & ebrius fuam fententiam expli- 
cando dicit, claufulam prxdiftam operari, 
antequam eveniat (idcicommilTi cafus. Idem 
etiam pluribus probatT ulch. Iit. D. concit 43 
ht.T.ltnil.lti & Iit. R. conci 174. EtCan- 
ccrius, par. rtfil.ftrt. 3. ctf. tf.it untncitt. 

5P n.iti talem refert calum: ubi dux forores 

d patre inilituix, & invicem fubftitutx per 
fideicommiHiim, fecerunt divilionem hxre- 
ditatis, & in ea appofucrunt claufulam, quod 
quilibet de parte fua poflct facere ad luas 
liberas voluntates, St obligarunt omnia bona 
a fua invicem pro eviftione : & tamen , quia 
caulx contentx in prtrmio diftx dinfionis 
non refpiciebant fidcicotnmillum, neque de 
eo in tota diviliorie luerat labia mentio, 'fuit 
declaratum , per illam divilionem, & claulu- 
!as prxgilantes , in ea appolitas , non cenleri 

renunciatum fideicommillo. 

:• Sic& Amon. Faber, <■ iti:hi. t. r. j. it 
®° f cilii, itfinit. f. feribit t Pafto divifiouis, m- 
aa ter fratres aliosve coheredes fablx,quantum- 
ennqtic generale fit, non facile rcmiflum in- 
telligi jus (ideicommilli, prxfertim conditio, 
nalts, 3c cujus conditio nondum evenerit: 
nili condet, aliquid acceptum pro ea jurium 
remi Ilione, nec alia quaurrfidcicomn-ulTi jur» 
faide , qux remitti potuerint. Eo namque 
cafu nnn tam remillum videri (fidckommif- 
fum, quam per reprxfentationc perceptum, 
6; ob eventus incertitudinem ea quantitaae 
xftimatum. 



Qvtnt** 3 

Facit, quod fidcicommifrum conditioni- “ 
Ic, ante conditionis eventum nihil cft. f^uod 
autem non cft, amitti non potell, net proni- - » 
de remitti. L 1.4. i.ff nui. nfni(r.inutt. 
iftujho fccuncU. 

©Ifi’anbtrt$rag bcnrefftnb/wtllBcnni# 
btren bnj b<rtt|ftn graq aufiqefuferrer deei- 
fion rlAtlq / befi ^trm H. gmijerm |u T. 
atk« ba< jeniqe gtbubwifa In Xrarft btr fcbnx. 
flcrlubcn renunciation auff ^trtn V . qtlanglf 
al< thut fertur filftaii* immediate »nb uiijrKf. • f 
frliq fiMgtn / bafi btr tln» brttie IM jtaiqcr 
©dttr / tbtlAe in bet brubcrlidxn ihatlimj/ 
auff «olfttliqm /Jmn V. gclanqt/ amtuo 
JfJtnn H. qefofqr rnb.erflarrer wtrbtn muffir/ 

(n ®«ra±tnn« t tr ©<n V. fUr »nb an fiA 
fdbfl/ren ben rdntrliebcn ®dtcrn/mtl)r mdM 
bann btn bmien Jfitil pleno jure trtrbt/an» 
jeija abrr ben balben bonorum mater- 
norum entpfanqtn: «I* Jiim?rempel<t»amt 
bleuarerlicte l?rbfd’affl ner »nb itranijia rau* 
fenb ©ulbeit qctpejit / (jetie jtbtm rnber btn 
brtijcn fflefttniiflrliien aebi lauftnb Siilbcn |u 
felneni 3 lnt()t(l gebiltieli ffldetl tmb aberba» 
Srdtblelu rcnuncirt, mere elnem iteeljf tau. 
fenb ©ulben trorben / an benen bte rler tau* 

|enb/ al i ber tln Srirr&ell bifer irrelff raufen* 
tan ber fAne|lerlf Aen renunciation fjerrdbrn 1 
»nb uermo.d bnfeter decilion , in dcfedhi me- 
lculorum unius fratris, anjebb bent anbern 
nod) lebenben / vnb mlf mafculis hxrcdibt» 
gefeqnetem lufommen mu§. ©oA mirb peti 
bem 6chitt|letltAem 2ltir{)tl[ anjeno qumd 
hxrcdrs Domini V. ber (>albe ?(jel( bc|Ten ab* 
jujlefwn feijn / fo bem renuncirtnben Srdtbllrt 
am Jpeurajjrjut tmb anberet aufftrti^umt 96 
gtben motben / *nb l|l ferner an jfim |eib|feii 
mehr baim rlAilq/ baj folAe 6Ame|lerlidl« 
Tingcburniia/ niAt an ©elb / fonbem an felbf • 
gen ©met ober ©uietn iucr(la»en/ welAe I6t 
bet eAreeller/bafclKge niAt rcnuncirt, (jef. 
teniu.n|lcli tucrcen muifen. 

Cum quiaflioncm in rem habet, rem 6% 
ipfam petere polTu , nec in arbitrio rei tan- 
quam debitoris fit, aliud pro alio fblvcrer 
cinn in altcrnativis tantum eleflio fit penes 
debitorem, & aftor cb adigi non polfit, Ot 
pro rc , qux ipfi debetur, contentus fit xftt- 
inationc rei ejusdenunam alias contra xquitS- 
tcro naturalem, rnn fuam vendere teneretur. 

A itiones (ane, quibushxreditas vel fidei- 6 % 
commifla petuntur, rei pcrfccutorix funt , ad 
reftituendas res hxreditarias , vel fideicom. 
milfo fub|cdas. 1 ,'jttm viitnimn. §. nunc VI- 
iemus, & Ifttj. it ftt.btrti Oldcnd. r/a/T 
t. iBit. 7. nn. 7. Ac quia ex voluntate difpo- 
nentis , bona illa in familia permanere dc- 
bcnt.ca voluntas fervinda erit : maxumequia 
reliqui fucecflorcs, affeaionem erga illa bo- 
na habere intclliguntur. Trille enim cft, fic 
lugubre, videre paternas & avius domos, ac 
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antiqua majorum praedia , in extraneas tran- 
lirc manus. I. infundo. **./. d. rei vindic. l.j i 
in emptionem . jf.ff, de minor. I. lex que. 22. 
rerf nec veri. C. de ddmm.tut . Hac ergo ulti- 
mus poflfedor ipfis auferre nequit-, etiam fi 
rem magis utilem fubditucrct, arg. Lfia, ff. 
de ufif & bibit . & ibi Goth. $. fi quit egens. 
33* ver f. quin etiam. Infiit. de ali. Pctr.An- 
ton* dc Petra, quajl. g. n. / j|, & feqq. 

Jguoftio tertia. 

bff<r Swq l(t flbcrmal fdn 3®rifcl I 
■ touin &afj J)tn H. anjc$o aUcin Uife onera |u 
agnofcirrimrbuntcn/ fo auffD<t6d?twfler* 
ffdKB (£rf>|&affr obtr rcnuncirfcn portion , 
tempore faftz illius renunciationis , ffcjjtnb 
gOMfl/pcr ea, quz a nobis ante paucos annos 
in caufa quadam gravidima , coram inclyto 
aulico judicio Czlarcz Majeftatis pendente, 
dcdu&a, & etiam , ut relatum nobis cd, per 
fententiam Uludriffimi illius judicii , appro- 
bata iiierunt: ea autem, quia jam publice cx- 
tant inter condlia Chrillophori Bcfoldi , vol. 
4. conf. 171. part.3. illius confiUi,f$l. 174. &c. 
nos hic repetere minime opera; pretium ede 
reputamus. 

Et certe condat, bona fideicommilTo fa- 

^ miliz fubjcda , alienari non polle. L fin. $. 
fed quiu. 2. & feq. autb. res qua. C. cemm. de 
legar. I. peto. 69. $. pradium. 1. jf. de legat. 2. 
Bctl. de pall.famil. cap. t fol. 4t4- 

47 Et licet prohibitio alienationis non adje- 
da fuerit cxprcfsc, fua tamen natura bis fi- 
deicommifTis ineft. Qui* fcil. hzc difponen- 
tium mcns& intentio cft, ut nomina, fami- 
lias, Sk divitias fuas perpetuas faciant, easque 
ad omnes dc familia fua transfcrant,quo iplo 
omnis alienatio, quz huic perpetuitati ad- 

48 verfatur, interdida intelligitur. Cum fecun- 
dum caufam finalem , pada, datura, & leges 
inteJIigcndx, extendendi', & redringendx 
dnt, Bctf. d. paft. fami. cap. f. fol. 123.& ibi 
alleg. Ttraq. Everh. Alant. 

Et ita jus hoc a primo inftitutorc datum 
^ a prxdccclToribus , reliquis fucccdoribus in- 
terverti nequit. Quamvis ergo dc alienatio- 
ne inditutor nihil dixerit?, ea tamen nihilo- 
minus prohibita intelligitur; liquidem is, qui 

70 hujusmodi fidcicommida infticuir.ca omnia 
exprcfsc voluidc & fancivide ccnfctur, quz 
funt ejus propria & naturalia, Bctf. d , cap, g. 

71 fol. 476. Et alienandi prohibitionem tacite 
adede, quando tedator vult, remanere debe- 
re bona in familia, tedatur Mcnoch. conf. ts. 
n.i 3. Bctf d.\l.fol. 4tt. 

Ita quidem, ut Ii alienationis prbbibino 

7 l fuerit fada per ultimam voluntatem , vel a 
iege: alienatio fit ipfo jure nulla, nec domi- 
nium ttansferat./. peto. 0g.$. j.l. cum pater . 
77 - $• Ubertis. 27. L peu. $. infiit ut 0. if. ff. de 
legat. 2. 1. fin . C. de reb, alien. Gail. 2, obf. tS. 



n. 7. Sichard. In l ea tege. 3. n. 3. C. de cond. 
ob tauf dat . fiquidem hzc rem efficit. Gail. 
d.n.?. 

Si vero per modum contradus vel padi 73 
fada prohibitio, fit alienatio, dominii trans- 
lationem non impediat , fed adiooem ad in- 
terede, vel ad poenam, (i quz adjeda fue- 
rit, pariat. l.fi ita quis. 133. §. ea lege. j.ff. do 
V. O. L nemo padfcendo. 61. jf. de pati. I. ea 
lege. 3. de cond. ob canf. dat. & ibi Sichard. 

■ /. Gail. d. obf 16. 1». /. & ftq. & obf. tyj. n . 
f#. Bachov, do aft.D. 4. tb. 19. ver f. non t em- 
poro. ubi hanc diverfiratis reddit rationem, 
quod padom non podit rem afficere , fed ^4 
tantum pcrlonam» & adionem tantum per- 
fonalcm producar* 

Et porro cxprelsc vel tacite prohibitus 
alienare, prohibitus quoque intelligitur te- ' ' 
dari, vel hzrcdcm inditucre. Petra, quafi. t. 
nu. tot & tus. Rofacorb. pratt. for. cap. $3. 
n.3. adeo, ut nec proxime in familia fcqucn- 
tem inditucre podit : fupcrvacua enim foret 
hujusmodi inditutio. /. unum. 67.3. i.ff. de 
legat. 2. cum fidcicommidiim, fecundum 74 
modum & formam primi indituentis, ad o- 
mnes defccndrmcs devolvatur, pet l. 32. §. 
fin. /. 69. $. }.ff. de legat. 2 . & fic nec opus fit 
alterius indirutione, 4 rg. l.fi te. 17. $. t. jf. de 
barod. infiit. auivndiu enim primi indituen- 
tis difpofitio durat , tamdiu alterius tedandi 
cedat facultas, arg. 1. 39. ff.de acquir.bg red. 

Et multi minus ea bona familiari fidci- 
commifio fubdita opignorari queant l.jin. 77 
%.2, & feq antb. res qua. C. comm de legat . 
nam qui prohibitus cd alienare, prohibitus 
quoque intelligitur obligare, per l.jin. C. qui - 
bns alien. quia per obligationem venitur ad 7S 
alienationem Bc venditionem, leg. 2. &}.ff» 
d. diftr. pignor. & ficut prohibetur venditio, 
ita & ejus prxambulum. arg. I. oratio. 16* ff. 
do fponfal. Necus. d. pign. in }. memb. 2. part. 
prine, n. 70: fcu prohibitus alienare, prohi- 
betur etiam facere cjuemcunque a&um , per 
quem fcqui podit alienatio. Petra, d. quafi. 
g. n. 44 • & ait. & fic nec pignus vel hypo- 
thecam condituerc. Petra, d. I. num. 103. 

Quit reliquis fuccefloribus, per primum 
inditutorem, jus ed jam quzfitum, quod per 
alium ipfis mutari vel auferri nequit, 4r£. L 
11. ff. deR. I. Nihil quoque fuccedor a p o(~ 
feflorc emolumenti capit, fed i primo con- 
cedente. Quemadmodum ergo nihil emo- 
lumcnti ab ipfo capit, ita etiam nihil detri- 
menti fentire , vel novis oneribus & condi- 
tionibus gravari debet, l.fi arrogator. 22. $. 
i 9 ff. de adopt. I. cum filiusfam. 21. ff. do tofi. 

miL l. non debet. 74. ff. do R. I. Qucra- 
adisondum, &c. Actum 6cn 31. 

O&obris» Anno. idji. 



* * * n 



«o Partis Quinte, > 

Confilium C C X X 1 1. 

In ctfi homicidii i pluribus ctmmijji ; ubi de reo, qui ex mandato Magifirttus eum eu. 
ftemibus rtjifiit. 




) 3 t><rmiifom<nb< a&en 
^habcn nifr mlt olltm Slnfi af>' 
. geltfcn/ vnb tu 6 ti; 6 <m gt- 
f flagran fjfto , fidi cralgcnJe 

1 Jlmbfldnb* / collcgialitcr , 

Tv autb reiffltdi »»agtn / ab» 
In vnlcrm ©«Dtlfcn / cnb nacb 3 nlalmng b» 
£X<cbrcn anbcrfl mcbr btfinbin fenncn / bann 
Dafi fblgtnbc 2 J«b<il «ufjgtfptoAtn tverbcn 
muff*. 

COrt^cif. 

t«r ptlnlfdicn Ottdufcrrlgung ft£b ba(< 
-dvitnb jrurfdjen vuftrs gndbigtn Janbffur. 
ficn vnb -txnn Jlwvalbcm Aldgcrn <m«/ tnl» 
jcgcn Vnb rvitxr M.P.& M.S,8cc.aBel?ur< 
grr ju B. prtnl. ‘JVflagrt ant(r« 
ifi verbtrfl b» evcntuilQ9tfd)lufi pro pura 
dngcnommen vnb bann n ai aUtm Surbrtn» 
jj(n/g(nomiianC9tbadirivn& gr^abrrmOtafcf/ 
mtr Jrlbtil (U trdji trfanbr/ bajj fit fdmprU* 
tbt QJtflagrt / Vbcr btrttt augqtflanbcrie @(< 
fingnug/ b<m JJ)«rm Jnflagtrn i vmbfcln 
angtffclic SlajnldwJjuigun ftbulblg / fcn< 
brrn bicmti wn ftlblgcr tmlcNgt / bod) bcn 
©trlcfcisfcfltn jgm ()mn Alagem abjulegm 
Vnb jutrflaircn fdwlMg f«nn fofltn. 

®ic 2!rfdjtnr fo vn« ju foldjtr Srtgril U- 
twgtn / frimb ftirndmfUd) blfe r nxil ( t ) b» 
f)tn anfligrr fdbflrn g<|?c()<ii mufltn / bafj 
bamal* al< blc jtvctn {colbjim rcbt gcfttlagm 
ivorbcn / nidri nur fie ptmlldi QMlogit/ fon. 
brrn ncd? mrtir anttrt pigcgm gttvtf? / vnb 
jmrfttlajm / outb vnbcr fclitn infonbtrfitit 
jrvtn auggcnffcn/vnb fidi nntr tmgtlltlr/ al fo 
mcbr .icreifj i|i/ it» vnb» bcn 'Surgtrn t obct 
audi vnbcfanbrcnSrmibben/angeKure €ol« 
bartn ivbtlld) vnlmtr audi bi< juugc fa fluet), 
itgcn S«C g<f»r / Juni m<t)r|1(n an tifrr b«. 
b» icbt fdmlb((!J|ti feti» niidjien/ angcftbm 
fit folrtca felbfltu burcb )j)t< 3lud’t juetfm. 
mn acatbdi. 

91 un iflabtc rvolvtrfrfirncn 9 i<d.’t(ii«.ba§ 
ivann jcmanbln »n» 0 djlaij()anblung umb> 
foinmcn/vnb burdi tucldjr folic* grftbcgen/ 
nidn (igmblicb b<nj<brari)i ivtrttn magr M 
tanu alit vnb jebe fo batboj/vnb bcr feadjrn 
vcrnanbi gtntfcn/ inii fruirr t(ib«. aucb fd. 
n<r anbcriKjgncn an (gjiroi ob» ©m |imb«rf 
febubdeber Scraff angcf<b<n rtcrCcn (oiiikn. 

Etenim Ii unus a pluribus, multis vuluc- 
ribus Icthalitcr , aut uno tautum vulnere cx- 
fus , obierit , & quis vulnus illuti intulerit , 
ignorctur.tunc inccmtudinis ratione omnes 
abfolvcnji. faflgUff. m I. nem Utlu %.[ti fi 
piares, ff. td l. Aquii. Arflict di ttuftn lu- 
minum p id. num. it ii 4 . <• ruit. i/, di hamic. 
Rjccius, fdUtB. diiif.ul. Tiraq. dt ftuam- 



ftt. Cdtf } 6. Roland. eanf. n. num. It. v#i. f.' 
Burfat. eanfni. a, 13. eaufil.316.u-33. Parili 
tanfil. \4t. *. 3. iu *. JoLCIar. i- homicidium. 

& i.fiu. qu. ia Berua. eum. confit- 190- u. tf. 

3 nbcb(vt)l (a) (benmtffigln btn Otedjcm 
gtorbnei / bag niann fidi cilidiecincn vmbjue 
brtnjen bvflid) vtrbunbtn/ vnb f)»nadi «In» 
anb» (n bn ?af)t feibfien adiften? latfitn/bag 
algbann vnb tn blftm 3 afl 1 audi blt fo nidlt 
iujcfdjlagtn/ ober tine rvbtlicbe vffiunb btm 
3 <r|iotbn(n at.jtbtn/ baimcdirn miibwlo» 
bctfflroff an jufe^cn- 

Quando enim homicidium, pluribus prx- & 
fentibus, & libi invicem afiiftcntibus, uno 
etiam tantum vulnere illato, fuerit commi C- 
fum : tunc fi deliberato animo ad illum oc- 
cidendum coadunati fuerint omnes, & prae- 
vio trabiatu occiderint, licet ignoretur vul- 
nerans, omnes tamen indiltinftim ..ordina- 
riam mortis pcenam fubire coguntur. 
in fu. f. i. vnb. figaif. clo/, d. I fi iu rixa. 
di fiu- & ihi Bi.n. 1. 9. Pcgucr. iteif. t*. n. 6. 
ircif 63. u. 1. Carrcr. 1 n ftdxi io homic. $. 1. 
a. it. 63. 9i. §. 4. uu. 43. % 6. aa. 1 43 . U m. f. 
Gomcz. rem nfal. tdf. 3. do homic. u. 36. 
Tiraq. do fern itmftt iduf. 63. u. a. Farinae. 
quoji. 96. u. 11. 7 a. JuLClar. i. homicidium. 
n-37. & $. jio. quoji. 90. n. 1. Surd. conf. 4*. 
u. 4J. TelTaur. decifi 31. & ihi Scbalidf. in- 
quit , Senatum flutiei bane fententiam imft- 
quutum fuijft. Conlentit TelTaur. ) nn, hb. 1 , 
quoji, fetem, quoji. 46. num. 9 . <So finb IM* 
bocb anjcito tn bcucn terminis gat nutri an» 
gefeben btfer tumuit o^nqefefjrb / vnb mtber 
all(« 33 crf<bcn angefangtn 1 aud) vcrmurltib 
fetu» aniinum occidendi gc 6 ab(/ Vnb nodi 
tvemger clntr mlr bcm anbctn fidi brgonl bc* 
rcbreb»v»bunb«i. 

Qnippc tnccnitudo parit omnimodam 
abfolutioncm, fi incertum fit omni rclpc&u. i 
an fuerit fadla coadunatio , quis fuerit pro- 
vocator, quis homicida, & an homicida fue- 
rit unus ex coadunatis : adeo ut tum nemo, 
etiam extra ordinem teneatur. L denuntiajfe. 
i ■ multet, f. itaiult. I. iit m Peiapouias. $. 
fin.ff.de it 1 veni. Anch. cenf. iit. Blanch. it 
uti. n.aa4. Carrcr. ia prox, rir. it bemicii, 
quoji. I. u. 7. Igne. 1 . 1. i, fi quii metum, u.it. 
44.4f.ff.di SC.SjUan. Tiraq de frima^.qu. 

17. opiu. O.u. 17. Rauden. conf 47. u. 37. voU 
a. Et m his terminis procedit, quod notat 
Tiraqu. d. fatu. etuf. 63. inpr. 

Et porro homicidium non prxfumitur 
deliberate cominifliim. Fclin. io c. ficui ii- 4 
gnum. u.t.ie homic. Mcnoch. it arhitr. tat. 

361. u. 03. Boli iit. it homic. u. a 3. Jf. Bcr- 
taz. ctiu 1. conf. l;. o, a. Calyll. dt ena. itu. 
battue, amu.jts. 

Cumque 



sr 



Consilium 

5 Cumq; ex propofito ad homicidium hoe 
coadunatos illos fuilTc non condet, calu po- 
tius , 8 c cx improvifo cornmidum homicidiis 
ede arguere licet, tx lix. 1 . 1. C. i. ficor. I. i. 

%. hominis, Jf. d. vi ben. ttft. Felin. m 1. 1, it 
htmi e. Farinae, qxofi. if. n. 7/. ctxf. 61. n. 7. 
Surd. conf. 40. n. 41 . Macerad. rtfolut. it.x. r. 
Decian. conf. 104 . num. 14. vol. 3. Menoch, dt 
tthtr. ctf. 3(1. ». 43. Burfat. conf. /i<. »■ 34- 
Cephal. conf. tot. nx. 11. Rota l.uccnf dttif 
diverfor. dttif. )t. dd fi x. Cravetta, conf. ut. 
n. 4. lllaq; deliberati animi qualitas, d tifcali, 
vel accufatore eft probanda, nec prarfumi 
folct. Angti & shii Mdtfil. Ttldh ix ptdx. $. 
confinxit, nu. 04 . Dccian. d. conf. 104 xt.i 4 . 
Turrct. conf. /i. nu.34. Macerat, d. rtftl-' 

X. t. Burf. conf. It. xx. i. Bertaz. irim, ctxfil. 
313. n.l.&in ftbtl dd ctnf, 13. Iu. B. 

^ Ac quando non aded pravius tranatus , 

° auxilium pnrditum cafu potius prrfmniiur, 
quhn feienter. Mtrfil. Cdrrtr. Bojf. & dlii d 
Torinot. uldti. quoji. 131. fi. J 1. Bertaz. tritu, 
ctnf. itj. ji, i & conf. 106. nu. 1. Malcard. dt 
proh. conci. 1130. n.t.n. Schrad. dt ftud.port. 
4. cdp. r. n. 33. Surd.eonf 40 n. 4 s. 

7 ' 33 nb bmPttf ( 3 ) ntcbrr bafi man f.t|! In <tf- 
mein barfiir (jolttn relll / baf 111 terqletttm 
Sdlltn/ea tuter oftrmthc rnibiubradJt/ *nb 
ben JMftt nlmtanb benenntn t Jit / allifann 
ane/ fo Darbm qnwftn 1 fbnDcrlicb uf-tt Me/ fo 
mti jiwfdjla.|em mli elner exr nordmafiflraff 
htleqi reerPen nuiflen 1 prout hoc in cafu o- 
mtres extra ordinem, judicis arbitrio punien- 
dos ede, tradunt Franc.Marc. dttif tt\ pdrr. 
I. dtltf 7« 7. pdtt. 1. Telfaur. dttif. 31. num. 3. 
Tufch, Iit. H. conti 1 44. x. it. Iit. M. ctxtl. 
4 n. nu. 4. Iit I. conci. <7. na. >• 7- Riccius, 
collrlt. dteif. 1016. Surd conf 40.X.4 3 - Farin. 
quoji. 4*. x. ti. 17. ctnf ut a. /4. ctnf. 1I3. x. 
40 Burfat. coxf.oji.x. 13. coxf 316. n. 33. .Me- 
noch. d. oriirr. Cdf 340. num. 4. it. Ot. Sede, 
dteif. 103. num. 1 3. 

Siimaffen boitn Me gilfll. CBirremberq. 
■Ootfgtrkbiaorbmmg/ pttt. 3 . ut. 03 5 . M je« 
numb. ftl.pt. In tbetr ferttletcbtn Sdltn t>cr< 
orbnet eapelii |eber(Biierl)dter/»mb em grof. 
fe 5 «»el nolllg etfemti metem felit. 33 ne nft 
menfqer teri 33cr(wfften Mfc» ingmufril met. 
ten natu tvip fic iicbcn autem mit utfcblagen/ 
nud) efe ©clcami' fe auprtiffen meSen / <nb« 
II» btm Otnn 33*gt / ct>n ©efafrr rnb lebtn< 
btg frcitengellferimetbenfinnen : bann fjfer» 
auff mli 3kftanb gtantmctitt mltb/baS #er< 
meq beratr obanaeiegner iXedjtdgrfmben/ fle 
iSeflagie barmnb gdnijlKb (ucmleMgen / an> 
gcjcbcir nubi bemifen / tofi itjro eim efcren 
(grretcb/ fo ben toM »crurfad)t/g<if>an/auit> 
tep jhnen f cln aormus occidendi, meli fic al> 
Ichi iditcfm athabt. lurermuren/ berorab cin 
anberct luaegtn gerorfl feijii foD/ tft mlt eluet 
QKu|qu<nn iugc| 4 Magoi. 



CCXXII. 

Et certe ex genere armorum prxfumirar * 
abfniffc animum occidendi. /. t. §. divus. & 
ibi Marf. ». to.ff. de ficur. & in l. i. n. 14. C. 
eod.c.ftgnificdfli.2. uh Felin. n. 11. de hemie. 
Gram. rei. *}. Bertaz. svim. conf. a/i. Clar. 
b. bomicid. Cabaii. dt omni gen. hcmic. n.jpe. 
Menoch. de drbitv. cdf. fdi. n. 6 . conf. 7/1. n. 

je. 00 tft nldft wwlqer b<tanbt/tafj Mf< 0o U 
tatm/vnb j^te ©togefeflen/ «<n rnoer* 
anrworflfdbcn 'S umulr |U B. dti^efan^m/on* 
fetn ^ndWfjcn rnO Qtm fclhft / »nb 
anbere Wcbfl gcfdmietwSeftc rno 0tbw<rr 
on^ffro^er / outb etnen onfcfcuiergm ^urqtc 
Jdmmtrltd) <rrd>o(f«n/tonb flcb baratiff tn tit 
Slucfcr be<jebtn. 

min We^tfla^fe onb anbtre 
hcfugftr mdfftn / ja au§ 'Q3cfef>I nad)^n^len/ 

Me 0olNutn abtr ftcb toibcrfcijct / jnfcWeffen 
t*nb jufdjlfl^n ficb vnbcrfangen / barumb fic 
ta n (jar »ol/on& oftn Strbrccten ober 0(raff 
oftendirt wetKtn fdnnm. 

Licite enim offcnditur,qui livori vclcui- 9 
libet etiam privato, cum cx mandaro magi- 
(Iratus capere volenti refiftit. L fi ftrvns. 4 • 

C de bis qui dd Bcclefin. L quemadmodum. 
b. uisgiflrxtus 7 ■ nd /. Aqtttl. I. injururum. 13. 

$. e. (r 6.ff. de utjurns. m terminis Francifc. 
PfwJ.rv». i 4 ix 

Et fan^ qui magiftratibus vel eorum mi- IO 
niflris rehftunt, impuni offendi queunt,cum 
nempe fe non defendant, fcd alios contra 
leges offendere nitantur. /. milites. 13, b- ir ~ 
reverens, de re milir. 

Ex quamvis lex ipfa certos in hac re limi» u 
tes oftenderit , nimirum ut citra Isfionem 
capiantur, & legibus offerantur ii, qui male- 
ficia perpetraffe putantur. L 2. que eft erum 
nlt. C. de bis quis lutr. vel dl. crsmmib. rei os 
octult. Hi tamen textus non intelligendi fune 
de iis, qui perpetrato facinore, manu armat£» 
ne capiantur, obfiihint, & juft£ perfequen- 
tes injufle invadunt, fecundum Burrig. & Sa- 
lic. tbid. Hi enim refiffendo peccant, ut not . 
per gL Br. & Dd. in l, ut vim. ff. de juftit. & 
)ure. Quamobrem cos vel citra judicis man- 
datum occidi poffe, legibus eft probatum, l. > 
itdq, b. lex. Lfed&fi quemcunq. ff.ddL Aq. 

hc funt quoque qui docent, hxc habere It 
locum, licet officiales modum inculpatx tu- 
tebr excedant, Amadxus , trdS. d Syndicdt. 
n. 1 00. Grammaticus, dteif 4L Boffius, t.d» 
Cdftutd. num. 12. 

Et liccrc vigilibus feu li&oribus infe- ij 

S entibus malefadorcm , ut eum capiant , 
aientem interficere impune , aut vulnera- 
re, notant Bi. tn /. ulf u. r. C. de exbib. reis . 
Auguftin. ud Angelum • d» m ulefic. m verbo, 
fdMd fublicu fr dcider.tr, ».j 4 • Graramatic, 
dteif 41. Boer ius, duif 170. n . 7. Anton. Go- 
mef. lia. de deltlhs. c. s.u.t. 

Ob au 4 s««V (43 barfut ,<(alrai iwtbm 14 

M/ 
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Partis Qvint^, 



fofl/ba$ tle Stifcjfft barmfl tmb <ttoa< iu< 
nl gt*an/ tmb auffoie intetii anjtoo rtr/lor» 
tent ©olbattn/ au* Ca fit f*on |i<b nl*t 
tn*t tw&rtn ( tam 'ia btr ttnt btttir gar tcM 
getrefl/ jugtftfclagm. bo* folcbce tregtti 
fttr juret rmibttr fcocbflcn iingttufjt/ 'iruij 
rnb {)e*muf)t/ ex indigniutc, judoque do- 
lore, quem compefccrc admodum discite 
ed, & cui etiam in jure multum indulgctur. 
1 .4. ubi Dd. C. dt ddulltms. Tulch. lic. D 
conti 169. Gar, $. fin. quefi. 60. nu. t». yirf. 
fequeU. rnb alfo onflraffbat Ixftbtjien. 

©c ftrnb fit Ser jtflfftc au* (j) mlt tong» 
trlrtgtr ©cfuiignui/ rnb baft fit anjtoo btm 
•Cerni Anfldgtr btn 0 ert*tefo|ien aMegtn/ 
ifjtAjung ftlbtt bt safiltn/ rnb til rtrfuumm 
tnuftn/ bertita rnfero rtrmetnend btrma|fen 
abgtfirafft/ ta(! ruit fit au* / na* Anlaftung 
btt Sindi. Qiiurttmb .9offgerl*idorbnung 1 
nm femtr groiftn grtrtl btf*trertn finntn/ 



tetil furntttibli* obaufgtfufjtttr maRen/offr» 
gtfdgtt C&tflaate t afrione initii gatto rnf*ut» 
Wg fn btftn JDanbtl (omrmn 1 biftn gradato- 
ribus btfiigfam na 4 gtutilfn.au* no* aller» 
blngd nigtirlf / ob j&rtt tm oftr btt artbtr/ 
btn Sntlttbttn tiutn tibi(*t n ©trtl* gtgtbi. 

®ttuftrtnb Ittijli* btn Snfofien 1 fo btt 
Stlbtratbtl / aio tr tn btt -Dafft rnb £ fiur gt» 
Itgtn/ auffgttrenbr / fdnbtn irtr rnfttd tfifilO 
m*t ftftm bafi bft®tflagferonre*tdtrtgtt» 
bamlt jubtf*ntrtn/fonbtini|ltn allirtg bll» 
li*tbafi foltttr j\o(l/ron btnamtm Sdbiral» 
bel/alo Anfdngtm alito btfedubtld/ftlbftat 
gttrogen trttbt . ©oll tr a btt ron ifnn m*t ju 
trtgtn jubrtngtn ftijn/ trnb filtruiibtr rnferO 
gndbtgm Sur|ltn rnb JJtrin cbtt 3(>t gfhft. 
0 n. (ii*filobli*tt tXaf)t 5 Stf*aio trtrarttf 
trttbtn murteti Aflum iiibingtn/ btn 
ig. Sctctnbns, Anno 1631. 

* ¥ * ¥ 



Confilium CCXXIII. 




CMinto uni cum ilio hir ede mjhtuto, in 
vi picis delitis debebimur. 

(Smnacfo Qttin M. P 
( alitu t?rabtfd.'rtibtrOju B. 
, £auftfram V. fttl. tn jflttm 
! Anno 1S17. btn 15. No- 
vembris , fermli* auffgt» 
rl*itttn itflanttiit rerorb» 
nti/ baji na* Abfertigimg batinn rer|*affttr 
fegattti afl ifirrbrtgto StrmogtnbtfagtetM. 
P. rnb Jftn V. G. Ainbtf*rei&er ju geba*» 
rtin B. at* ifirr inflituirit rnb ttntntt Srben/ 
mtttinanbtr gluttii* rnb balbtfittllg fiabtii 
folltiii St 6tabif*tttbrt abtr bn; btt auff 
2lt jlttfct n biftt itflirttm furgcnomtnt r %ftd> 
Iungi juni roraufi bttu (puiteri ©ulben rnbtt 
btm @*tfn ttntr furgttranbti rnb nm ermel» 
Itt V. ftmtt -Oaufifratrfii gtnnubrtn J^turaifi. 
2bttb (battuit rtrgli*tit/ baf ffimt ron btto 
gangtm iPtrmogtn / n>ann jit juror flttbtn 
atttbc/ fut (ctntu ifinl JOO. p. an rl*ilgtit 
©ultbncftn jitgt fidit trttbtn foOtn) gtfbrbttt/ 
au* tnbli* cum proteli ationc mnttbtnbtn 
JOmn V. G, tnipfangtn : ala teirb anjtgo gt> 
fragt/au* fitttrbtr mem rnbtritbribm u2Xti. 
nitug btgtliti i ob blttr ttngcnonitntt forati b 
jbm M. !’. ron tnbtoirtgtn gtbuftrtn/ obtt 
aber ftlbtgcr folcbtn fambt btm interdie jum 
(albtn 3 (im n>lbcruinb6<taup jugtbtn ftbuU 
blg ftrtt Auff bift Stag nun mtt trtnigtm ju 
rclolvirtn / halit 1* gdnglt* batftir. r« gtf»o> 
tenbit fftutfg rnb rotbtrfi fjmtrcgiitnoramt< 
nt brtp fiuitbtrr ©itlben In btt gcmttnt Stb< 
fitbaffrian* gltt* twt b.ts anbett ron btt rt< 
fUrtnbtii Stfula fttltgtn htrru()rtnbt ®ut/jt< 
btm Stbtn jtmt halbtn ifxll. 

X)a:m folcbt* crfilicb otr Atfifrttln tfgtnt- 
It* rnb rngtjtrdftlrtt 9£iU gtirtftn / tn btm 
fit mlt gang rtrfldubli* rnb fiattn 2Botttn/ 



nihiUmmus minio ftttri hctit u, qui ipfi 

ofjrte tOitlbung tlnfgtn iSotaui rtrotbntt/baf 
na* {imbanntmmung rnb Abfrtigung fpc- 
ciBcirttr Lcgittit'rilangtrtgtt jco. f. nl*t 
btgrtfftnrallti) baOftnlgtiStrmd itn/fo fit aO> 
btralt ttgtntbumbll* trlangtt / obtr funfftlg 
fottol SrbO.rnb itgat<>aU In aubtrt trttp 
no* btfommtn rnb jutrtgtn brlngtn m o*tt/ 
an i Igtnb rnb fafittnbtm / nf*tO nt*t baron 
aufigtuommtn/ no* jjtnban gtftijt/ brtbt tln« 
gtftgtt Srbtn ju jfittn JOanbcu jitfitn / rnb 
fol*t< alito mtttinanbtr glti*h* rnbfialb* 
tflOlIlg dividirtn fblltnt tt. 

®t n «eltber aufjgttruefttn difpolition 
man jurtrblttbtn tn adnitg ftbulbig/rnb tri, 
betbtr ' 2 tfiirttln® 3 ilitn/btn fit mlt jtijf an» 
gtjogtiKti (itatn ® orttn gnugfamb jurttpt» 
Ijen gtbtm mlt tlnlgtrltp iBortranb tm gtting» 
fitn barron jun>ei*e n nf*t btfugt Ifi. 

Cum tcftamis voluntas, legit indar, fer. 1 
vari debeat, per rex rem in Nerei. 12. c.i.Lfi 
qms filium C- de liber, frenru. I. Publiiu L m 
icndittiirubai.fr. de tendit. & demtnfl. I. cum 
virum. C. de jideuonim. L tum prepentrtrut. 
ff. d. leget. 1. li/tu. m d ifi quu rnb ifi onf» 
fer btntn tm itiiamtut aufigcirucft rnb bop» 
ptlt gtftottn Petitu (gltt* rnb ftalbtbfillg) 
rntrtbtt|Vrt*ll* |uf*iit|]tn / baf betbt tr» 
«tfime Stbtn m ©ttrbung aUtr ^trlafftn» 
f*a jft gltt* gtbalttn nttbt n / rnb fttntc rot 
btm anbtrn tmigtn iSotjugfiabtit folt. 

Enixam etenim tedatoris voluntatem ge> x 
minatio verborum odendit. Clem. 1. vetb. 
debetur.de fili. Mtnift. c. 1. tir; peffumut & 
debemus, rt Etclei. benefit, fine dinnn. ttnf.U 
cum puter, i- piius, ff. de leget. 1. 1. Bilifti f. 
id SC. Trtbtll. I. fi mulier. C ed VeHej. lefi ut 
l.Gellut.n.ie ff.de libet . & ptjlb. & 1 n l. e«r- 



Consilium 

Suffultu num. h. C. defitm, Triu. & fid. 
'tdlb.Ang.a L ft.f.td leg.ftk. Ducu. neg. 
gtmindtii. tu. j.Bart.St Alex, in L facimus, 
u. 7. C. de ugrietl. & cetf lii. u, Port. ttnf. 
ift.u. 70. & cnf. 34. u. 7. 

3 Et ejus voluntatem interpretiri dcbemui, 
ut, (i indefinite loquatur, univcrfaliter etiam 
intelligatur.Bart. L dttis fttmisfio. jf.dejur. 
dtt.& iu l.drfunftt. ff de ufif. Rom. i» Ldi- 
rortit. $. quid m enat. f. felut. nutum. Cal- 
can. ctuf. ji. *■ communiter Dd. in 1 . 1. jf. 
de rtg. juu 

6 0 fan au* fur* Snber/ Om M.P. ni*r 
ju jl iicb tat furjttMitbit pablum, vnb anffgc< 
rl*i tcfijmentum fiSr fi* atijtc fjcn. Znqtfu 
fltn fel* padhim ba « vleB(i*r per textum 

4 iu i. 5 * |oBen au*/ ic. ftL n*. Sr|ll- ®dr< 
' ttmk. iantr. pro ultima voluntate rrolre con 

frtnanD gtatfctet mrrben/bur* na*folgcnb« 
refli>tnettrlt*< difpofition mtbcrumb auifgtfca* 
I bm. i. L t. de iujufi. rupi. nete. feli. tefiem. $. 
pt fictiore. infi. eid. tbique Sthncidvt . num- u 
vfeqq. un teibrijm Soli abtr / mann nJmb« 
it* (tiwjr* nl*t fiir tmtti Itrfltn 2 BtBman» 
j gefchen crtrD/ et fo ttcl ab iatelluto, al* ea re* 
itamento «uber rit orfeubare Ovedjr / feuier 
t£)auf franten fctluen lucccdiren *dre. 

5 Utpotc qua: volunt , quod univcrla hstre- 
J ditas, qua- rea individua cil; /. Ptmpomus I. 

f. de ret viud. vel ea folo redamento , vel ab 
iiucdato faltem cuipiam deteratur: quia na- 
tura non patitur , ut qua: pugnant inter te , 

1 vetui teli itus Si intefiatus, in eodem homi- 
ne ceu fubjcdlo concurrant; l.jut utfttum. 7. 
f. d. rtg. jur. Corn. conf/f. fert. 1. & tonf. 
dS.fett. 3. Abfiirdumque fiet, Si juri civili 
ininimc coHvcnicn* f ut uaa cadcmquc res 
diverfb jure ccnleatur. L tum qui. Jj.f. de 
pfuuf. 

inb ta qfeldj juin ®ritien / nuber obpet< 
p utbtK mtliietfteMiuig ba« Sfirfll. QBiirtb. 
lanbr. p. *.ut. . allegirt, ober furqe» 

ftbqn trurbe/tmjir augcbruir* pa&ura mujfe 
fr(t .jrftaltcn 1 rnb titimal/ natman barmn 
mfrrotfctn / ab$eri*ter mtrbtn : l(t bo* ba. 
bet) jumtrcftn/ bapauff fclcfce 2Btl|j btt paci- 
fcirte brri) ttunbmOulbm pro debito necef- 
lario, t>nb ba mtrn^ero oernuSg berSXtebren/ 
bur* (tnigt* / fo na*4*tnb< In gtmadnem 
4 «|)amim jfjnir ^)mn P. wrf*aff( toorbm/ 
f“r coinpcniirt owr.turslMim/ onb (riafilt 
tujtalren fctji. 

6 ■ Quoties namque quis ea legis dKpofitio- 
«c, ac ita iieceiTanus eu debitor, toties com- 
pcnlandi animo retiquide cenfctur. fer lex - 
tum m durh.f reteret. C. unde vtr&uxir. ibi- 
que Det. & communiter Dd. Surd. de timent, 
ttt.i.q if.n 7. Hart. Pillor. tbf 11). num. e. 
ubi difrttis feribit verbis; quod quidem (i 
debitum ea legis vel ilatuti dilpofitione pro- 
venerit, ut ita quis necellarib debitor confti- 
>utur, tum regulariter ccaMtur id, quod te- 
tll s 



CCXXIIt J8 

Ramento relinqnitui, animo eompeniandi 
relictum effe. Hond. rtl. x. ttnf. jf. n. 77. <Jr 
ctuf. st. na. 11. uii nutu J). utrem er feribit, 
quod tunc, qnando legat* quantitas conve- j 
nit cum quantitate debita, rei illam caccdit, 
eompeniandi animusprzlumatur.etiam cum 
-voluntario debito; & ita quoque datuum, 
Cuman. ctuf. lif. vel. t. Cravet. ttnf. 1 et . u. 

S. ttnf)tt. in fin. ctnf.iH. u. 3. Corn. cnf 
J31. n. s- Ub.q.Sc Menoch. ctnf.ji. n. a;. lib. 

1. & prefumpt. ne. n. et. & j/. quodque in 
dubio pro compcnfatione Iit judicandum, te- 
net Hond. d. ctufiL se. m. 31. &c. 

©tflalrfamt bann bfjj orr* an Pott btfj 
PflUlttfeiH/ tamii 1 1 rafft ionbrtdjttns/ <tn 
S6<md*r ba< anbtr tubtbrncfrn f*ulblq / 
bl<Htlbmifir(( brrp (rnnbtrt ©lilbm in btr 
Jb)tura6n-2(bnb vrrf*ro*«n trorbrn. 

Quod autem- przdifta Dd. ronrlufio ea- - 
tenus amplietur, utprocedai,ctiatnfii<f,quod 8 
ea legis vel (latuti dilpofitione debetur, de- 
dudum fuerit in padlum vd contrafium, 
docet idem Pillor. d. I. u. 3. 

Nam etiam hoc in cafu , infpedlj originali 
causa , nihilominus necelTarium cenfctur de- * 
bitum, ac proinde relifium in tellainento, 
eompeniandi animo fiflum, Dec.eutli pre- 
tertd.nu m. te. C.unde tir&uxtr 
iu t. hujusmodi. $ «m petet f de leget. 1. 

®anncnfitro au* fiirbajj / unb |um 33l<r- 
mi/ alljlr juconfiderirw/ bap ba* jfP SBur* 
(frtib. lanbr. p. 3. rrr. «.$. 60* Int Jafl/jf . 

/. ji». mft aufgmucfim flBcrien rerorbnrii 1 
bafi aBr t'i nat rtn <?^tqtind*t brm anbtrn/ 
rt fen qlrl* tmber maftrlrp $tmf t* meUtl 
»trf*ajft/ btm ubrrKbmbrn in ftlntn gjflicbt, 
ifrll tfnjrrt*n« wtrbtn folle. 

QBtI*em aBmt ( fo brf*ll*ll* 1 * bifer 
nttiner alluit fur( Ptrfaper decifion anfttncftn 
tvoBtn) nl*( jumlber/ ma* offr angriogenr* 

3r. fanbr. pert. 3- tir. t. ftl. j/j. in fin & j. 
abtr 6 «ben/ it. rmlbttibof ndmWI* (ait jn« 

Wr au* angetegr morbenjbie J5cura{«.^a» 
oen (Itlff gebalien / tnb bargegen ron felnem 
< 5 f)tg<mil*r ffir fi* ftlbPm brf anbern TUo*. 

*rtl ofine beffrn «tttuB/jung rlnfged^effa. 
mtnt obtr anbere Jlcrorbtmnq fTirqenomnten 
werben fode. 3 n ®r»egunj rielbefagter V. 

‘it(lammr(i) ni*t ojn <)erm M. P. 
vomlffitn 1 no* Wrlmenlger f 1 ) felbigrm |u 
OTa**ell (»ril er mt^r/ bann *m in fol*er 
ffttbetebung lugefagr morben/ fraffr letflen 
®lflm< Jkrorbnung empfangen)*uffgtri*e 
*nb rerferrtgee morbtn. 

In eo namque quod pias eft, lemper ineft 
& minus -.l.iuit. un. I. in net. 113. f. dt rtg. 
j*r. S- >t qui txequitut. Infi de mundet L t. f. 
fi ftipnlenti. f. de ver*, tbltg. & U fi quit. 7. 
f. de txiept. tet iud. 

3 njeijc iuqef*»tigtn/ ba* no* btr jeir N» 
fe*^>etira(it*piaum ni*e befebttntt morbtn/ 

«d* «nberer ©tftab ni*t fiir ttigtiq ge^ai. 

4 IN/*k talTKU) <n* .'ilji. «n »tt. 



u Partis 

itn wntffl tanlHmOt bann gnugfam/tmb 
»a fol*eb bo; brm ntttcn ianfrrccbi; auffgt- 
rttbt / bur* f(*b vnvananMc <p<rfonoi ct. 
t »|f<n/ Sirfl- OTurttmb. ianbrtcbt. p. )■ tu.t. 
in ft. & $. <?b foOmau*/ K.ftl. jit- & fiq- 
®lf<m na* »nb twgm )<?t etng<fu(rt/ au* 
ttKfnrt«ra*mrt tnlxn r<*tm n>cl grgmn» 



Qvint*c 0 

b«tt 23rfa*<n/ (ab I* nwfm anfang i gtfaft 
SBtlnung i mi( gumutfung gttPofiiilKbm 
ptf*a|frb i pnb <lgcn(dnbfgtr fubfcriptio» 
btitugtn / bouben ab<t anbrrn (l«*on j(rt* 
gtfafltnb tu judicirm franficflcn ooDm. 
Aftum 3ubingtn/ btn i «. Februarii 
Anno ttfja. &c. r 

Jthdn, Chriflepb.Leibfrtd. D. 
Affrtitvit Cbrifitph. BeJoUus,D. 



Conlilium CCXXIV. 

De tt , qui erm* cemmtddvit, di tlicujus intcrnuuncm. 



S J&jiwfl/Jfoftd&tig/iJj 

' famt/ OTcMirtlft / jfjntn fctjr 
rnfrr jrbrrjm berainelMgc 
Sltnflc lupor. 

) gcnf?«3< .£)crinV rrtfer ju.tt- 
o l(gtcp(mli*t©eri*fba£tc, 
* b<n ©(r&afftm M. W. »on 
H. barrffitnbf/ (aben wir btr ©a*<n QBi*> 
rlqfdr na*/ mir aOmi Slofi abgrlcftn »nb cr« 
Vbgoi- 

©tfinbtn futi ®r(i< / bafi bab faftum an 
f(m ftlbb ft(r atrox »nb crfd>r£cf l<* / bann 
«fnrn bur*rai|<nben frtmbbrn gan* »nb<> 
meferten 9Jfann/fo fiir ftln 'Ptrfcm mtmanbrn 
lubriatbfgrn brgrftrr/ anff frerjer JlatfcTlt*cn 
©ttafi/pnb pnrra*t beq j(t3ur/II ®n. cr» 
(ang«n pafl jgio btr gcfambrcn i or(i ingifcfom 
Armada nuffangtn/ j(mt btij Itblgcn irtb rin 
©rab ma*tn / au* baruuff o(m aflt ©arma 
fitrdgftit i t>nb tttttr gtfucbrc ©nab/ tu tobr 
f*Iagm/bub barri» Icgtn/ i|l rin fa|i pncrfiik, 
K/barbari|*t / omniunrquc gentium juri ju, 
tplbtrlaufftnbt Sfamtvt/ bic omnibus hisce 
(imut concurrentibus circumdamus, ftfctvtr* 
Ii* |ut-(ramtrori<n trtrt i tpann gltf* bit 
gtaif.SoIdarcfca ron Sur/J(. 0n. fur of. 
ftmlldjt 5<lnb trldrt ttorben/ tnmafjVn bann 
ingtmrin ron btnrn/ fe de jure belli grjtbri- 
Hiu bar far gt(altrn rrnirb ba|j rintn 3«nb ex- 
tra ardorem pugnx, cbtr mir falrtm ©lut 
bmbiubrfugrn/ btfoiibrr* reaim man femer/ 
anbrrrr ©cftall ttia*rt<) |ri<n (an i mmmir 
tu(mli* cbtr iurcraiimicrmi |ajt. 

<£t itiitbe tmgl«*tm / rraim man bifrd 
na*f<b<u ibat/ tu ©{<!*■ bub coloriruug 
girubmdffigtr 'Jpttjfoi btu Raiftrlidxn 33r. 
fa* grgtbenmrrbcn. 

&ts ®i(l t((t) au* rin flarcfcb 3n|<5cn 
gtrrmiKit/ al< »a»n bcr©n(ajff<bif<n iob< 
fttlaii fc ro» brn a»(iij<ri|t<»ti\ btf*cf|tii/i|u( 
grbtlffein wib mfi (Oarltiftuiig frintr-Oanx» 
brfjnbrvr (jabe . bann <r frlbilcn m*( in abrtb/ 
bab rr Mc0rub< fo fur btu fmlrtbitn gtma*t/ 
fiir tln ©rab gtf)ai«n/ audi cxtrajudicialiter 
brfant jribabe» nl*t »tbtrfpri*t'»ab maflen 
tr btn ©albattn ju btinitlbiatn (man fufircn 
frfk» nmb barauff rrjl ftlnt JJararn bargcncb 
ftn/mit Btl*tr b<r «une ©*lb4t/ gl«t*ri. 
wmSicnb jcf*lag<n vub trmorbt/ aorbtu- 



®tl*t przfumptioncs b(n CStAdgMn |U 
tintm dolofo auxiliatore raatbtn / bnb btp 
cnb fo flartf frtjnb/baf tr brrtmftolb auffb no 
nlqfi ad torturam obtr f*arfft jraj jutrfm* 
nm/ bamn furndmblt* bit rt*tt 2Darf)ti( an 
(aj (emmti onbbtftbift jfiatifobtl mugii*/ 
abgeflrajfi retrbt. 

Nam & tormentis <|ualitas fafti explorari I 
poteft, fi prxfertim contra reum militent ali* 
qu* prxlumptiones. Vasq. li/u^r. qudfl. C-lt. 
Zanger. i. rarrar. c. t. n. a. & 1. 1, a. ft. 

Et porro commodans arma ad maleficium 1 
committendum, pari puniendus e fi perna , 
qua occiior , Ii (civerit, ad quem ufiim anna 
abeo petantur. Far. qiuft. rje.it. i. 7.9. &e. 

Sique commodans neget, fc doloae vel ex | 
propofito arma rommodafle, torqueri potcfl, 
ut in terminis docet Marius Ciurba , tnfil. 
trim.it. per difttn. 

Et quamvis idem Giurba d, i inter aiia 4 
tradat, fcientiam a fifco cITc probandam, dc- 
biliorcmque repudiari fcientiz quam igno- 
rantia przfumptionem : attamen feientia hoc 
no liro malli creo probatur, quia reus ma- 
leficio additit: idemque Giurba, cnfiL 17. 
u.it. probat, judicium ad torturam diffidens 
oriri, fcientiamque maleficii predrmi in co» 
qui illud probabiliter potuit impedire. 

l(? aber big ortd btf 'Proctfi fjalbtn m« 
mtrcfm/bagborbtrfl na*fblg<nbtt ©<f*a» 
lumfitilcn fetjn tmrb. 

c*S5l b(rptfnli*rn £K(*rfttrigung/ fi* (ab 
^yirnb itvff*rii vnftrt gndbfgrn gurfltn tmb 
■Omn Anmalbcn/jfldgcrn clnd entgtgmbnb 
»lb« M. W. Pont, ptinli* ©rflagicn an» 
btr 6 r(et[tf/ t|i na* aU<m ‘3'urbringm/ gtnent* 
m<n©cba*t pnb gt(abnm iXafit/pon Anu4» 
»tg cn btr ©t|*alb/ nab itbrr 'tfinl w 33or. 
|tanb ftuirs ptrmtinmi Oic*tm« brtetifili* 
bariuibun gemetnt/ fol*tb grfiorr/ an* bar» 
aujf fertior nab t(*t ifl / trgcfitn pnb btf*<» 

(oi 'Olit- 

1 it fdnb((an*brm Surfll r(mn Annal» 
btfe Anbtunmg btf*rfxn/ bufi na* publfri» 
tung <r|l obgtfrf rrn ©<f*tib« / tr .Ult afta , • 
Pnb bit barinn tttbtr j(n ©rflagtai militi- 
«nb« Anjai g »nb Skraumuigm reperiren / 

vn» 
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imbauffbl«Tortur’flag«nttti*fe. Jpierauff 
baun felblgeln ne*flgtfe(rer lnserlocutori ju# 
gtfiarren/ co* bcrgtflaSr jurcljltfjen/bai erf?« 
Ifeb ber ipelnlf* ©ef lagre ans«f«ff<lr/ rnb |u 
befanbinufi ber trafufjetr ernflll* erinnerr/ 
au* na ni*( gerab (jinjugeljen/ rrab titvat 
angeiagen nterben fode. 

CS(f*aiB in putillo Tertum. 

[DI rorgeba*ier 9>«nli*«n r«*ftnf> 
Jgung/ill fernct jur«*t «rtanni/ tat 
’P<inll* ©eflagter/ ju erlcmung ber 
trarljeit. mllpelnlkterSrag ernflll* angegrif. 



fci«/ »n6 £lemfrba6ln tffflg etfmw fefn fode. 

D?a*6tm tmn bepipeinlt* ©eflagren 
befanbiruf befebaffm/ ais rourtf mau au* 
f>erna*et mlt 6<t ©iraff gegen j&me jurerfi[>« 
rentrlffen. 

2S«l*eS 6<n ^)(nn trir ju blenflfreunbfa 
lf*cr trtUfafir/rnb begefirrer trfber . 2 mirare/ 
nl*t rerfialteni au* bcmli forberfi ©ini. 
CSormfierafgfelr mali* empfe()(eii tecHen. 
Datum ^Ublngtn/ btn t 7 .Fcbruarii,A.iSja. 
inirent Bayer, D. 
Chnjleph. Befotd. D. 
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In homicidia 'a pturibm ,& ex ju flo dolore commi fle. 

-C<‘£b<l/@c|}rfttg/i$r (i* Mimam (taben folle/ obtt auflfe wenfgfl 
bevMfem fajfme fcerna* ju robi gefAtagen/ 
In bem conccpr getrtfir. ®a bann ltu*rli* 
ju«r<t*rtn/ bafi 6(t iBnberAonenfo ojint *t 
rerfAulben / wb tmtet beiler retfdjen / ron 
6tn 'rngcfialtneii Crolbaten / In OenkiAen 
©*ab«n / .3amir vnbSlenbgeflurgt fai*c< 
if<ff ju Jcrstn |it&tn/ au*let*i|i* gegen 6m 
‘Sfidrerii/ au|j cingcbilbcrcm jure talionis, rnb 
*t«m rtrmelnen iuA/ jugtlaflitner raa*/ ju 
bergleiAencxorbitantien fccttegf ncrberl/ba< 
liero trctnri folAesbefAlAr/ In femen toeg mll 
(jatftt flraff belcgttrerben t innen. 

Cum difficile Iit, jullum dolorem tem- 
perare. I. fi Adulterium. II. $ .fi imperator, t. 
ff. td L. lui. de adulter. I. a. it i: (eu talorem. 
C. d. atolinomb. Et ejusmodi dolor juilus de- 
linquentem excitfat, non foltim ftex faSoad- 
vcrlarii, fed & It provenerit aliunde. Roman. 
ia I. eum mulier, n.oo ff. friate nuirim. 

Ac nimius dolor, deliberandi confili- 
um tollit, adimitque plenitudinem intellectus 
Tiraqutll. de potuit, eaufa i. num. 7. (7 per 
difiurf. Quodque dolore ac calore indudili 
qui interfecerunt innocentem, vel quem non 
debucrantpunire, in infulam debeant depor- 
tari, arguit L. lulia w fio. & ex ea id probat 
Roman. d.l. ejusque duftum hoccc referunt 
aefequuntur Alexand. ia addutoait. ad tr. 
in d, L. lulia. & Fclin. incao. d ileUi. de ex- 
ceprionitui. ubi dicit, hoc didtum clle notabi- 
le, & multa homicidia pofic eo modo a perna 
mortis cxcufari ; & Hippol. Marfil. qui hoc 
dicit lingulare, io fuo fine. 170. incip. homici- 
da puniendus efl, Conlcntit Farinae, de pu- 
nit qu. 91. idque numtr. ;. ampliat, etiamliquia 
ex intervallo delinquat. 

©ogfebl (a) eifcn ‘ifcdftm (in flato 
cftn befjdff/ bafj 6ct S. B. nlefcr oDeiii ebetr» 
flanbncr ma|Teu/ lur; juret bcr ©llnbtrung 
btpgetpofiM/ fonttrn ebtn bamals 6<r 6ia« 
K. jjare jcirofiti/ berofclben tln 1 1 bas drger 
6atm bas rorig ftt;/ anjumaeten. 3 nma ff tr l 
bannbaSbifeS Me 33rfa*folAer*ar getrtfir/ 
61« ■JJdicr «uff |iarrfeSjufprt*«n »116 furge* 
nemne tetrition btftnnr/rnb tarauff btfldn< 
•0 >i< 



i/ittnfcij<nrn6p«rbltib«n j«. 

■ 6<ri«it vnfere gt(iorfarab 
' relllig(le!Clcn|l jurer. 
Jnfonbttd grefigen(?lg 
ejy&STWriZ rnb ficcfa.jee&rte JJcrtn / 
6«mna* btroftlbtn jungfl^in gtofgenfllq an 
»n< auJg«^mgte<g*t«ibcitS. B. emlefbtmg 
b(l[tjf(n(/66nS.aup C«n It i|I<n Martii, fampt 
6«n btplagtti ( 6anm6t r f 0* b«t 1. n . tmb 14. 
numerus abgcjjr ) ju rc*t/ allatro gtltftri aor. 
btttf jwbtu n>tr allibalb/ obllgtnbcr fAulblg. 
f«(ina*t fol*t« bur*au6 a6<t<I«fm/rnb bt« 
fulibcn/ ba» trfltii cuibllcf #< Mc an ibmt S B. 
WrubK^fcai/ <l!ibcfd)njt6rl(* anftfitn fiabtn 
1111H/ (n bcm udinlli* ftlbigct auff frenet 
©traujj/ rnb r«n wlen jumal/ au* refpeflu 
betofclben gan? nnrcrfAulbrcr fa*cn ange> 
fallen/ |u fcbl gcfAlagen/ au* jumafil bcraubl 
rnb aufigesbgen irerben. 

2 >nb obglel*er S. B. fi* jurar rnge> 
biirinii «rjafgiaber tririfen faten feli/ ja tvann 
er au* gar tln hollis publicus getrept / fictte 
ba* ben 5 fiatern al5 privatis/ chnccomman- 
do ebtr fenberba^tm ®<f*l bero In bet ©taie 
abneienben Obrigfcir eiuige vindictam publi- 
cam jucxcrciten/ rnb ber gelialli mit l(jme ju» 
rerfa j)ten In femen tr cg gebufitee 
I Et certe viudittam publicam privato 

nomine' exercere, lemper omnibus Rcip. ad- 
minillrandx gnaris exofum fuit: nam facile 
exinde majoris tumultus occafto, omnifque 
difciplinz & obedientiz dilfolutio exoriri lo- 
Ict. Arma enim Ii fubdttiftnejuliu (upeti- 
orum , &i pro luo proprio arbitratu luincrc 
altuclcant, tandem etiam Magiilratui legi- 
timo, nonniftpro fuadifcrctidne, obedite 
volunt. 

2tSer beffen wigea*tei / ffnbten trir «n* 
feri *eili nl*( fefjtn / bafi ble Serfiajfie a. 
junge ©efeUen/ ober ntannglel* au* ble ana 
bere na* aufgttti*ne felbilen jur fjanb ge< 
bra*i irerbeti foOien/ gegen jfinen mir berfe» 
ictui/ aber anberer bef*to«tll*en ©iraff»er< 
fa(renirerbcnmc*ie. 

®e(l (1) mefjrgefagter S. B. bet) ne*B 
furar furgelaffner 'Plunberug ber ©lan R- 
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ftrre CSrl<flF«A< documenti ,' jjr angt faflm 
2)d«er - »nb SWururlldie Urbftbafft juliqui. 
direngamj rotbrlobgematbl/lfl fit bierutnbm 
«ufj ter fatbtn ftbltlnlg jufommtn verurfaebt 
worten/ bcg -tXnn <Er«fxrBOgcit Leopoldi 
- * Jt)ed>fiirf 1 l. iCurttleud» ( mlt rmbfldntllditr 
«rit^lunij aQer txrleffientn btngen) »nttrrbd« 
nlgfj »nb trmutiitifi jubluen/ jtmanb aug beto 
JDflerieldlifdur 9 vegltrung (u 3nfprugg'pro 
commidjriogcortnti tutrbtn mddnt : nwru< 
«t abtr boebgttacbte Kfgitrung/ fm namen 
fciStbficrriKltec 3&rtr -ClocbfurftlldKn ®urd)< 
Ituirgcamwcrm/nwtl gra» fnpplicantin/ 
jit grrnfiinju T. u. aud) tero ®ro *nb ©t. 
ma(il ©eei. £>t(?tnrid) nltmableuontermorf. 



fen/al«mfgt fiejbr pretenfion elnmnterbtt) 
Dvom jRalf. OTajtffir/ oter btgtero Sai* 



H 

k 



berfWm 

ftri. ■Oofgtrfd» |u 9 vora>en( anbrlngen/ teme 
fietaimalfobaltnad>fommcn/»ntt btralr »or 
j«fc« 3 abrtn(<in 5 ?aifttlldw Commillion er» 
fcaBicii todmraugbimingttrofelbtn (ta> 
mfrmttdbrqrgembeil I.. roite» mu ttm an. 
gejognen ndibtlidi Ipolio ergangm/ alfo aud) 
lleaufitm algembumblidien ©liutrn erlefit/ 
#nb ju X. (juitcr tlt Oi(ii(tfcb’ff( depoliunt 
17000. fI.jub.moen briingm ibu) Jai nube 
Molerimme grani grerben / ad inierim rnb 
blf ju elnfommung itJtfcrl. Commidlon/& 
ob mor.r periculum , boi lebllrtcm f antgt» 
rictr ju©rotfadl»nib tln 3 (trefl »ber getaefue 
• 17000 (1. aitgtbaHftn aurb btnftlbm erfonge. 
< • 211« nnn nic[)rgetad)ier L. fid> vet btt 

inlinuirrtn itatf. Commillion ttitftt-tr jja(|er 
• fdntBttancftnauffWlftliigt/ »nb onteran» 
ttm aud) aufftlg effugium gttbtnbr/ tag tr 
fambttem 6icrfalfd>en ianbgtrld» i ibi Ovo 
gttruiiq ju 3nfpmg fiirgeben/ tfegrei) .gra» 
lu T f).ib aHerei|ltn» »or trlangung foltbtt 
V Commillion/ fitb »or trnitlrtm fantgeridK 
.. .# bifer)! riribarfeii fialbem mli redit tliigtlafftii/ 
»nbalfobarburd> ttn jptnn iantrlAltr pro 
judice competenti agnofciri. 

Olatb ttme abtr tlt grti; - grawja T. 
fbldun tngrunt judcmonlbirtit / vmb edi- 
tion beg {antgeri*ilft6en Protocolli , offier t 
tnbflarcf angebalrcnlflenilid) tegen extraft 
turtbmthrbocbtrmclft «Xtgftrung jfcro juge, 
fdiicfr ttorben/ batlun taimanterft nubit/ 
c>' . ' tann caitfa a.reffi vcntinrl cbtr angejagen 
P^r rtjurtr : tcffcn jenocfa allc« obnctatbit 1/ vnb ob 

manftfcon gtfefen/ bafi tle gmj .gra» n(e< 
majie fwle o6ne 36 » gnibJ)ctbfur(ll. ®irrd!l. 
berlduei trorben ) in principali mlt Ovtcbt tm« 
fammen / fontem einjlg rnb aiitin tmb eintn 
artftrnt ttfencontinuuioiiaugt6al(tn/ oaid 
nutu Defio wcnlgtr/ nocbjmmtrmlrgtniallt 
befirlittii mrrteiwta«£i|fr game 6a* niebt 
f 5 » 36 r ivarf. £ 07 ajeft- oter teroftlbtnbod). 
Ijblutfim Oveltb«>®ofra6i' fontem fur bc< 
fagrt« ianb • oter ein anter £)t|lai(icf)ifct) 
©(mfcigebcrijfeve. 



5 Dann *nb «ter JletNjr* ber-grep* 
grementon T. tln bctt(l gravamen jugejo/ 
gen / vnb tle raerefltcbeauff »11 1000 . fi. fufj 
belauffentt Sncoflen/ fo blj&eroaufften Aaij. 
ftrlldltn commidionS . 1’roccfj »ert»cntet / 
garniu nltbi gtmatbr/ vnttlc Gaii/ f» be. 
reb< vermlutifl erftgemtirmi Commidion«> 
proccf jimtHtbwtiigibraifct/ nitemnib »on 
«omen angciogen tverben rmifi/ a[« fiar iit' 
grtp. grani ren T. fur tln Mlt norurffi ange, 
feben/aufffalgmte gr«g (Icb rttfcilirf) intor- 
inircn »nt btltbren julaffen. 

Crfllltb/ob gegenmcttfgc ©atij/jbree 
9 }ann»ntalgenf(babt nacb.e in principali ffit 
etn Oeflentliifeb fant • oter anter Strldje 
gtbirlg/ tnb in felium Di(l(6«gerl(t< ange. 
bradjMoertenfilnnt? 

3um 2(utem/ ba gle (4 tlfe £atb «et 
36 » italf. QRajefl, oter anter teroglelebenr 
»ntt feli» jDcftcriefdilfcb ©eritbi gebfrig / ob 
Ne greipgra» »on T. tureb obwfiantnrt 
anfuiben proarrclto vel ejus continuatione» 4 
Me jurisdiftionetn tejj ©locfatblfdun iantg. 
prorogin/ »nb tergeflali tin litu prudentiam 
«erfebaffentabanfego fie nfd'( mcljr tarron 
abmeitfcen/ oter Me ©adj fiir 36 r JR.alf. < 5 R«* 
je|f. al« fbnflen ordinarium & competentem^, 
judicem brlngen fdnne. 

©0 M mm tle erile gragbelangenl t»lfl 
inaOtvcgrldirigfelm tafter /Jaupnire» / fo 
jwlfefeenbergreiv gramen ps T. e(n«/ fotantl 
N.L. anter» rbeile. fidj enrbaOrentbut/ fiir 
jtaff rDiajefl. oter anter OieUbeaerieber »n* 
gar nftfce fur eln Ceflerieldiifdieii ©eruti», 
©rant/ mtraiid) ftlblgtr fein mort-re ' gefjd* 
rljfete. 

®ann anfang»ttr grani dldgerfn ge. 
ebrie ©linn: »mb tere ©rbftbaffren anjego 
furndmb ndj gtflrlrun miirtr : ( »le aud) (bt 
<Sruter€ecl fo ter gram Sldgerln 2lmbcif 
erflgemtlrrr (f rbfcbaffr / mlr gemlfTct com 
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tion/»ntblpaufffe(nabf?ertenln jnnbenge» *' ' ^ 
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Jabi/ fo mol audi tle frbftbaffr/ »nt furnii 
fit tarefn gtbdrlge ©titier felbflen/ In femen 
meg ttm 6ttblibl.®aug Ofltneld) alifolmd 
fubjicirt/ fonttrn tnfftelubart fitijt OvtuM 
»om 2tbe(/ bnt refpcaivc 21tclldie!©iiti<r 
ftpen/ fo ttm ®al|. 9 tom. bgeub o6nt minei 
vnbermotjftn »ntjugci6ou/ alfotaejum fod 
tifc 9>cifontn/ tafitnotbim i tben ' folcb librer 
©uner fiatben/ »011 jemantm beflagt rcerten 
molini / folebee nidit noimentig vor Otfler. 
nidi/ fontem audi rcr tlntra SStldl« ■ ©tridlf 
beftfetbtnmogt. 

©tfeiitiaueb/mannberfe fiefnfrafft tef 
®dji»lfcbtn Serrrag«nnian »or tein $!el« 
lenbnrgijcben iaiitgerlebr ju ©lotfncb fiir. 
ntmmen fdnteii: fo Ifi tocb funtrbar/ tad 

cum alus judiciis lolum con< 
currentem / mb gai (ttn fo Icfy juris- 
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*> V - »cm JobflV borbureb anbtrt fonfitn au* 

* 'e *'■» competentes judices, toti ifirtr Q$01tmtfif3« 

' “ iit . ■ <<» »nb 3 <ri*<i (t»anj; cxcluditr/ Nibaufi» 

gcfdjlofidi «urbm/ fanbtrn tt fit&rbtm Afto- 
ri in all »<3 froj rnb btror/timitxbttboi i anb< 
gtrlcbi' obtr cfn ordinarium judicem onjulon- 
g«n. ^nmaffm au* aut Nt ianbqcndxi 
£>rb. tep frciim ianb 3 <ri*t« in (Sttnvakn 
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Ittttlcmcn. 

23nb obmol L. »nb fcitt qttvtfttt SE(rtr6 
©«I. Orfitrmdjiftbt 53nbcntioiid) ftinb / a(. 
fo bic Srat» Sl Jgcrln ftlbigt in loco domicilii 
vtrnrtmncn »nb bcflagtn finbcti 



Cum quippe judex, ubi reus domicili- 
habet, lundacam intentionem obtineat. 



oro habet, 

• v " .X • in omni a&ionc tatn reali quam pcrfonali, 
F‘ n-rarulg. 

©oi|ljtbo*btr SrawSldgcrincJnk* 
Itommm qtnjtfi/ jfont L. in loco, ubi hxre- 
- * v dius lita tft, ndtnbll* »nbcr finem frqifn 
Oiti* e gtritbr iubefljcjett 

1 De jure enim, hodiemaque praxi cer- 
tum cP , ii de hereditate agatur live petito- 
rio live pollcffiario judicio, id in loco rei fitx 
heri polle, i. enica C «ii d kartdit. agatur. 



MiiDi. 

4* Et quidem perpetuum hoc cft; ut mif- 



fio in poliePione, rerum hxrcditariarum va- 
'• 'i ranteui, non a judice alio, quam in cujus ter- 

ritorio res hrreditarix (it* fiint , poPulari 
f> queam./ un.C.ulidt pefi.agtepett.Oiht Di. 

5 \ Pariter (i petitorio agendum lit, actio- 
ne nempe univeriali, qux hereditatis petitio 



e: 



V* •/ a-' eac.uuui 

s 2'' '■e’* rum alter 
cM ;; gcndifac 



«fti duo locaconPituta inveniuntur, in quo- 
altcrutro . actor hereditatis petitione a- 
facultatcm habet: unus cP domicilii 




conventi i alter, in quo res hzrcditarix fune 
litat; atque itafnterprctcs * i i. I. unicam. C, 



uti d. heredii. Communiter affirmant, ufu- 
que receptum ePe Vultejus ihid. attePatur, 
ei. at & num. at. 



Cum enim petitio lixrcditatis quadan- 



:nus etiam rcalis fu. ideo eam quoque extra 
-micilium rei conventi, iisque m lotis, ubi 
i hxrcdiurix ,' corumquc major pars, fitx 
[unt, placuit proponi, Wefemb. in parat. C. 
baredtt.infin. 

Hocquc non fotum communi Praxi , 
Si juris fubtilitati veritatique conveniens 
c probat Pico Umnmn, in ptfp.ai pteiefi. 
num. 16 . ubi inter alia ait, petitionem he- 
ttatis, cum primario in rem lit, illam po- 
mun in loco rei fux ptoponi polle Se de- 
e. 

Si pariter fidcicommilfum ( cui fimilis 
I portio illa, fo aujfctfolgrtti (tbhjen aiifjll 
Krcouncircnbfn 3f<lld>cn ^ oebitrit qcburrj 
i peti debet, ubi liireditascP relifta, idcP, 
i ea rxiftit, aut ejus pars major, l.fi fidet- 
tommijfum. ie.fi d. juduin. I. unica. C. uhi 
fideitemimfium peti Q/nttal. i bique Au>,& 
fdfitma Alitet/. 



ldque locum habet ia aftione quavis i 
tam utrem quam in perfonam. Salicct. mi. 

L unica, eetf. juxta ptadiUa &in L j.dj u- 
rijdia.CiPrcf tnl.<jU 9 d legatur, }t. in rrth. 
ihi etiam ptti dthet.fi. d.judieiit. 

Siira Jlnbtr/ ntiirb bift opinion atttb * 
barmfi btlletrftt/ letll in btr fXortvcrltfcbct» 
^offgtricbt £>rh.part.a. ttt.s h. ai.ffir dn 
®$t{wfft rlngtftijtt / wann »ml> frener SMU 
cfctriptrfoimi ffrtfdwffi gtflagr ourbt, cum 
qne, utibid. annoiatVK chncr. R.otn ilcnfea 
hancce jurisdictionem non liabeant ex fefe/ , 
fcd ea ipfis competat ex Celarea eoneelJione» 
fequitur multo magis ipfam Cxfarcim M# 
jclutemtali incafuadin pofle. u 

eoi,Vfiir« »r(itt/ audi biftatin par* 
d<t b*tlffi fat* tln {icdloblldjc Oitqitrimj 
|u 3 "fi ' ru 33 *■' Anno 1*14. gcgrnrotrtttje 
©ad) felbften fur 36 1 Jtalf- ailajtjl. ebet 
btro^cjfgrrldir jnDior{in.erl 3tt»iftn,'»nb^* 
fllkt 301111 tmfd’la3tn. Jh 

3 jnb obmol indit anjteo furibenbtn »13/. 
badfoldlt» ex errore gtftbtfjtni 1(1 bod) ftlbl* 

SIS 30111; mcfcr iubcrmuitn / ongtftfjtn bouioK 
bKbeteoiibiimpoBtrfodicii rinb|Uiiblid) na*- 
tbtr3n6pni03 bertebret itetbtn/ audi tttoan 
felqam ju (icrtn ftbcmrt.quod tanti, Princip 
tamque illuPreCmiliPorium md'( R'l|f<llfo| 

Kn/ in recltfctm fotbrn btjfen siidblgpeu J 
Itnf jurtsdiiPiolundiri fdjt, 

Efletquc error talis qnafi in proprio 
fto, aut in jure, ficquc omnino injuPus. f 
fcard. cencluf. 637. num. a. & fiq.j. 

Et error non prxfumitur, Ii quis deb 
invePigarc. cap, inurtuit. & ihi net at. d. s, 
tlirne. Bl.in L 1. C. ad SC. Mac t dem anum. 

Officiales autem & ConCPorialcs (cire, 
vcl.faltem invePigare debeut, ubi Principi» 
fuijurisdifiio fit fundata. ' 

Nec item prxfumitur errorvei. igno- t» 
rantia tolerabilis reputatur. Mafcard.r»»c/»/t 
dpi. nune.ii.& jp. Et quod jurisditSio rea 
uifignis fit vel gravis, netno negare potcP, 

Cumque contrarium, rem nempe fe aliter ha- 
bere, nondum adhuc probatum Gt ; fequitur, 
erroris allegationem, manem nulliusque mo- 
memi. Walcard prai. duah. tenelu/. per di- 

®<tc audi (tfjbiikrjfh (<6r imblfli*/ 
bafi man blt gtcnSra» non T. oujf j&rblfllf* 
onlongtn/ |u Snfprugs ab.tnib ju 3(jt Jfalf. 

SRojc|f. 3t«i|iin' nart>gc(jtiibt< obtr tr|! vbet, 

»11 3a6»/ »«b ol« ftlblst rhetore ifcu Meflm 
fpendiri/ pnbblc focbwdt «jthtjdjt/ folitoh. 

Wftjftmo/ fub prxtcxtu erroris, revocircil / 

»nb fit Sra» »on T. bo^ln rrlngen mollr/ bofi 
fitba«|pll/ «It manfoot/Koii iitirtnor.fon. ' ■ 

nadj bcwon^rtu^ j^rctr Icib^con» 

Pitution btn robi bami t>ai tub foidw fotten 
juqettarmi 6<«c. 3o ei fdnbt felbiqe ino- 
mnetn eventum, fo|d> vcrgcblnli* fperirmi 




% 






CoflsiLinw 

Jtoffrnff«!S<r/iftionein fafium ftcb&tt) b<« 
iKiur&oUn/burd) »(!(&< |i< barrin ungutll* 
a#Md)f worbsn. 

@o (ft/ 2Jifr«n</ gar nlcbt jujn><tf[tn / 
tanti « tstttxL. (idjtfi) 5 vaijf. SRajctl. -Ocff 
fxralti nrammorw/alfo bfdurisdiftin pro- 
,, fogiritabtn. 

Condat autem, quod etiam tacito con- 
fcnlu jurisdictio prorogetur, cum reus adju- 
dicem incompetentcm vocatus , ultro venit, 
& defenfionibus aliquibus in ipfa principali 
caufa utitur, atque ita litem comedatur : cum 
amplius declinatorum fori opponere non 
pone, Lfei ttfifufieftrit.il. in pr. ff. itjudic. 
l.ult. C. i. txcept. L ftrempttridt. i. C. ftnt. 
refundi nen pejft. Da.Bocer.d.jurild.e.l.u j 6 . 

3llb Jaf foltfct prorogatio b<|IonK(r 
jlaft/ rccil t« Judex, fo (id) anjtlic pro com- 
petente (alicn t»IH / blft fatb ftlbfltn von fiet) 

a<»if<n- 

* Nonnulli enim natuum, hodie proro- 
gationem invito Judice competente fieri non 
pofle, ut pod Capyt.placuit Grarvaro, i. tanti. 
prdO. 40 . num. it. Intered enim fuperioris, 
ite fubditus fuus ab alio judicetur. Maranla , 
firt. 4. difl. ii. num. is. Ergo ccontrario , 
per fcmcl emanatum confcnfum , prorogatio 
ilia irrevocabilis erit. 

Slcbtn ttm btr jtalf JDfajtfl. rnb fctro 
jeilobl tKddwfioffrarJ / nltfct menlg difie. 
putirlld) fcin wfirb ti teann folctr @ad) anjt- 
40 iiad) fo»(Itn3aJten/ pod linchoatam ejus 
cogniiionem.tub ba mait btr otftn fn (efbfqtr 
fdion cilid) decreta aufqtlajTen/ 3ftret ®?a« 
jtft. ntlbcrumti jucfrn obtr <nr,(t()tn rnedrt. 

23orb<rfl aber fonb«n 3&K Jtalf. ®fa« 

jtft. filcbiS in przjudicium admodum infi- 
gne btro ^<5dt(Icn £affcrlfcb«i lurisdiftioti 
unb ©oitmJffgMt/ fo jfjro »b« Mt 2lb<((cte 
©uter wib ©rbftbaffttit gtburtn l In fctntn 
nat.j bckfccfctit lafffit. 

3u roricfctm Ktfilftb/aucb bifttf fompt/ 
bap g(g(M»mfg( fatfctln viduam, variis mor- 
bis divexatam, artate gravem, & litium fum- 
ptibus admodum cxiiaudam, concernirtn 0« 
bttbttrtfftntput. 

*} Confiat autem , fi pupilli vel vidux, 

aliique fortunz injuria mifcrabiles , judici- 
um Imperatoriz Serenitatis oraverint, co- 
gantur eorum adverfarii examini Cxfarco fui 
copiam facere, l. unica. C. qutnde Imperdite 
' inter pupiVot. Inibique Imperator fola tacti 
veritate procedere poted. text. in e. regnum, 
i), que fi. 77. & fiq ubi ride. Idqueprocedit 
non tantum in pauperibus vduis & pupillis, 
ut plerique volunt. Alex. ini. i. num. it. ff.ft- 
lut. mitrim. eum *Beg. iiid. fcd etiam in divi, 
tib. Rol. ctnf. 7 6. num. } 4 . euutftq. incip. pia- 
ribus ex e eu fit. quia non divitix, fcd conditio 
viduitatis , & pupillaris anatis confidcranda 
fuatj nam hujusmodi perfonx folcntcom- 



CCXXVI. g, 

muniter premi: & ideo Principi omnium 
maxime convenit» eas contra omnem molc- 
ftiam & injuriam tueri, tex. in d. e . regum. & 
in c. adminifi ratos jj. quafiion. f. piare lare 
Natta, cenf 799. per tet. veLg.iucip. circa 
pufentem* ubi dicit, viduas & pupillos huic 
privilegio renunciare non poffc, per glofl*. 
communiter approbatam ini. unica in vtrb. 
excedere. Bl. in c . de caujis, num. 26. deoffic, 
judic . deleg. ubi ex hoc infert , quod non pof- 
iint jurisdictionem alterius judicis proro- 
gare. 

Ac potclt quoque Imperator, ut maxi- 
me caufa apud Judicem ordinaripm introdu- 
&a fit, ac etiam lite contcftata, nihilominus 
caufas ad fe evocare, ut poft alios probat & 
fequitur TcfTaurus, dectf. 177. n. 6 . 

Jjhixflit Secundi. 

®ti) wfer grag t(I guicfccr nwFcn In 
jufdjlfcffcn/ baf) obttoftn fci< grcpgra» 

*on T. rmbcln arrejt bcp Dem Qfrflcnbiirgf* 
fdjcn ianDgertcbrju ©tolad) angclan$f/j<# 
Dccb (icrburcb Dte caufa principalis m tdnat 
t»c*j Dafcibffen «njdngfj gc madyt worDcn. 

SSBcldjt^Dami ( r ) |)l«rau^ trf&titUJ *5 
roefl wrm^gDcr iKdttj -Conftitutioncn/ In 
Dcn Arrcfl«©ad?cn/Da 0 ^)aupr»crcf/ Darumb 
Da^arrcflangdegr/ an orbcnlicfc rccfcr/ ( hoc 
c 0 , ad judicem competentem, ordinanum- 
que procclfiim ) tt>ic jldjgcburf au 0 juf» 5 Jrcn/ 
remittirt »nD (fngewlfcn »crben fo 3 c. piout 
diferte attcftatur Gail. de Arrrjlis Imper. c. /. 
n*w. n.Ettium. feq. hanccc rationem addit, 
quiaincaufis fummariis ( qualis etiam caufa 
cft arrePorum) exceptiones altiorcm inda- 
ginem requirentes, non admittun:uf,/cdad 
caufam principalem refervantur, ptr tex. & 
norab.l.in hoc judicio. §. ibidem fubjungu ff. ad 
exhibendum. Br. ibid. num. 1. tex. in 1. 1. $. & 
parvi refert , ff. quod vi aut clam. 

Sicque idem cap. pracedenti 2. num. I. , { 
feribit: Prxflationc cautionis, canla princi- 
palis ad terminos juris communis , hoc cft, 
ad viam ordinariam reducitur, ubi arrcftator 
causa cognita , quod fib» debetur, juris vil 
profequi debet : nam cum caufa principalis 
altiorcm indaginem requirat, foluto jam ( vel 
etiam irrito pronunciato) arrefto, merita 
catifzco funt refervanda, per tex. nor ab. in 
L in hac aSteut. $. ibidem fu b jungit, ff. ad ex-' 
bibend. 

Et Conftitutto Arrcftorum, principa- f 7 
liter pacis & tranquillitatis finem relpirit, 
hunc finem relaxatione fafti, jainconlecuta 
cft. Ccftantc igitur caufa finali , cedat Con- 
ftitutionis cftedus. c. cum ceffante de appeO. 

& prr confcqucns, caufa principalis,putaju- 
ftiriaSc injuftitia Arrcfti, coram Iudicc com- 
petenti agitanda erit. d. l.inbacaUtone S.ibid. 
idquene ordo jurisdi&ionum confundatur* 
contra tex. in tfxJn l..nemo.C.d.jurisd.omn.jnd. 

•0 m e» 



90 



Partis Quinta 



€ol|? (i) audb Danncnf)cro |uf cfoen/ 
lal bureb bcgtrrcn arrtft Dic ^aubtfadj ntcbt 
in loco arrclb juvemilircn/ tv<T)l Dtt arrcflcn 
oUcin jur fuber&cfr/ vnD Damti Dic -Oaupi facfc/ 
tvannficberatf* rccbr()dngf 3 ' oDcrtn funfftig 
ad ordinarium procedum gclangcn/ aucbDa* 
fribtftn per iementiam erdrfCtt tverDen mStbl/ 
jclbfgc fententia ntdjf eluforia fepe/ fonDcni 
tat arrcftittC flrlfllge ®Uf/ foDcrarrcfta- 
tus anDcnvcn* juvertvenDen ivIUen* oDer Itn 
tvcrcf t(l/ an clncrn gctviffcn fiebern Ore ver» 

,8 blctbc. 

Efferus enim communis arredieft, 
quod quim eo eft detentus, antequam rela- 
xatum illud fuerit, i loco arredi difcedere 
non debeat. Modeftin. Pidor.parr. /. proceff. 
jur. csp. ig. num 13. Non obdante, quod ar- 
redatus appellaverit, & appellatio adhuc pen- 
deat. perdodtin. Br.inl.sb extentione, num. 
3. quot, appellar. non rectp Modeft. Piftor 
d. t, ig. num. 4. Aut ii res arrcilatz fuerint , 
c« a loco arrodi non funt dimovenda: Mo- 
deft. Pift. d. num. 13. csp. it • novilfimc Jacob. 
Monachus, mtrstt. metbod d. jure airi(tt. 
csp. 10. s prine. 

CoWare* (Omffbenamfbfaeben Di» 
fcbetVanDnilfji Dafj Dic arrcfta per cautionem 
five fatisdationem de judicio fidi folvirf ODCC 
auffgclofjr/ VnD alfjDann etiam eo intuitu, DIC 
•Odtipifacb ad ordinarium remittirr IVCrDcn 
mufj. 

Condat enim, quod ad relaxandum fuf- 
ficiat cautio de judicio fidi, Petr. Peritius, d . 
anejiis.csp.4f num. 7.ptribi allegant Dd . 

10 Et hac przftita cautione, ari edum fta- 
tim retaxabitur, nifi perfona vel res arrcfta- 
tz fint ob debitum liquidum, confeflatum, 
aut adjudicatum, & jam exigibilc, tunc enim 
propter fa&xm fatisdationem arredum non 
relaxatur, fcd debitor prarcisc fol vere cogi de- 
bet, vel adimplere id, ad quod tenetur, per L 
fi [t non obtulit» $. 3. stt Putor, ff d. te judte . 
Jac.Monach . csp.it. num. 6 &f. 

t QBann aucb dn arredatus Dergcflalf Jc 
judicio fidi cautiooem lafflcr/ Ijlcr Defirocgcif 
$a r nftbl ftblllDfg/ coram judice arn dante, fi 
alias extra arrodi caufam incompetcus eft, In 

Der -Oauprfacb fiebdiijulaflen 

11 Etenim arredatus prxdanJo cautio- 
nem de judicio fidi, privilegio lori minime 
rcnuncialfe, & forum judicis loci, in quo ar- 
redatus cd, approbafle live prorogifle vide- 
tur. fe:. Br. in l. fi eonvenerit. ff d. jurudict. 
quia przdando cautionem illam de judicio 
fidi , intclligitur promitidc non foliim rclpc- 
dlu principalis debiri petiti, fcd etiam rcfpc- 
&u exceptionis deriinatoriz, poftea per eum 
proponendi. Et idem eft, fi caveat de judi- 
cato folvendo, fec. Br in L vir bonus. Jf. judi- 
catum folvi. quia intclligitur, quod promittit 
folvcre judicatum, fi inventum fuerit, quod 
exceptiones deriinatoriar , & aliz per eum 



proponendz inventae fuerunt, de jure aoaef- 
fc receptibiles, & non aliter. * St 

Et Bl. sd l. 2 . C. d. bon.suS or. juii. pojf % 
dicit, quod qui fatisdat de parendo manda» 
tis judicis , non renunciat privilegio fori fed 
ineft conditio, fi de jure tenetur. Late Periti- 
us, desuefi.csp . if. ubi sdfin. docet, nono- 
pus ede, ut arredatus, przdando cautionem 
illam , fimul proteftetur , qudd non intendat 
confcmirc in judicem, nifi quatenus teneatur; 
nifi aperte conftct, aut colligatur, quod ar- 
redatus voluerit in judicem illius lori confcn- 
tirc. 2J 

©0 <(? au(b (4) ex analogia juris, ipfo- 
que redi rationis didaminc Irtcbllfcb JU fc» 
bitu Daf; Dureb bc^cbrren oDer furgenomme* 
nen arref?/ Dic -Oaupijacb gar nfcbf ad judicem 
arredantem, oDer Da man Den arrcfl furfjf/ gC* 
jogen tverDen fenne. SDaim |bn|lcn dn bo 
fcbwerlubc confufion afler jurisdidionum et* 
folgen/ Da CllljcDcr extra fuum domicilium ar- 

rcftirnverDcn fonDr/ aucfetvann folebcrar* 
reft per cautionem vnD gnugfamc v?urg* 
fdiaffr tvfDcrumb auffldfr / coram ejusmodi 
judice incompctcnt i, rcribi ncnttticn vnD juge» 
ben gQivungcn tvurDc. QBcicfcctf gan« vnge» 
tcumbr/ vnD affen reebren iutvIDcr mere. 

aber aucbf 5) Der arrcftang peten- 
do arredum coram aliquo judice, Die •Odttpr» 

facb nitfcr d 4«» iujiejengemclnr feye; fflnicbc 
aQein Dajero abjunemmeu / tveil Die ar- 
rcdenberoif obverflanDner mafienjur fieber» 

(eiii vnD nicbf Der^einung/ DatfDie «Oaupf- 
facb Dafclb* er6rrerr ivorDen fefle/ begeOrnver» 

Den: fonDem <6 er^eOf and) jbKbc* jugledb 
vnD InfonDerJeir Jieraub/ quod in cafu necet ^ 
ficatis, etiam lite coram aliquo judice penden- 
te, coram alio Magiftratu vel judice tamen ar. 
rcftatio peti & fieri poted. Pcckius , d. 1. S 
csp. 4 . num. f. v trf.quintmo. propterca quod- 
litis contcftatio creditori damnum afferre 
non debet. L 16. non filet ff. d. R. 1. 1. 1. <«•- 
penfst tonem, ff. d compenfncc diligenda pro- 
(cquentis jus fuum, ei damnofacfle.par l fin. 

3 taquc vtrf.fimilittr cires med. C. d.sUuv. 

O pulud. Accametfi alias lite pendeore nihil ^ 
innovandum fit. i. t ff. nihil innov. nppei. in- 
terfio f csp 7 nonfolum.de sppellst.in6.per 
litis tamen pendendam arrellatio, tanquam 
cxcrajudicialc remedium, non impeditur ex 
nova caufa, tede Ripa, sd csp. 1. num » 
tl, extra de judic. Dee. confit, s 6 2 . nnm. 

I. PrxcermiHb hoc, quod multa edam if 
in debito fufpcdo licent, quz alias non con- 
ceduntur. Sichard. in l. un. numer. ij. C. de 
prebib.fiquefir. pecun. 

3)af;ao (6) 8c ex eadem ratione V0I1 z j 
Den Dd.gerd)(offen WUrD/quod bonaarredau 
ab arredato alienari polfim, cum arredum 
haut efficiat litigiofa bona, atque adeo inalie- 
nabilja. srf.Ui.ff.&C de littg. Coler. 4. P. 

«Tfmrf 
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E. ftrt. i. cnp, }. num. aOj.Monachus, i. ar- 
tifice. c*p. n. *»m. . 

** Snbobtvel ( 7 ) von Petro Pcckio, 1 « tt. 
iijmfifiniifito nntfiu, ‘*P- !'■ in “tr»o>- 
que panem difputirl tviirbl / an arrcftatio li- 
tis pendentiam inducat, & num fi poteram te 
convenire Perufii & Artifii, 8 c incepi ic con- 
venire coram judice Aflifii ex neceifitatc, quia 
timebatur de higa tua, potero te poftca con- 
venire coram judice Perufino. 

©0 (ft »0* bift opinio, qubdarrcftum 
non inducat litis pendentiam, rcipefiu mste- 
riae principalis, per jam fupri deducia , nlCul 
allttn verior, fonbttrfau* magis communi.', 
prout tradit Sigifm. Dirrfeld. 1 » iifput. *<'- 
Ttfin. qua mtom.f. Bnfilinf. dtfpulnt. ixifttt. 

thtf.sJ. & IS- . 

«9 Etenim creditor arrcltum debito loco 
& tempore a judice etiam incompctcntc pe- 
tit folum propter periculum imminentis fuga, 
& defefium prompti auxilii judicis cumpt- 
tentislo. Bapt.Caccialupus.tr. i.dtin. fic- 
hia. & fugit. qu*fi.*pt‘«- "“*• '<■ Anclu ; 
ran. nnfil. ifi. num. i. R-oland, a Valle , conf. 
iy.num.j. & *9- Ici. 3 . Erneft. Cothman. 1 . 
confil. il. num. I*s. & fili- MalcarJ. rr. i. 
pnbdt. vtl, 2. contluf S24 num. 2f. 

J o Neque etiam arrcftatio ad judicium au- 
quodconftitucndum.fed ad extorquendam 
fatisdationem, de judicato folvcndo petitur 
ac decernitur , qua przllita, incompctcntis 
judicis jurisdi&io ftatim expirat.Emeft Coth. 
i. confil. il- num. i*t. Crzv*. proh. conci, hi. 
t. conci» f. * 4 • numtr. 1 i. Rosbach. ic prox. 
iuilC. nr. at. nnmtr. il. 

] I Quodque arrcftatio litis pendentiam 

non inducat, probatur evidenter txl. ftiotfi 
ufinuntut. afc S.foi*<f> ***•♦■ »' dciudic. 
ubi judicium ceptum ex ncccmtate coraui u- 
no judice, poteft finiri coram alio. 

)i • Itemque propter e. txpnrte.io. d. V S. 

unde piillul afeit hocce argumentum: Lis di- 
citur mota, cum fuerit contcftata. At perar- 

rcftationem lis non conteftatur. Ergo non 
movetur. Si non cft mota , inconliderate 
dicitur, quod pendeat arreftatione fafta. Sa- 
ne cum arrcftatio non litis ordinandi, nec ju- 
dicii inchoandi, fcd fatisdationis extorquen- 
dae causa fiat , nullo modo litis pendentiam 
generare poteft. Natta, confil. a. num. i. 
Lanccllot. It. i nttinut. p. a. cnp. *■ '«• * 
nitent, Iu. peni. 1» fra/ar. numet. «». dio. 
Cothmann. confil il. num. 1*0 /!* “*’• 2 ‘ 
Snb/ Ictflinb' tafibte Stm-O»» rctl 
T. fi*inber JDauptfa*/ tot lebll*em tanb. 
getIAr ju etocfu* bctupriiicfcUcben ganij ntc 
<ingcla|fen/ fonbern «Uein auffbcnarreftvnb 
fidxrbett ifircrforbeningf fefirbetalt butnab- 
Itn/ rnti rveilfi* feocblobl. 9v<gl«rung iu 3n- 
forug j 6« Sacboi uld» vnberfangen ivollen/ 
Jtarf- ®?aje|l. anjubringen getmimtvere ) 
«n«i0 vnballetn 3 <mws«n/ trfdjeinet aupbem 
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gangen r.xtraflo Protocolli tto&lermelren 
fanbqeri*i</ bafelbflenMeSratv arrcftantln 
btr JDauptfadjtn ejusque caulae meritorum 
meroa&lenanrtgung gei&on. 

2}n6 obttiol Me Jpetrn arrcftate n fi* nu- 
de auffetnen Sergii*/ fo Mfer ea*en b«<- 
beti geiroffenfctn fe|[e<ge|egen/bairbo*bt« 
Sra» arrcftantln/ Me betvanbnup femblt*en 
vergit** gat n(*t aufiffiibren / fonbern aUeln 
anjatgen laflen/ bap glel* auff erpelren arrefl/ 
fotsol verber Oiom. Staif ®aje(». vnfcrm ah 
lergndMgflen / tyrm / tviber Me arrcftaren/ 
MeSlotturffr Mfer ea*en/ vmb gnaftgffeE 
vetbilff»*<« einfeben/gefcorfantbft atigcbrneta 
barattjfau* eaglt* berfelben gnactg|icn rc- 
lolutionvnbevtbonfgft ermartee tverbe : ®!o|. 
le berotvegen gebeeten pabein bip pt beren/ er* 

tolgba* angelegtarrcfi/ vngeartjt ter arrcfta- 
«ii beftbebciien begepreiK/ nli (urclaxiren. 

Snb alo autf vngejlltnmeO atiballten bet 
R. tigeutpumbO ®rben/ vob bemfanfgeri*! 
eln befttaib aupgefallen / wafer tvolgeba*ee 
von T. jpr flag in Ipecic no*malen/ »nb enbr 
It* bip jtim ne*(len f anbgert*r/ nit fdrbriii* 
gen/ fcll fie batmii tvetterO m*t gebdrr/ foti* 
ber:ialpb.uinba« luttor angelegteairc(? pirr. 
nui rc laxirt ivctben: fcar abernial baraujfber 
^ratven vonT. antoalb angeiatge. netlfeln 
gr. IVincipalin auffbe|*eben anerviiberibo* 
nlgfleo fiipplicimt / retber bie arrrftaten/ ein 
Saofcrl CommilTion/ auff Jtveen geborne 
Otel*«grajfen erlange vnb aupgebra*!/ vnb 
fol*e epefi ibren n>urcflt*en effeft getvinnen 
feH/al< reolte er gebenen paben/ felerjt»<(tb<ti 
vnb bip ju volfommciier voDenbung berfelben/ 
ben atigelegten arrc|l ni*e jurelaxireu foa* 
bern In ifeineii frdiften verblelben jubillm. 

l 0li*e tvemger III ex parte ber $r von 
T ver bem Janbgerl*rangr|aigt worben/ bap 
fte nlemalen ber ntetnung getrefeu/ vnb ne* 
ni*r/ fi* gegen ben arrcllaten in einen ivett- 

I4uffigenae*t«(lanbbilieri«elnjulatrciufen. 

bern aflein ju bcjaplung jprer teftnnepigen 
prattenfion / ba< plerer erlange artcjl extra- 
hite vnb aupgejegen |>ab* : aio tvellcfiever. 
fieffen/ ba< fel*er arrc|t feineo tvegO relaxirll 
fimbern bip )u anflellung aupgebra*ier Jraif. 
CommiOionin feiner HBurrfung verbletben/ 
au* bierjtvlf*en vber angebeue aeri*eli* 
annijfen / euilge vetfunbigung nictor etfenm 

"^^aupiveliem «fiembannerf*elnee/ bap 
bie SrevSraiv vonTi ft* nlemalen ver bem 
fanbgert*! ^)auptfa*ll* eingelaffen ' fen* 
bern jeberjete ber 5iatf. Commiflion fi* bt* 
beltfen/ au* in omnem eventum. ebbi|« 
6a* fihr 3&t aRaje#. obet ba» Ciaup Defiet, 
ni* gtbirtg/ S ‘ ubinam per przvcntioncm 
iurisdiflio luerit hmdata, nl*e Vbn bem 
J5aup Oefierrei*/ obet vilivenlger von bem 
ianbgen*e / fonbern elnlg vnb aBeln von 
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36 t 5 ?inlg. mu». Jijudiciti tmb tnrfdrt- 

Mn Bttbtn foDt/ ne alias inferior, eoam o- 
mnetn politicam rationem, fuperiori jus di- 
cere videatur. 

I Namque dicente Ulpiano, <« i. 
ludiciii. Si quis ex aliena Jurisdidione ad 
prztorcm vocetur, venire debet. Prztoris 
enim cft ifitmare, an fua fit Jurisdidio. Vo- 
cati autem, non contemnere autoritatem 
prztoris. ac item privilegio muniti, in jus vo- 
cati venire debent , privilegia lua allegaturi : 
quz Ii locum habent in prztore, multo magis 
obtinebunt in Imperatore. 

Nam St alias dici folet. Principem fo- 
lum de privilegio fuo cognofcere. Gail. ii*. I. 
ekf t.n. 7.&i}- 

QBcIdxm alltm na*/ <t SIDI* barbti; 
»er&ldbf/ bafi bur* Mfc arre(f.©a*«n fdn 
litis Ipendens tf ngtfufcrt > °&er »trf*afft t»tr< 
btn fdnnen l onb barumb MII* M< aupge» 
leurtfit £alf. Commirtionl j&rcn fortgang 
Jabtn folle. 

oSfd?ca ex contentis d. protocolli 
rtttllAtr majftn baJanftfcra Jabtn »ill/ a« 
»ann L. bit gra» arrcftantln ad proccflum in 
caufa principali VOt btm f anbgtrlAt ttnfit» 
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cftn/ obtr jfrro «In J#»4 flldf*»dgtn aufftrlc 
gtn lajjin BcStit i jnmnajjrn au* btr laflt 
i anbgtri At« btfAafb ertvae ttdtfn blfi-Oaupt» 
iwrtf jrdfftfrw* bafcln gtrl At/ bag (it St.ar- 
rcftantlit/ bti» btnt (itufAtn j&ro tmb btn R. 
infiituirtenSrbtn btfAAtntn ptrgldAungtn 
|u»trbltibtn ftbulblg (tln foBt: ©olfijtbo* 
aufj tbtn blftm ProtocaU nfrgtnb juftnbtn./ 
bafi fit §t- van T. in principali jtRial litem 
contcftirt/ tUIretnlgtr fiar btt .Otn fanbrt** 
tft ttatn orbcnllAtn proccfj in contumaciam, 
ober c< L. diffamari angtfldlt/ »nb no* ium 
aHtrn>(nig(ltn dnlgt legitimam caufz cogni- 
tionem ( nlt au* ablcntibua reis btf**cn 
mufj furgtnommtn. 

3a«l|ifogar btr angtjognt tetgli* 
nf*t dngtltgt/ obtrbltgra» »011 r. banJbtr 
ang*irri»Drb(n. ®aftro obgtba*itr©<» 
f*a(b nimis przcipitanter troolgt/ auAadtf/ 
fb tot gtbaAttn fanbgtrl*t btt -Oauptfa* 
btrurtnb gtftonbltr/ fur tfn cfftnbafirt nulMt 
iu^aOttn (fi. ®o* ji*t btm L. frttjt Wfe bt. 
fltlffbtp jtalf ®?ajtfi. al< baftlbfltnbift 6a* 
angtbra*i / fur|uf*u5tn / «n» barubtr bt> 
ftfcatbdjugtwantn. Adum.&c. 

Chrtjiofh. BtfiU. D. 



Confilium CCXXVIL 

Cnfit in aflunt Legis Aquili t, per formam ReUtionii dteifus. 

51 Brt Appcllation» II* »tr»rfa*r »ctb«n/« bamit jugdafim 
»nb gtbirt nabtni <r * dt ba» obtr nl*t/ «« 




7©a* »cn V. ili Appellant 
bM. R.. 9 Rt$gtr oon wtl. 
'AcrauAin prima Inflantia 
) Sldgtr gttptft/ Appellatus 
*’ ntb ©«lagftt IflfH. btr 
|tlt©*ult^tlfijuM. A. ampi?. 

2)nb bttrtift blt ©a* tintn f*lag6an« 
btl. Sana al< in Anno 1617. an btm G. 
ffliarcfti fo au(f Simonis »nb Judz qtbaDrtn 
tBurbr/ (Sljgtr »nb Appellant gtatu Jtbtnb 
na* *trrt*rtn ftintn ©a*tn 1 irtbtr tm an< 
jtimb gtljtn atrotftn/rnb tfn Salb an btrrt*. 
ttn JbJans gtfu(jrti fur ftfntm fiirgtbtn na* 
btr Appellat vnb (itd.i.ilt/ otjntinu qtgtbnt 
23 tfa*. auff tlntm 9>ftrb fiitnbr )(mt rbtr» 
falltu/btn flrlcf an gcfii^rttin .Ralb aba*a« 
Btn/ au*barbur* Cldgtrn blt redire -Oanb 
gtl aljiubr; vnb In tfntr »nma*t llgcn l.nftnr 
bafiera A. »ub N. brfed jugtfugten ©*aben< 
tut.j;n / gegtmvertijt rt*ifertlgung ange» 
fangen. 

QBtil abtr CStclagttr fi* dner Oiorfi' 
iwljr bcriitmbt/ »nb mlt alltrfjanb fcebtljftn 
( angef*tn nlemanb iinparttpiftfctr tep >1« 
fnn -Oanbel gemefi/ ) fal*t prztenfam de- 
fenfionem colcritt ; (»at btr -Oert tKI*tcr pri- 
mi lnfijntiz tln sorvrrheil bife« fnitfjalr* er< 
*dlt/ manu btdagiet S*ulbjieif bar|i*tnt 
fdn trtiv aitj3pbr*|lart gtbtn 1 volgtnbtf tln 
2(i)b Itlbll* iu©otf f*m*rtn wtrbrbag trju 
blftr verniunbung bur* allcglrtt van jtjnie 
gtbrau*i( nor J : »nb gtgtmrejit no*rungtn« 



g*tn obtrbtf*t^tn foDtr n>a« rt*t i fi. 

QSann nun tr SSetfagtt fi* (Itrauffn» 
fltrt/ baptrfalAtn^bbfalva confeientiantoi 
przliirenfinnt/jat fi* btfftn' btr 2ldgtrbt« 
f*mt(jrr/ «nb an blfe< f»o*Icbll*t Jfpffgt. 
tf*t debito modo provocirtt. 

6» Ifi ftrintr quoad procelTum.fubcii 
adis (dndefed btfrnbtllcb : i batm blft fa* 
bur* tm 2mbrl(*t Rcmiffion na*tr A. gt. 
langt/ baftlbfitnauff gt*»n(2lag/ btr Reus 
negando narrata prout narrantur, litem con- 
tcftirtr blt ’)>ari()(t)tu alltrfdid funbrf*afft 
gtfirfjrt ; vnb in fa*tn btf*lcffen. 

3on obvttflanbntT vomn^tll fjat Sil» 
gtr In btm a*ttn tag/ na* btm foltbt Srt^tfl 
au|igtfaUt.i/al« btrbedagte vorfijenbtm ®t» 
rldbtr fi* 111 btm i&me juerf anbttn 3ab trWt» 
tlg gemadjt/ vivi voce appellirt/ alfo balb 
au* aeda bc Apofiolos btgtfirt. 

3nb Ifi blt ©a*/ Srtuiag btn p. Iunii , 
Annoidi 9 .ron|t*;jufe*£ iJCo*tni Bdl 
btr Appellam jfnnc ftrrncrcappcllationvorbt» 
^alUtiv t>fr-al>|*tibt[/ vnb falgtnbcf pon jt. 
btm tfjell dn ©*rnft dngegtbtn/ au* btn 8. 
Dcccmbr, na*fi »trf*incn 3af|r8 btf*lcf» 
ftn worben. 

JJierauff ad notiflimas illas quatuor 
Quzllioncs, quzadio intentata, num pro- 
bata, an per exceptiones ciifa, & quid judi- 
candum ! jufommen : 

©olfl2r|1ll* rf*tfg/bapbtr Sligtt 
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©0((t ffrfilli riiriij/Nip btrUbigtt 
M» Appellant utilem L. Aquili* aflionem in 
prima Inflantia imctltitf ; 3 lima fle n folieS 
e* condufionc & petitione libelli augtn|itm< 
«* |ufc6<» / ais bafdbfitn btr Siagtr fmttt 
irjur: QBannbamufimebtflagten V.fdncS 
wg* gtjlmbt obtr gebuprr/ jpnteiigtrn al* 
f>c^naa< 2Vfai auff fretjt r j?alf fanbtflrap 
anjmafien/tnb an ftlntm fdb / blp auff btn 
«obtfilniurliffn rnt mbtfidbigtn / fonbtrn 
bamirfioigtfttetui jurfl rnbtwrtii gtrfjon/ 
mfRn bami felit gereairfamc panbfung / 
folcben greflen jugtfiigttn ©AabentrR. 
futSoo.3ief*«,^nlft aim/ aufferpalb btp 
jtnlgrn iBncafltns/ fb auffgangtn/ biflft cu- 
rirt enb gejjafli/ 3«nt btp 3rjeriepnf / aiii 
Wf baptro rtrvrfaiten 3}ntcfioi\</ fojbm 
; auff 100 . Kelis-Spaltr gtfianben / irdit 
joo SKdie.Sfjaltr tr lltbtr wrllejrtn/ obtt 
nlirnemmen/ bann felditn ©iabtn (dbtn 
■tclt/ aui ba tr ini funjfrfg ftin ■Oanbtvtrcf 
nfitmepr brauien felit/ ebtt fdnbtt/ boptr 
Barfiir jdprlliS/ fe lang jpmt 0ott bas Jtben 
Vtrldpt n rcurbt/ init i «o. Jpalcr trinang • 
Itntrolit. 

ilis ifl btrtnnrtgen ftln fligers blt-fi* 
KcSdlics dnrufjtn rnb bitttn / juerttmitu/ 
»nb jufprtitn/ b.ip tr ©ttlagtc W. jfimt 










r ®agenbtnR. nlifafldnobgtfcsKjoo. Spa. 
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Irr fur felditn tugtfugten vnfdbtrbrimtliitn 

6i; “ 



bobtii rnb fimergeu/ rnb bann t<t? 2trt;fr- 
iajlits/iifbtn 3%liier 25trfaumung ftlntS 
^anbtwtrrfs/fe ifjmc nlit lufidgtii/ aui 
baptro nlit gtrtintt/ fampr noi funffifg 
wwfirfjnibtn Ceflen rnb ©iaben/mit bao- 
Km 0df abjurragen rnb jubfjjpltn fiulblg 
»llb rtrbunten ftim felit . 

®aierbatm rnangtmdrnlit tectbftf. 



teftation btgtprf/ Mftntwt 6lag ab aflui* 
ttrtrtrffen : cum poli litem conteflatam noti 
poflic plus peti fine novo procellu ; ©» |ff 

jtbcd) blfts nttfnts rtrmdntns/ gar nlit an* 
itift jitn / trdi In btm 3r. f anbtttit p. >. ta. 

6s.$,fin. |ugtla|ftn/ btn libellum, ba ts epne 
gtfa&r gtfildjt/ juwtbtfltrn/ iumale5ntbaS 
btp blftm totblebl.^cffgetiit tn btn ©tblag* 
tinbtln trflpoll definitivam & in punflo li- 
quida tionis , baS damnum taiirr jmvtrbttl 
FdlJI- 

Q)(frtfftnbt abtr bft renuifita imemintt 
aflion / quod nempe adiit damnum perma- 
nens, quod illud aflori a Reo fuerit illatum, 
qu&d hoe non jure, fed faltcm , culp j levif- , 

lima fuerit faflum, ftlnbt felit mtlntt Utr.l' / < 
mtlntns gnugfamb btpgtbrait; bann ba< <V- * - 

damnum permanens offtHbar/lpnb deponirt v . 

btr ©Jtbirtrju G.in btn Aftisprlmar inlban- 
a*if>l.}7. trenbbtr Stlbfitrtfeon R. ^a, A. 
btn j&nt tiliit mal miitfnanbtr rtrbmibtn / 1 % •''' 

fi aui jfimt ble3latfs»nb0ang-abtranbt> /: ' 
•Oanb mutlnanbtrabgtwtftn/ bas tufyini ■’ 
glni ftlnbtrfii gtfalltn( relt In» runffug bit ' ■ v- j 
infpeflion mtjrtrs init fii brtigtn teiirtt. ' .. *• 

IDagabtrbtm AppcllanitntmblEldgttn '\J. ■ \t*'^ 

btr Appellar mb QStctagit blftn ©iabtn iu< V V.' - 
gtfiigt/ fiat tr |»ar anfangS |u G. ror btm , ' < 

•OfrmS. auff btfftn «erritorio rnbfiofer JOb> C. CvJ v 

rlgftnbiftr^anbtlfii wtlcjfitit/ flarcf wr« 




<:K -V' l«n feSr baj Gljgtr #nb Appellans, Inftfntr 



Appellation-Clag ftln petitidnvmb tmwSgt* 
tr- Aibtrt; «nb an flat f brrtn in prima inflantia 






tr' 

s*. 



titt soo/Jfultrr tfn tauftnr iXtitbS- 
: bigt^rlr Iulee verbis : fit gtruftn bflll 
lagttn tliitrllitu ^tfiatbgu auffju* 
jtn bafi tr btm Sldgtr ■ eoo 9!ttiS . 3ba- 
ran fiart btf jugcfugitn ©AabtnSt ttllit» 
i fimtrctns/ angtrotnbrfn 3Snre(Itt:S/pnb 
‘tre rtrerfaiitn rtrfaumbuuf ' trflarrtn/ 

1 mtnigtr mgn. bttraituug btr '2>tfA<5» 
_ « ftln QKttgtr*^ anbmtrcf i fenbtrlii abtr 
bos Sioniifumaitn fmlt rnan ts {untnntn 
bfltgt / btfftn tr Wal/itrlii trfj&rtn / vnb 
jiijtlii mtfr alS ttn fuiubtrt ifwltr bamlt 
oOtfav ntbtn btniWtegtr.OanbtDtrcf abfon» 
(nili furfilagm vnb utrbltutn f ettbtn ) fer» 
ntr niit mtfit gtbrauitn (an/ tine nttittrt 
<(gttllg(tfr f bit tr ju <?. ©n. -Otnl. rnb ©it. 
jndbiget tKiiitrliitr ttbanbmufi alltrblngs 
gtfltllt(wbtnnitll)tf)im fell/cum reiufioncci- 
pcnfanim, damnorum, & interdie. 

Oh#al abtrbtr Appellat_mtb Ottlagr- 



L- k ./-r v:* 



laiignti / tttmdg btr G. (unbrfiaffrtmbcx- 
rraft btfi rtrfier. Protocoljj baftlbfltn./.aa.dff, 
©0 i fi ebtlimdflg (n btr litis contcfta. 
tionprim* inflanti*,/*/. 7 . btr QJfflagit bl« 
fts ©rrtliS nlit in abrtb/ ftgt aui In btr 
Exception.eitiffil I fe in fecunda inflantia 
tlnfommtn/ tt fiabtbas faflum vulnerationis 
an fii ftlbfitn nfema^ltn/ fonbtrn alltln jl;me 
unrttfiulbitr fttif jugtmtftnt provoevion 
irlbttfpreitn. 

Slf culpa faltcm Ieviirima,quz in aflio- 
neL. Aquili* fulii ciens ell, pttL4t.ff.dd L. 
Atinii. Butbt de jure prifumirt/ ciun quodli- 
bet illicitum faflum , dolo vel faltcm culpa 
ecnleatur pctaSum. 25nb erficfucineifer, 
ntrauf blftm/ bas btr CStdagtt fii nlitgdng 
Iiiaufinirfltn jldnnt. ntll tr fdbfl (n ftlntt 

liris comcflatione prima inflanti* btfanbtlli 
Ifi/ taf (Sliigtr/ ju jtltvtrleffntr JfJanbtong/ 
gan«aOdn»nb lufufr (Stdagitr abtr fdb an< 
btr/ ndmblii tr linb ftln algntr 33atttr / aui 
bttbtju 9?ftrb gtrctfen/ ba bann nlit Ituir 
juglaubtn/ bap dn ftnljtr gufgdngtv jiwn/ 
feju 'Pfetb/ angrtifftn betfft. Diei rilmtnl» 
gtr Ifi juvtrmuttn/ bap jprtr jmttn/ ivann jit 
fien ren dntm Snpgangtr angtgrlfftn/ nlt 
tnrrdttn/ vnb tuitu btjtiitn flKann/ reftba- 
malp Clajtr gtntpt/ tmtrciitn (onnui obtt 
feUtn. 

©e Ifi (n gltlitm aup btr F. ^unbfiaffr 
In btn Aflis, fti 31 . buri jirttn 3<ugtn tr* 
«bifm/bapbtpClagtrsOtlnb obtt Xalb/fett 
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gefuti/bennaduiuF. fn efn &taH (cmmeni 
vnb (in ©ali angt&abr/fo abgt&aroen atsrben: 
ivatburdlbamibeii mlr bep (Eldgert fiirbrf n- 
gcn gar glaubfiaffr fl<madj( wiirb/ In btm <r (n 
fcincr Slag fcicmpui/ et (ab ©cclagfcr auff 
jfiitt bargefdilagen/ jfimet<n ©rrirf an g(fur< 
tttn Jtnlb abgefia»tii/ aucb jumal blc redite 
jrjan? gtclagrtr mapcn verieijtt. 

©ffe« Sldgtts tvol funditet Clag »lfl 
(StClUgttr mu alletpattb exceptionibus elidi* 
ren / jumal mil ctltcb rnbtrfdnbffdini prx- 
fumptionibus.l treil biftr JtJanbtl remotis ar- 
bitris, vnbauff frenem S«I6 fidi btgtbcn/auffd 
tvcnlgfl fo Vfl erflrirtfii/ Dj|j er/ irll in prima 
initantia befettjjen/ iugleid) in illuftriilimo 
■ iboc judicio ad: juramentum purgationis |ugt» 
toflin tvtrben motbte. 

Sie erile exceptio 6r|tcpef pltrlmv bap 
Cldger/aigcrber fictmJr eugrtvonben/ (fdtlg 
gefebrlrn Odifenbicb / Od)|eiiM<b: item ait 
©telaijtcr vnb fein Saner ju ibme lenimen / 
fcabt Sllgcr nutu anffgcfiprr/foubern fie/falvo 
honore, ©djelmen vnb £>nb gcfebelten. 

£)bmol aber bcr anber 3mg bcp tildgerS 
fnbeni Aftis /«I. i», deponire/ e* fiabe «Jldger 
cifiers gtfcbnjtn OdbfrnMtb/ 1 1 l|t einerein 
£)tbf(ntt<b' ter mtr mein ©efcfcn abgelaffen 
cter genonimen fjur. 

©o ni borii folefctf befdu&en/ epe ©e* 
dagrttvnb fein Saner barju (emmen/alfo 
bajj er fie md» gementi fiaben (an. 

£>bn»ol audi gar vcrmutlicb/ bajj Sit- 
gertip febreijcn/ glentinlfig contioutrt/ b« 
©cclagitr vnb fein Saner jptie angerreffen ; 
vnb bamieiiu btefem latbigcn {Janbel eiltdier 
tuaifen Srfac&gebetipabc; fe folic bod» ber 
©eclagit tem Sldgcr/ neldier aUeriruncfen 
getvept/ vberfe&en/ tl.D blfe verba injuriofa, 
iiidnnmiiratcben rctorqmrt fiaben. 

Namque ut Ulpianus ml a;, i-i.de 
meant, rclpondit: ferendus cli, qui pudo- 
rem Tuum purgat ; tamen hoc apud pi atorem 
Geri debet. 

Non enim ad arma, rixalquc procede- 
re patitur prrtor.quos lua jorisdiftione com- 
petere poteft. i. 14 . i- 3 . de ufuft ull. ncc 
permittit, utaliquis libi jus dicere pratiumat. 
1 1 . C n ijutt i* fuj ejuf. lic Si JC. in /. 14. 
S.t.debo a. hliett. ignofcenduin , ait, ei, qui 
Voluit fe ulcifci provocatus , (cd ita G crimi- 
na retorferir. 

Ergo famam fcu civilem vitam defende- 
re licet ; (cd civili modo, & qux ad offen- 
fionem fit proportioiuca, dcfciilionc. 

®ie aubet Exception trutbt In liti* 



^ avis UllVtS l.»,v(aviv|l IVUIV, SI, 

■' & rt* eontcftationc prima inftantii mll rclgen* 
^ *W’' btn iborten proponitf: al< Sligtr mlr fol- 



;T?_ . 



Clilger gleitfi mll ta alf>: jrraug/ auff fein 
©etlagecn 9iof jugt^ateen/aud) fsldjes Jin< 
ben auffben fXucfen geerofftn. % It fie nun 
gefefien/ bap er mete nadjlaifen uellen/ snb 
er In gefafir femed iebcnb fid) befunben/ (ab 
erenbelitfi and) von leter gejogen/ rnb ju ftf. 
nernerfnnenbigen defenfion unb abotnbung 



fetnetetgcfapr/ otuficfn ©rreid) gegen jfuie 
gnpbn- • -u' ^ 



ebeni geftbrei) ntcbt natblaffni trolltn/ jab 
fein ©edagicn Saner jfmt OTnjger / nad> 
bemerbeffclben anficbiig morben rnbertnn/ 
nedmultn gcfragr/ iras «nb mem er fitnben- 
mn Difan stfcfjrep mrtne/ batbbet et 



OTeilaber nitmanbfd / ald ftebrep/ 6(. 
nanbrlid) bcr Sfagcr/ ber ©eclagt/unb fein 
Saner bamalmiugegen genept/ alfoer ©e» 
tlagie ftirgrfcbiUie defenfioH rnb Slcipirrpb 
nldbicnvcifcnlan/albfiaterfiebad juramcp- 
tum purgationis ancrbiceig gnnadir/ prout * 
reum in criminali, nedum civili cuufa, cb fa- 
vorem innocentia in dcfcflum probationis, 
ad juramentum purgationis i cctc aJmitti 
fentit Bcrlich. 4 . pttt. tmtluf. ptJQii. («n- 
elaf.14.nam.31. X 

3« roeldjem 2pb bcr ©etlagte in prima 
inflantia gclajfen wrrben. £r pai ildiaudjiu 
folcbem3(ib rrbinlg gemudit / rnb poti fcu- 
temiam latani bafnn erf Idrtt bafitr bifm 2t)5 
mit gutem ©emilfen trflantn/ vnb bartur^J 
forfl erpailicn fdmic/ bap Slagcnbcr tUitjgtf 
line mtbt aOcm nmirorten/ fuubcrn audi mu - 
ber SBdprprovicirt/ rnb plerburdi jur «((C 
rnb gegenmcpr gemmgen / bap er pdj faner 
ibepren niuffcn. I 

Snb rerpoffi ©edagnr/ju foltbem 2(n» 
aucb in hac inflantia btflbmc&rcr ju tefaffen 
iumerben/ reni er ron aden 3<ugmangurti 
io6/ bap er uamblid) frlebltebenb/ rnb adeiu 
janrfen f.lnb fnje. ^nmafen erbann audi 
crft natb bifer fjanblung )u bem ©cbulipcipcU' 
2mpf ju M. gejc.jen irorben. ' 

Snb in fpecic, bap er ©crlagic / aucv 
ben 3ag rerluffciier panblung (TeU vnb frit 1 « 
bctpcunat iugejagcn/ vnb itu trte ber tSldgi 
gcfdltipen obtr gefvlberr/ attcflirr ber brtne 
3eug a J j. arieeul. nn< aud) ber Vlertc btijm 1 “ 
vnb ». articuln. 

^Ingegen taetlen partim wn ben 3« 
gen aBrrpunb faditn vnb balgpdnbel erjepU 
neldicberCldgtr pfnvnb tviber angefingei 
rribpnig bie Srevrl/ivami erautbfdiong 
ftfclagtn ivorben / geben enuffen/ befcnbert a' 
dcpomrcnalltbfp ©ctlagten 3<ngen be«b 
letflcn articui / bap (Sligcrtin rerfbfTenet/, 
idncfifdierSJami/ vnb balger foje/ vnbtvanu 
er I 11 ciner3(d> (id) btpntK/ mup er fafl aOiveg 
pdnbel anfangm. ©onbfrlid) fagr ber vlerw 
3<ug/ et ivere Ctlaget offrtrd fmi vnb ptr rbcl 
gefdilagtnnictben/er fclie 6mbeimad)bavi>a 
ge/ianben fein. ©er funffte Jcponin/ ei ftrjt 
eben garverbnipig/ bap er In futlccrg bieleutf 
fdjdiibvnbfdiinl6e. ©erfcdi|le rermelW/t 
fa)etiuiinuui|tr 'Dianii/ rnb feifli jeberma 
bal tvamicrvoH vnb bejedu/miifle ergejai 
vnbgebalgeipaben. SDiti Beldjtu aucfia 
ttmef)t»b<t(in|llmimii. w 
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Jfog md*em allem berCSeeiaqteBiibftf. 
M Advocatm f*II(ffen igull/ bo8 aueb In ge. 
geniBctilgem cafu «t Sldgetaggrcflbr gcitegt / 
bageroBon reebfSrotgenju Bermuien fest caj» 
©edagect fi* mefjren muffen/ 648 au* 6lf( 
Btrmutung par juramentum bcfidrcfiiBnb POl* 
Ifj bemifin merben fdnne. 

5 Cum maxime ex communi Dd. fenten- 

ria prarlumatur, rixz Si pugnx authorc m fu- 
jflecum, qui natura contentio fur, rixofus, Se 
male frugi liabetur, & qui communiter ri- 
xas excitare, ad ptignamquc alios provocare 
confucvit, & alias fimilia delicta commilit, la- 
ti Mafeard. it pnta . »»/. a. na tU raof * Bcr- 
lich. f. 4. reacl n. asm 88, 

4 Et porro aggreffus vel provoeattts ex 
communi Dd. opinione, prarfumitur omnia 
tacere ad fui dcfenlionem, non ad vindifiam 
vet offenfionem, ficque juris przfumptioncin 
pro fe habet, donec contrarium probetur : 
cu defenfio fit de genere permiflbrum Ac ptr 
tuta. Gailii, Iit. t. tifl ito. tum. it. &fiq & 
it Pa e puti. hi- i.f.17. tum.ii. 

•j Confert hucarric. tnpmtimii c.j re- 
duc, 143. i H : ibo 61« ptrmuriimi ttr^letb* 
iBtfjr/ »lberbieb(fanbll*e 'ifjai |lair f^oben 
folle / fo mug 6ic ftlblgt rrrmutuiiq qar gnr 
(latrf beildnbige 33rfa* gaben/ aber ber 3gd. 
eer md*f»16er een mtlelbren/ fosll bdfet/Biib 
feln felb galb/ fo HI lidrtftr Bermuiungen far* 
brlttgrntifitm locrt 6tr «dotgtBegr juilaubcn. 

£>biB 0 l nun bife exceptio «Iikii jimbll. 
*en fd’tln f>or/ tnb batbur* WeSrtgeil pri- 
mz inliant i.r,ba 6cm ©Ctlagien 648 juramen- 
tum purgationis defcriri / md*lfg brficrefe 
merben iBifl/ fo f an i* 6o* melnt8 igell8 uar 
n(*r t murinum) fetn' 6a8 gterbureb Me wol* 
filndirie aflion brg SldqirS gtnMrirlbtn ' otrt 
©edagect iu Mm ignit jiicrfanbicn 2Ii)6 ju 
•eifienien fetje In bebtncfunq bife cinfge pra- 
fumption/ quzcx antcatSa vita utriufque par- 
tis fumitur, & admodum generalis ed, alibi e 
per alias magis fpcciales& fortiores clidiri/ 
enervirr/Bnb gar ju rucf gcltge itiirbf. 
g Conflat autem, quod prxfumtioni ge- 
nerali per magis fpecialcm derogetur, quid- 
que fortiorminus fortiorem, &: plures unam 
vincant per jure vul£. ©onberli* In gegen. 
lueritgtm fafl/ubi non quxdio cd de pccna ea- 
pitali evitanda, fed de damno mediante pe- 
cunia reparando, ubi etiam reus non fe ido- 
lo folum purgircteiictur.qnem caulx etiam 
ftultx & leviores cxcufant, fed ubi a fc o- 
moem. Si quoque Icvillimain culpam, cx na- 
tura aSionis, amovere necclTc habet. 

©ofan1*au*aug nntfetolgenbtn 3r< 
fa*m beflo tociilgtr era*ien/ 6aji wtti ©e* 
daqten ber 3pb rtdnmdflit defcriri / obtr 
«o*tnal iu ftlblaem imulaffcn fepe : (f rf?ll*m 
«xil et aufangd bife Sgat vot bem 3unrfern 
S.|u G.gat gclcugnci/ »nb gjrgegcbeni er galx 



ben SliSger ber jeli nl*i gcfegen.Scmcl autem- 
malus & mendax qui cd, ei non facili? creden- 
dum ede videtur. 

Secundo, Ifl fccf? CSedagten fiirgebtn/ 
quod nempe sidor fuerit aggicrtor, gornt*f 
vcrifimilc : quod autem vcrifimilc non cd, 
fpecicni falfitatis habere videtur. 

©ann I* fan nl*t qlaubm/ bag M, 
Str/ fo m (4 gangtn, imttn fo qerlrien* *dr. 
Ii* ananjfen habe : mie au* berai(8 hxoben 
eriB<hnun} bef*ehen. 

T cttio hai ^rtla jeer filrgeaeben/ te fm< 
beberCldger frln £Xo^ otjff een tKncfen qe^a- 
nen/btfinbi fi*aberiil*t/bah jemanb «nij 
vcdigitim aiicujus vulnerationis qtftfytn. 

Quartol^auAoben anjrjtiqr morben/ 
bap ber ©rritf/ baran 6ld jer Sae dtalb qe» 
fiijjrr/ ab.vhaiveniBorbm 

Siiataiif jurtrnurrfm/ Sae ber ©irrl* 
iu btr ieii befebefcen t ba UUqer fd* jfalb 
no* in ber -ttoiib qtfiiri/ alfoba8 allem an- 
fcfien na*, ©«laqrer but* btp Clagerd Ber* 
mtlmc fibclteion ergrimr/ vnbijar ni*i ad 
torporis fui defciilioncm, blfen ©irci* ge» 
ihonhabe. 

gum fmiffttnattriefr(re8 heiebtrClJ. 
qer b.io 2i>thr meor aufgejogm/ rnb aiiff s<6 
©eclaaieii f'f(rr barqebawm: fo gebmbctb 
auhero rrjrlie Bmbfldnbfb Hliurtrfithin/bag 
©ctlagtcr ba8 moderamen iueulpatz tutelz 
tBeli exccd : n/ au* fi* qat aol anberfl/ bann 
mlt fo q:f<hrli*cr Brrleeiniq tefj (£ldqer8/ 
Borbero jbmc fclbflen cfnqebflbeier qcfohr Cl- 
vireu / wib hfilre reurn fouiien/ barumbrit et 
bauniu culpa uerblclbee. 

3Me Icifl cxtcpiinii bfp iJVrrfautrn tu 
flehei Oarlmi/ bafi ber Cldqrriiibrr Cur ter. 
»arlo|l itorbeu. uber tifcnbl.lnan. 
bere bemeifung/ bann bag beradur ad 
n. er t}. dlttt. depmurn Glicev haln- JU jl). 
me ^eugen/ Bnb ^)ang R. felHItn gtfaqr/tnb 
Bcrmelbi/ ber 'daetrletw ju H. habtjujfime 
SKengern gefagi/ numi er tdfrrgrr jhne glei* 
«iifang8gtbrau*t / itoltrr jhne alf» gtljellf 
haben/bagerfein -Dant- jnntrq. 35?ocfcain)(. 
ber h<n qebraucfctn ffmirn. 

3i<m;manhaUie uf*i8 ouffben <»ar. 
biererjuG. btrbeni£ldgercuriri/ Idnbeau* 
nl*e mlr ber Smiiei) / fonbetn aflem nite 
febrcpffen Bnb laffen vmbqchcn. 

€8 i|i aber bift bemepfung multis no- 
minibus Jcfeftuo8 Si minime concludens, 
IU bem }(h^ei fol*< exceptio ad puuCtuui ta- 
xationis. 

QBeldcm aUen na*/ ad ultimam Quz- 
dioncmiurommeil/hallKl* fbo* faivore- 
ctius fementium calculo ) batfur C8 fer e ju. 
erfennen/ bag uon bem sXlebeerprim* Indan- 
tix Bbel g<Brth<ili / it. 2)nb bann in ber 
•ttaupefa*/ bag ©(flagret / mie communiter 
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«m/ «animi efft tmgtttgtt ©rfflinmg fagli. 
«b<t |u Cbann an tintraanbern,Ort adiumi- 
Rrirt mtrbtn Mnbc/ (It ptn btn j&rer grfi ®n. 
gnablger difcrcticn «btr ermtfien. 

£)6fd»n au* iiun lange 3a&r bift ©ttff. 
lung iuC wrbltbtn/ fanman bafiero ftme 
prrfcription tr jm ingt n. 

« Ea enim qua: merar (unt facultatis, non ul- 
Jam admittunt prifcriptionem, per jur, v»(j. 

3" ««gcnttdnlgtm gaB abtc (iabtn Otc 
PWwnbrcn aujj frttjtm OTillcit / tmb guttm 
flSilitbtn /Mfi 6nffrung aQbort gtlujftn/ rnb 
fi< tpon C. nloiiaf fn (inige poflciTloncm 
vel quali ejusmodi aiicujus juris, poft refor- 
m^onem religionis gdangf / ttafft D(|f(n/D<< 
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^©iljffung irrevocabiliter & invitis hircdi- 

Lnf - 
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*b* jjintnMr&arrtnfotic. 

©Itibet alfo tlnmat rnjfnbmrtbm / tag 
bfpoffitrt&tfinftr ©rtfftung / na* Bufjmetjj 
•bangej*genet gur|Ili*er gmibigtr ©emilli. 
gung tnb Sergii** / nlemanb bann 3bt gr. 
©n.»nbblcB. intereflirt. 3(fo 3f> r « gur|II. 
©n molbtfugt/tmb gltitbfantb (dwlftg fajn/ 
jjr CErben gu*crvg< giirfdjlag / rtrnmtdit 



»;-tr 
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tero Mt ©rijfiung btffer/bann btg anljero ge. 
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fdjttitii/angelcgt meret» mag/gndttg itiap. 
probirtn rnb jumrtcf lurtducn ©a bann otc 
©tfrtunbre i obex nxr fonlltn ini C.Jmpt ge* 
f«fftn/»ub babcij ettrad iutmpfiif)<n f>ab<n/ gat 
nfcbt JutigtUfftn mtrtm fbOtn. 

i5li*( «tnfgtr/ tnb gaB« bti JJauS fo «* 
B>amt ju bifer ©njfiung gtroibmtt / no* rn. 
««rmbtri mijalbtn / (fcfxt t« »u,3fcr gurftl. 
©ii. qndwgcm ©(Rfbcn/fo!*« al« eln gtifl» 
l(*©ut/ vigore (ublimis St territorialis ju. 
aiidiftionis, ju ft* jujltfitnlobtraud fonb(r< 
taren ©nabenju mtfircr&uffntmmung bifer 
€riffiung / ttrfilbtrn / snb bai ®«b ^Ufctr 
©rtfftung applicirm jula(|itn. 

® It bann rllltfttir bag fugl(4|Je mtre/bag 



IU V. rin btquein («famem erf aufft ttuSrbe/ ba 



Stipendiarrn cber j()t lnfpcftor tcofjntn/ 
tler aud) junnl bie adminitlration vnber. 
lanben fiabtn rnoebr. 2)on iveldxm admini- 
iratotc alfbann / n>(( <b<imtt|Tig ben anbern 
Stipendiis g»|d)ld:i/ ble gtcrbuete Supcrarren- 
denten jd jrlidl gcOorlge 9ied)nung auffntm. 

^ • wm/and)ba®?angripirfielef 3 tiw 8 r *©n. 

jiedjanjtjjtiilitbe J^trui Commillarii tnb Vi- 
'itatores btr ©dml iuZ. jrberjttt SXaJt »nb 
f J,Vj 35«rb<|frrung fcbajfen fdnbln. 

7 5)it anbtre grag betrtffcnb/ cb ndmblid) 
' lil rrrmtimr doteseadem proportione, R?lr 
b« Amiptus iWiorum jurtrmrfirru ? ©a. 
illi id) pro mea renuiute, btr SUJrtnung/ bajj 



ttrmog gur(ll. (Tnflali BnbStrttagg/dcAu- 
m> 55 . Ar.r«rb<r(l jitetn Stipcndiaren btn M. 
fer ©rbftung jutrjialitn ; jfintn au* t maiin 
Mt ©njfmiig fcl*tg trlelbtii mag/ f« rltl ju. 
rtl*tn/ bnf pt btp biftn btf*»trl(rt>tii 3 t|« 
rtn jfir 21up(«mmtn fiabtn/ rnb Mc Rudia 
tfllbrtngtn mogtn. 

Namque ut Decianas cnunciar, rtfpn. 14. 
n. 14 - n re. rei. 1. mutato temporum felicio- 
rum ftatu, ad eam devenerimus omnium re- 
nim caritatem, ut qui Ripcndia annis fupe- 
ribus majora videbamur, nunc vi» inter me- 
diocria connutnerari queant : cb quod an- 
nona, Si cunfbe humani viftus cxp.nfi cre- 
verint in triplum : nec feliciorum temporum 
adparc.lt feri fpes ulla. 

©abet; bann 111*; juJIfpmiren/ cb Me do- 
tes «btr Rudia favorabiliora j Quinimo quod 
roagts privilegiatum videatur Rudium, quam 
dos, icutit C ullrcnl. m aut 6 . ijueil locum, n. 

}. C d. colUr. AH. in cep.fin. m fin. i. jur. 

Curt. lun.in nui b. rei qu* n. 4). C. cemm. d. 

IrgAt. Horar. l.uciu». in /rari d pnr jluitcf. 
privi/, i. f. 4 P. eoiibtrn ti I|1 aUein baraujf 
luftpeii / tnb benlittht bip «rid aUeu Smtlftl/ 
b.\ii(bwol btr £tri feRuor©. ald au* if;t( 
gt. 011 . 111 rntfcr «ngcjogmtm Sergii* m.f. 
teri bit Rudia, ban|i bit doles m oba*t gf« 
nommeu/vnb aUrm Mg / (b j U be n Rudus mt 
nofttlbtiiM g/ ad prartenias illas dotes («mnieil 
laiTcn n>d!en. ‘ 

CouRjt autem, quod principalis intentio e* ^ „ 

magis quam fecmidaria fit fovenda St fequee- ' i . jk 

d.1. 3 h bem ftniib Mfrt /algtnbtll* jurtben/ 
fdnt dotes, fsnbctit t(l Wtlmtfcr agtln tln« " 

^e*itif.©d'rnctinui/ m/e tbeiimeffig f«|*tg / •/.. .1 

ben 6 *u!ttn uber vEifi.iiung btr jwtpen Ri- vh ' 

pendiaten jurat*tn / ba barai Mt glil*t(J« ' - ' 

©/aigfttt mere/ mann wrbtrfj 3 fre giitjl. 

®n. mit btn grtunbtn «mb Intere/ltnrcn M« 
ftr ©tifftung (anbicu (lt|ft/ mad btn jmttneii 

Stipendiatm pro quantitate bt(i©c(Il|jlS tnb • 

Mrgtfcblageiitn Seroii!gcng jurai*rn. Son 

btm vbrigtn fflntraa abtr em .tin.lwr >h.,i •<: , J 




btm vbrigtn (fmtrag abtr cui glti*er ^(it/J 
auff inxtn Stfeultr; rnb oufF Mt angtgtbtne 
dotes angtt»tnber/b«* in aBmtg babm ge- 
tra*tei miirbt/ bap man no* ;%li* ttmag 
rerfpawn mS*rt. 

9Bti*tg atttd /tb Snbfrjtbrlbner/ btr 

W*fll*en©iB/g(tir/bo* faivo rca.us fen- 
tientis judicio, tn aBmtg gtmtp j u f<i;n tr* 
dlb/c. Aftum 'iiiblngtn/ btn 8. Julii, 
Anno lSjo. 



Chrijlofb. Beftld.D. 
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In ctfi vareficii; uti de mdiais ni Drtnrtm, 
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J&m&flfftt/ g^rfamc/IBof» 

bepfceibeitet jfinen feijen plnml» 
brrum wifere peunbttlllige ®fen« 
pe rnb ©rup turar. ©efunberg 
Hebe -Cerro rnb §reunblaup mai 23r(a*en 
inna 3acob F.ISfittteib/ ber Ct.veret) fialben/ 




n>{fimf*e “ibat gar nl*i bef*e(nen/ ober ene». 
f*ulblgtn/ uno »tl rrenfget 1(1 barfiii tupalten/ 
tag fol*e« narorl<*er trelp befebepcn fenei ob J 
fi< glti* ben Dltmien ter aUft^ttligflen iOret)» 
fjKlgfrit fihtju gtbrauejbf. J r 

Conflat enim, maleficas cogi folcre bcne< { 
diftionc maleficium tollere, quae tamen be- oj,'"l 



i -'I , ■ , «renone maicncmmtoucxc, qu* 

«llff tle tertut beffagttterbe/ ta<l paben mlt nC( j;^{ 0 n ihil aliud efle videtur, quam for. 
auS BibetlligclegKn _ 3C ^ CI ’ nutmfyrfnn UCP q t! j CK darmon lc ccflarurum 



nommtrofcnben au* wferS tfmW/oufFpelf 
Pjffla*pnnen wib ©rmegung alltt mlt eln» 
foHenber Smtpdnb / anberp nl*r cra*ttn/ 
tanti 0a< wtt re*t«trtgtn nctbf?gefcqfe 3» 
ificfl an jbr Strpafftln rollffrcrft retrbtn («Iit. 

fflrc&til 

ejrfll ter pe(n(f*en Stcbifertlgung p* pal» 
1 CSmiD tmipben rnfew gndblgen §utffcn »nb 
- Jpcnn Tfnnaalbcn/ jfldgern eln«/ enrgtgen wib 
Bibet inna 3acob F. (Spemefb alljit |u R. 
: ••• ; • ©cflagtm anbtrb tfieil* i tfl na* alltm gur. 

j.» Y t brlngeni b(f**u»m SKeebtpw genommenem 



cepit. Don. Francifc. Torreblancca, in 0#- t I 
mrultg. /ib. a. ctf. t d. num. n- Atteftaturtj! r 
Remioius, Ili. j. DtmtntUrr. cap.j. precario ' j 

interdum i maleficis curationem impetrati « . 
morborum ab iplis illatorum, interdum ( 
dem ab iplis vi Se verberibus extorqueri. 



©tbadjr/ Wib gepabiem Kapt , nrn Srr&eil 
IU tt*t tittnii bafi fit reluit* ©eflagtln / tu 
grdnMli*cr (Jrlemungber '35at(jtit/an ble 
Salter g«f*lagnii rnb mlt ®rn|f pelnll* ge« 
fragr teerben folle. 

®ic Srfadjeu ; ftf rn< tu angebeuier ®?ef< 
nung bemegen/ (egnb romanibli* Mfe/meil 
* (a^ jtnigtr GolCat / fobei) ter pelnti* ©e. 



9:j &‘ • t lagtin einlcprt attttp / gld* naibtme »cn 

' s-.‘ jjrtmppuigtBni «ruwf 9Ba(fcrtt pptfranrf 

• s v . . »ub lam rtotctn/ au* gcftbmoarn / wibob 

jisat jljm mlt tijrfar (f« tas rorntmbpt UKit. 
itlBibtrCtn©tjft geftaltcn trtrb) tmtbetwaa 
p v • ■ SSnterung gef*afft/fo fiat ifim to* (iktliur* 

./• nl*tgargtficljfennjetbtnineg<n.alf«ta6«n. 

; ’ g«b(ut<teclbatina*(fmpfafiimgttpfio*. 

1lL*nhn<a(il< Uart.trsM.v hitrttllif Illi. 
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Biirtigen 2brnfmafilf btfl.inblg baraujf bll» 
ben / tap jfmu btfet t2*ab van Per vcinli* 
«tflagttn tugtfugt ft?e. 

Snb obrecl pe QJeflagrin biftn guffanb 
» fbl4tn€olbatena. nt*p«eraatiatitn (larrfen 
®a|Ttmtnrfen tuf*teiben n>HJ. fo i(I tc* (t) 
Mfes e In fefir patefe/mb fafl vmrtbo ttetblt*e 
injel gitap me()rgefa*teQ6eriagttn )(;mec|. 
baten auffparefesguiVterttn/ ai:*aldtr pe 
treijmal rnibOctteaiuIflen aebettent verrnti/ 
tclfl etltcbcr 2Bctt/«nb bfcfTcs 2KItf(*en mlt 
berJpanbtu trenen wtber|*iblt*en maplut/ 
trpil* aBtn©*merg<n cberfwtb fer ®tu|t 
gencnmten, f«l*en b?*mereen rnb ®*a8tn 
in Ile e*enrfel/Vtib lee<ll* gar fcmaup at- 
erlbttvalfo bap er glel*famb in ben Siippapfen 
SSiIrtrung aefpupvt/ rnb f um fienia*/ »tb<r 
«fler Serpaffen / unb ba ifcm ftfnp nlemanb 
Jtlffen fcnben/gar gtfuubi motben. ®el*e 
Ciu m gtmein (ur em Httjeig fio*Prdpl(*tt 
3«uberei)f vnb gnugfonirn Jlrgreepn / tap ble 
jenlge perfen 'fo atfo wlf ernaturllebptlifT/ fol* 
tben ®*aben felbp tugeptgt pabee jepalten 
»lrb. i£e f an tuglei* ble Seflagtiu bi|e arj< 
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Tandemquc cx Malleo malefica rum.SvM 
veftro, Gryllando, Se aliis traditur, quasdam 



K r. !■ 
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maleficas nocere, fed non curare, quasdam 
e convcrio curate, Fed non nocere, quasdati Vf 



veri qtrumque prailare. Binsfcl J. ti tru & 



dt mdltfiiii & mitbemuicii. ftl. *h- &. 
qui idem ftl. *ts- concludit, quando quis in i 
morbis curandis utitur modis, quos medico* 
rum ars ignorat , aut fecundum naturalem \ 
Philofbpbiam nullum babent ordinem ad c> 
Iccium producendum , hoccc faperc lupcr- 
ftitionem 8: maleficium. s4t‘ ^ I 

Snb obntol eivan au* efli*c iptrfontn/ 
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ble mlt bet ^Jejrcrn) ni*t be^affiett ter.jleectjeu 
6egen vnbaberglaubtf*e3)Iitttlr au* tun 
ttlren nl*t cpne glucf lf*tn fucetp gebtau. 

*rn/ p> ip bc* betj gegenniectfier Ser pafftlu 
wlmehr tuvenmncivbap pe blfeRrancffjelr al< 
elne ^itv plnmeg genommen; in i»erra*tun 
pe anbtnuerib fept vetbiicbtig / bap ebeti t 
Strancf pere obrerpanbenem fcrolbaten t>on jft 
tugefugi reotben. ®o ip nl*e taenigtr f 
orgtbJIinif* b«pbie3erf|jffi!naufftief* 
repe 'J f)ceicglf*e Jlrnrful mlt guiet 3upp 
runa geanworiei : 2uff lelblge citer/ fo oatb 
ten Sclnb iuenf*li*tn ©if*!c*ra dirct 
geri*tcftgln*|am[< crpumineit rnb mltl 
®pra* nubi f,:raupgctr«lt. £)«* |etinb t 
beneben an* bipt fbieinung / bap btr ©a ' 
juug befftepc/ tramt blt QJtflagtfn opne ( 
im*t rnb nur (Imr.al aupgtiogtn/rub jpri 
anbtrcr cxtraordinari t8Iar(trrtrf*on« blci 
be. (f « irerben abet feti btm aftu tortur*(| 
«niwfenbepe rot alltr 3lnfup!ulig tafiin l 
ollemlfmP tuerinnern rctffeit / bap felblge t 
gninbii*c iiutput btfenutn/rnb jpr felbp 
mlt ferntrer ifllattet rerfdor.en (puw rorbei 
aberjpterSeeltn tiailin cba*t ntmen r 
angtft&tn pe tteit feeltger |l«be/ manti pe j 
3nre*t ntt rerpaite/rnbjuemPli*etC‘ ^ 
gtefffe/baimroann pemii rmratpaffteni reta 
netnen glef*ir«l Cie te(tli*e gtraff aufff*«* - r b 

be/be*emt*i|'*enln bep b^fen §einb« ©t. 'v. 
tvalirnb ©an ten' mfi rnjtreiftllebet ©efaje 
jprer emlgenj Seeligfelt retpatren naolee. A- ’ * • 
ftum.&c.aj. Martii, Anno i6ga. ■ ■ ■ VVl - 

CtnJiL CCXXX. 
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Consilium CCXXX. 




lnctfu tejituuemt inter Uber os, 

2Stf.<£graft>4rfigcr pro- 

ccfi ift ftjnt appcllation- fon« 
L, btrn dnt rcmi(Tion-6«*e/ 
I bdrlfft au* dn Con- vnb 
! Rc-convcntioncm an : Vnb 
E eb«ol fdbigt mdriaufig/au* 
quoad faCtum utrinquc ftbr intricat fcfctmtr: 
iji ><bo* fal*< mtln<« dnf<i(rtg<n!ffra*idi« 
Wlf*itxr juirirKtn / vnb bas tactum fur (t* 
fabfl fol ginbet majfin bemanbir. 

JWgtr fepn iJlaufi ©nftl ju Ivnb D. R. 
W. tn f£(tVogt« fliomai jfircr btcbctr S)t uff- 
fia«en/ 3nnz vnb Jnnz SKartz / Q5tflagtct 
1(1 V. C gtretfler gorfifntdjt ia A. nunimfir 
f«i<3 •' isljgirln fcnntt |»o©*»tft<m/vnb 
flagenmibcr j&ien ©ruber /aufi btr 33rfa*. 
auffablittbtn bet gtmeinen {Wuittr £a*a. 
rinz/ «ttjlunb V. C. ©ed. QBmib. ju gemd- 
Kin A. ifl imlf*en bifm btcpfli ©ef*Bl|Itrt. 
*«n/ diu if/dlung gttroffen «orben / en» 
»®ar na* anaxlfuiig tuite %<ftamtm*/jb bic 
gemdnc OJiuirtr auffgtrf*rtt / tmb barrnncn 
btm ©tflagttn / ititem ©ofjti / vnbtrf*iblf< 
tbt pratlcgatcn vnb ©or*ctlf bcfonbcrtf bap 
(t btn amveftiibtn JJoff In ctnttii gtringtn 
©elban fi*jlc(K» moge/ au|ig«na*f jja> 
ben follt. 

QBcil vnb aSerin bet ?&ailung bifer Se» 
flament ©itdr/ vnb cb f»l*t< frdffng obet 
t Rl*l/ cx parte Actricum vorbefcalttn ®or< 
bdl/ ale fiafccn jclu.jtre gld* baratiff / bep 
vnferm gntibigen (anbofurffen vnb jjlerin / 
dnt RcmilTion an btft* () 0 *liHl*e jjoffge- 
rictu «langr/ Vnb primo ad collationem hu- 
jus tellamcnti materni agirt, jumal dll* vn< 
bdf*lbli*cr in bffir Spailung begangtntt 
gejllcr pabfn btgtfjir/ bafj folctx defectus obir 
errores auffgtfiebi »nb corrigirt, au*.de no- 
vo gerfjcilt reerbtn foUt. 

£><r CStfUgte 5at bltft» alte Mbcrfpro- 
*tn/ (llngegtll rcconvcriicndo vll vnbttfefelb. 
If*e gravamina dngtwdlbf / fo jjjme In fol- 
etltrSfifilung jugtjogtn «orben. tffirli au* 
fine flagenbe jrno ©*«efltm bae miitrcr» 
ll*( Se/lamtm vmbjuflofftn begtfcrtit/ftlbl- 
gtmaber Cllltclaufula poenalis inferirt, bt» 
mben mefcrgebaAter G. (itn vnb nubet ange. 
logen vnb btjiicbiigt «orbem/ ale «ann et 
Mfe* 'leltomuu trpraciinn / felber concipirt, 
vnb rnber ,’btr SKurtcr SSillen angegeben/ alfo 
(lefli it feine 97a*(lagba()m/ ba$ bie na*- 
beflagie ©*«<flern fi* ititer nturrerli*cn 
<Erbf*afft vcrlufiigf gcma*t/ au* retgtn fol- 
Aer iugeiogener©*ma*/*fet eaufenbOul- 
ben crlegcn / nt*f wcniger ble itiailung jfim 
|U 3)orttuil corrigirt «etben folle. 

(Selangcnbr ben procep an |(im fclbffcn/ 
(fi fol*et/ «te i* btftnb/ ri*ilg gejialiCH/vnb 
ktig fdne DuUnde begangen «otben/ bami 
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ubi teftator non potui/ feribtre , 

ble $lirf{(t*e remiflio in originali (ngegcnV 
barauff btn io. Dccemb. An. 1651. blt ©a* 
ton e. SBo*en ju 6 . 5Bo*en allfle turab- 
f*lbt/hinc inde articulirtf, 2ot-tnb Wa*- 
t lagtn (bo* odrin bie conventiof, mediante 
juramento dandorum) efngegtben / tnb bat- 
auff tnflajbat bo* line mentione , bjfj te 
mediante juramento refpondcndorum (e- 
fcfee(x /geanmsorter «otben. 

3Beil vnb nber ble 9)arr&even dnanber ad 
viSoriam litis blenenb/ ni*te gefidnblg fepn 
«oden/ If? ble ©a* auff Jtunbfiafftgelange/ 
fol*e ex parte bet Sotfldget dnf ammen/ bef 
Sotbeflagren vnb Bfa*fldgete <Erb en aber/ 
«ril j()t antccclfor jtm angefeete perempto- 
rifebe Sermln »erHtel*en la|jn / ben 8. No- 
vembr. Anno jvor biftm Jo*lobll*en 
^)offgerl*t bie SBemeifung j^ret defenlioni. 
lium vnb rcfpedfcivc rcconventionalium , per 
interlocutoriam ab<jef|>ro*eit/ Vnb barbur* 
blfe fonfl ftfir vcr«lr:ie vnb «eliliufftge ©a* 
guten t6d| abgifurei/vnberleutert/ barauff 
b<nt8. Dcccmbr. ver elnem 3ajr/ utriuque 
gebu|)renb bef*leO"tn «orben. 

©o fepnb ble ®e»alr vnb curatoria form» 
Ii*/ vnb berair vot bifem (io*lobli*di^off« 
geri*i approbirt ober fur gnugfamb gefjaltrii/ 
vnb luglcf* anff beg 25orbef lagien Jbltibtn/ 
Iis geburenber maffen reallumirt «orben. Vnb 
«Cil bie juramenta dandorum & rclpondcn- 
dorum , fo vlel I* vermeine / nictar er flatui / 
au* fol*e nf*i orctenus , fonbern allein in 
feriptis cx parre ber Sorfldgerin bege^rf/iis- 
que non exaflis m©a*en bcf*lo(itn .«or- 
ben/ |!e(j! (E. ©n. tnb. -Oertl. levor / ob vot» 
bttff bft conclulion refeindirt , vnb btn 'Pat- 
tfttbtn blt btgtfirrt juramenta dandorum VI* 
rcfpondendoru auffjultgin/ per tradita Gail. 
hi. i.otf 10- num. 6. Obit ob Virm^g deputa- 
tions-2(bf*itb de A. tSoo. $■ 2l i au* vnfet 
vnbbit ©idnb/ic. foldjts vnbirlajTtn/ vnb 
pro tacite rcmilTo gtjialttn «itbin folli. 

SEBtll btvotab bet reus conventus verffOB 
ben/ vnb nunratfit alltln fdne (Etben (qui 
probabilem ignorantia: caufam habent) in 
bte ferjnb / au* Reus ftlbfitn / ebvtrfianbenet 
maffen nl*I mediante juramento rclpondirt, 
vnb ble actores bar»iber fein<Emreb gc^abl. 

6ol*em na*/ ad confuctas quallioncs» 
quat actiones utrinque intentx , num proba- 
tae, num etiam clifr, & quid judicandum, |i|> 
f*reiicn muf/ fovil bie rcconvcnuon anbe< 
lange/ & quz ibi aftio intentata, ex condu- 
fionc bef articulirtcn libelli erletnci «etben/ 
quz ita fe habet. 

6o gdangi bet jtldger tnberifcinlg te*r> 
II* Q5itt vnb S5tg*ten / lurrftnntn vnb ju- 
fprt*en / ba§ articulirttg mufictli*(0 ieff» 
mtm m*iig vnb vnjulrig/ au* bfi gtma*ie 
3 > 'iSMtlung 
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*ibal(ung (ucaOirut onbauffjufieben/onbber 
©efiagie mlt benjtldgttntln netee ^allunj 
anjii|I<Dai fdntlMg vnt> rtr6unben fepn foBt/ 
mlr®«(t&rung aflel .Roptnlonb ©djabenl. 

2ufi torldier pctition erfcfcelnet / ba§ «rfl* 
KA bie j\(4g«tt querelam de falfo vel invali- 
do tcftamcnto , jundla adlionc familiae herci- 
fcnndi , vd potitis communi dividundo in- 
tcndirt jjabtn. 

Querelam enim de falfo vel invalido te- 
(lanmcnto dari, fi id tale fit, notat Rutg.Ru- 
land. lib. i. d. articulo cap. 7 .n«w- t». 

At porro dari magis communi dividundo, 
quam famil. hcrcifcundz adfionem inter co- 
hzrcdes, quando unus vel alter, prardium vel 
rem aliquam lingularem dividere recufat, ac 
pro fuo polfidct , atteffatur & multis deducit 
Wefcmbec. cn^i )l. i prine. 

In noftro autem cafii , reus res (ibi in tc- 
ftamento prxlegatas pre fuo polTidct,flc ne- 
gat ea in divifionem venire debere. 

$1 ()abtn aber jCldgete nlebt aHelit auff blt 
caflationbep StfJamtml gtmrngcn/ onb b«. 
gtpre/ bap blfel/ toal Oeflagttr/ ^raffr fol» 
«ben 'iefianieml/ all «in 23 oraup btperi In 
divifionem f ommc : ©onbent fte paben aud) 
nocb «in anber adfion commulirt , & condi- 
dfionc r* I. 3. C. eimmnne KtriuKjiujnduU, 
& itum eimmnni dindundi eOun r begtfirr / 
bap getroffnt Sballung/enbctpblblidier^un, 
(«II balbet /all erronea cafiirt, jumal crltctac 
6eiief /fonocb nitbt gtt&dltt In bl« 'ifieilung 
gcbtacbr toerben folltn. ®tronteg«n oon btt> 
ben adiombus aifonberltd) jufjanblen fetjn 
lotrb. 

©elangtnb ble querelam invalidi Tclta- 
mcnti, bm td) betSRrmung/bapbtro requi- 
fita , tcllamcmum nempe maternum invali- 
dum ede , ex parte aflorum gnugfamb b«p» 
gtbr.idjt firjeit. 

iDann obnaol biftl 'iefiamrnt in litera n(dl( 
btt) b«n a diis , fonbern allrin ble fubfcription 
obet infinuation, fi? Mt bcin 0 «rld)t iu B. ge, 
fdl«()ai : fo fatnb f c* Me q.>art()tpen elnatibet 
befanbilidj/ baf bte ieflirerm fclbfl mrbfebrei. 
ben fonbett / nimaffcn bte fcefcjrfitnbe geugln 
bttjm ciu onb |»an«iafien 2trteful deponirt, 
bieiOiumr bab jf)re -Jtugen jnm offrtrmnafil 
flagt/ bap pe 100(1« emat $ing«t non ber -Oatib 
geben.bappcaud) gleidjfamb mirem 35 ud)< 
pabeu lefen fontre. bmm tuann eintan nut ctn 
©nejf fontme/ )br (fMrfiarb benplben oorle» 
f« /peoffr etfabtcn muffe ; bap e* itttt felbigem 
3nnf>alr annerp be|dw|f<n. J)u Ceromegen 
fotebe* 3 rpamein bet 0ettd)r©d>r«ib«r (u 1. 
©amuel !-■ ( 4 e quidem non ex juflu tcflatri- 
cis.fed ipljus Rei, in cujus favorem illud con- 
ditum cll) femen ©diteiber abfd>tetbtn laf» 
fen 1 fjtnudjct ber irfltrerm oorgcufen / m(( 
jbtel retflorbuen <?fj:nim0 |'et|. ipiifibaffi bt. 
ftdflfilget/ onb fp folgenb» bifet» 5 c|lamenr tu 
B. fit ©etttbi gebtadit tvotben. 



3 n(ua(fen «t L. all bet («benbe 3 ««g / *d 

undecimum pofitionalem felgenbet maflen 
deponirt, bapinbem OTonai tSiatrto/ 31 nn» 
1616. em Soncepr dncl Irpamenrl / fo Ca* 
tparlna tvetlunb V.C. feel.OTImb. auffbe» 
Jf)op A. gematbr / In fem 3 <ugen f ofamene / 
mlt bem ©egefren gebtaebt notben / baf (t 
bafelblge butd» felnen Sctibentcn ingrofitren 
folgenbl all «In ©efteunbKt onb ©dtmaget/ 
nad) Rnlaliug Surfil. ianbrcebienl/onb b«» 
rcnbatinnen bcgtlffencn olenengotm gemef 
fublcribiren onb brttdffilgeu tonde t met abeo 
foleb Concept «igemlldt ibnte Jeugen tinge» 
bdnbfgt/balwetcibm toegen idngc betjdb 
abgefallen/ balieaber ganglieb barftir /bet tet» 
ftorbene E. C. ©eel. fjabe ei felbfltn gebradx/ 
bataujf et 3<ug in foldtetn ©Stafabt gerbanf 
onb burd) fttn oentauten Scribcnten efnen t 
abpbreiben laffen/ folgenbl bafielbig auffbtm 
A. ben ■ i.angeregten SWonatl OTartll 
felbfi getragm/bttleplretm mlt clgnemffiun» 
bcoor onb abgelefen / felblge nad) 'DlotrurfftP 
onb tote ble iXegulpten biponi mtt pd) brfn» 
gen/crtfmert: all fte mm lutrfennett gegebenp 
bapbip jfjr tnbltdttrQKlU onb ®lelnung fet)/ 
j fine 3nigcn aud) erbetten/ «11 folebel fur feln 
tpetfctt t nlcbfaBttn jttfubfcriblten/ fonbern 
aud) mlt ifirel /)ertn feti, (piffdtapr juoer» 
toafiten/ bamt pegtbadiee felbtgel ttatbet B. 
liifnnbctltgen/ip etn piltbcl oonjfim 3«ugen 
aud) btfftcften- Hadlcnas verba tellis. 

2 up bifer depofition bepnbet pd) erP(ld) t 
bet) gtgentrenigem ^tpament ciu mtrcflldict 
defedl, bap nldit ble ‘icpircrfn firitilgel 1e* 
Pantent fdjrctben laffen/ ober blp orti elntn 
Scriptorem etfudit / ba bod) ocrmdg fanb» 
rcd)t«nl/fn bet anbern onb brltttu Sonti; ab» 
fonberlfd) tlnfcriptorSe fublcriptor, (imul ac 
praele&or, ad fraudes evitandas, Obn b(VI«» 
ptrenben <p<tfon/ba felblge ©tbrdbtnl onbe» 
tlcbiet/ ctforbctt loerben mup. ibi : bap »0 ber 
tcllator tiidlt felbp fdjrttben fcnbe/ alpbann 
«t «ittem anbern felne SKeinung tiidlt adetn 
ftbreibein fonbtrn aud) folgenbl foltben felnen 
oon titiem anbern fdirifftltd) oerfafien IctfTen 
©Sllleii/ burd) eitten brltten/ fo benfelben nidlt 
gtpbrtbcu/ipme iepirern oerpdnblitb furle» 
feiilaffe. ubi vctbum febrelben laffen/ furlcfcn 
laffen/ pro juflu fimutur, vel procuratione, 
ut aliquid fiat. * - 

23 nb toefl/ furi Xnber / otrmbg f anbretfi» 
tenl/ bet fubfcriptor onb prarledior nltfcf «i: 
ne/ fonbern jtoo onbetfd)ibltd’e 'Perfonen («tpn 
muffcn/all crfblgr fihtaul/ bap md)( ber pnr- 
ledtor bal ieftamrnf abpbreiben laffen fdn» 
ne / cum alias quoad edefium pro una pe*, 
fona habeantur. Nam quod quis per alium 
facit, per fcipfiim fecifle ccnfetur. ©onbtnt 
«I mup bcebel ber feriptor onb pratledlor, ad 
id, ut pro duabus perfouis vere & ededive 
habeamur. 
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habeuntnr , abfonbftdd) »on ber uftittntm 
<P<rfon ttfit Qct tvftbtn. 

®ami fari bitit ti fon(?n «nb (m wftrigm 
gaD/frfoljtn i$«</bafi b(< jxtaffr »nb 
fung b(ft« ganisfii Jiflamtm«/ auff tinfr itn. 
m<n 9>trfort / mimblitb btra amb(|*rritxi i 
fo »a«Soncfp( t*fj%tfhmi(nt« nldji »on b«t 
■ifftfrtrln / fonNrn wn btin <£rb<n tmpfan- 
gfmfimiadxr ofint ©tfjaili bcr 3cftir<r(nl frt. 
ntn fubftituten abfdjrfikn la(T<n / btrufjtn 
WnbtC/ id quod cft omnino abfurdum. 

Etenim cum jus civile fcptcnsrium exigat 
numerum tcftium, ne videlicet ulla fraus 
committatur, fed omnis fallitads fufpicio ab 
hac re maximi momenti amoveatur: prxdi- 
fla vero Qatuti noftri forma hanc teftandi 
folennitatem ad duorum (altem ( feriptoris 
nimirum & pratlcdoris ) fidem & aflertio- 
nem retulerit : Judicis certe integritas & fol- 
licitudo non admittit, ut de hac ftatuti no- 
ftri qualiquali folennitate aliquid detrahatur, 
vel fecus ac cxprcfse praifcriptum oblervc- 
tur, quippe hoc e fiet nequitia: viam munire, 
fraudibus januam aperire, & alienas heredi- 
tates cujuslibet arbitrio perniciose commit- 
tere. Et certe alias in unius hominis potc- 
(fate, formam & modum teftandi, multis vi- 
giliis ad praecavendam fraudem excogitatum 
pro lubitu evertere (itum edet, contra I. no- 
mo patft.ff. ieltgtt. i. 

Imo tali cafu, taftio teftamenti , in tertii 
tl quidem unius hominis arbitrio conliftc- 
ret , contrn 1. 31. I. 61 . I. 7*. & Jiqq. ff i* 
bdtti. inftit. 

Q8t< ti bann (.1 res pefiimi exempli Se 
pcrniciofje confcqucntie TOttf / ttunil fine 

ffirbfftojfr «llfin burtb «intr finlgfn >pttfcn 

fubfcription/o6llfctncK®e»<lfuil3/dcferirt 

wtrbcn motbrt. 

Licet cnun quilibet prrfumatur bonos, fi 
tamen de tertii przjudicio agatur, tunc fc- 
poltta integritatis conjeftura, ad legitimam 
acceditur probationem. Quae probatio vel 
ad folennitatis vel fidei quarftionem (pectat: 
folennitatis probatio in tcftaneium volunta- 
te exprimenda confidcratur: fidei nudz pro- 
batio in aliis hominum aiftibus fufficit : in 
quibus tamen unico tefti (ut antea quoque 
oftcnfumj etiam in (enatona aut przfidiali 
dignitate conftituto non creditur, e. lirer. 
txtt. it ttflibui. I. jtuj.r. C. ni. adeo ut nec 
ftjtuto nec conftitutionc, nec conluctudine 
fieri pofiit, ut unico tefti plena fides adhi- 
beatur. Earinae, it itfitb. q. 63. n. i. 

gum funffrfrutjl jum<rcf<ii/ba(j bifer (<« 
(ctibe gfug 1 bcr 2ippifd)rtifi(t Samutl I .. 
onff b«n jttKltfitn pofitional au&fagt / ei fene 
tlc ieflirerin ftfjr ait gemeffn/ mU> fjabe aulf 
aO<3Iri(cful begnffentn JellamenK / mlc > 
annoori gtben / rnb lumafjl m txr Smben 
»mb6cr gangm / folgtnbid tu )&m< an b<n 
S((eb gcftffm- 



ccxxx. 

Si autem quis injuflu tcfhtorij aliquod 
tcftamentum confcribi fecerit, & poftej co- 
ram ipfo & tcftibus przlcdto tali ttftaincn- 
to interroget, anne ita velit & tcfterur, ipfe- 
que rcfpondcat quod fic,& quod Iit conten- 
tus de omnibus, qux in eo continentur, tale 
tcftamcntum nihil penitus valere, in termi- 
nis fortioribus tradunt, & de communi te- 
ftantur Georg. Everhard. eonf. 4 S- n. n.& 
ij. iol. 2. ubi ex Joh. Crot ita in curia Rom. 
judicatum refert. CaroL Moiin. ionf.31. n. 1. 
ubi hanc opinionem fe legendo & confulen- 
do, tam in Gallia quamTubingx tetiuille di- 
cit, & Itoc etiam ad codicillos extendit. Ac 
inter alia n. 2. fcnbit : quamvis alii teneant, 
valere tcftamcntum ab alio feriptum , & ad 
alterius interrogationem tamen loquuntur, 
quando conftat, quod tcftator principaliter 
deliberavit, & coepit tcftari , & julltc feribi 
ita, quod priusquam afferetur & legeretur, 
conftat id fa£him de ejus voluntate. 

ifl furt fcdjfK/ voti btn Do^oribns in 9 
terminis decidirt, quod talis prxlc&io, cum 
cxtrinfccam concernat folennitetem , non 
pra:fuinitur, fed probanda cft,fJc quidem non 
nuda notarii vel alterius pratle&oris fubfori- 
ptionc ac aflertione, fed congruo tcftium nu- 
mero. NcvrU, ». cap. a. §. 1. verf fi vtu 4*- 
futit, &c. ibt: Tabulariis cniin (olis, quan- 
tum ad hoc competit , non creditur. Georg. 
Everhard. ulleg. cnf. 41 - nu 20 vtff. T Arnen 
ne Notjrms,&c.ltb.2. Bl & Dd m l. conti a - 
Etui. C. de fid. mfirutn. 

Jum fibciiDcn/ lauree bfc inftnustio bcfj 
ftamaite fohjcnDcr mafftn: 2uff OToarag Drn 
27. Maji. Anno 161 fi. tjaf C. K qtfdwormr 
2(b»ccaf Olfetf qr^rnnKtft^f^rflamcnr .uriaif» 
Ifd) cmgcbrn/ brneoen / t>a|fviOtqc big 

iuff j5r^att)arfnx2lb|lirbm/ fu ^curaljrijiM 
ju|>ab<ii/n><ld}t0 qiirn.MUf>3 fliHtuomnim /anet) 
ju Dic antwfcnbc QBiftib/ nad) 
oc<|<n/vrrm^ i an^rtdjfciuf/crmntu a?oroen- 

' 0 )un f>ar uber Me ^ejlfrcrfu em fclcbed 
n Ubt per tertium, oMr Durcb cfnen Sbrocarm 
r<Dcnlaffen/fonbcrn|clb|1en anbrfn^en follm/ 
onb Mica j()r ror^elefen roorMn. rnD j j>r recb- 
ux lerflcr JBiU fcijc. gr. QCdn. f anbr. fol. sis. 
vtrf. vnb alfo verfddoflcn fur etn «jefeffcn 0c* 
ndjr brin^cn/ »n0 barbet) ansct^en/ ic. 

Sicut namque (ccundum omnes Dd. per (0 
verba antecedentia (vox ©Crtdjf crfttKfnm/) 
ipfa tcftamis vel teftatricis prz(cntia,in pro- 
pria perfona , tanquam (ubftantialc requiri- 
tur, nec infinuatio per procuratorem etiam 
fpcciale mandatum habentem valet. L fanei- 
mus. 27 ■ C. de teftum. i omnium. 1 9. C. eoi. 
Hartm. Piftor Jtb.s-qtufl.2l. fer tot. 

Ita etiam (equentia verba, pnb Oaxbtl) Oli# 
jcf$cn / agunt de eo, quod ficut antecedent 
pro forma injunftura cft ipfi perfona? te- 
ftanti. 

1 3 Harcenim 
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H Hic enim copula (& #nb) fua natura qua- 
litatcm praecedentis copulati attribuit le- 
qucnti,ac qualitatem & naturam priorem tri- 
buit pofteriori, iqualitcrve conjungit. I fi 
quitus Titii, f. it ufuft . necvifcni. l.fi em it 
funi inftr. Menoch.l nf.4Ci. n. 7- 

6o 1(1 ( 8) wf« «tn ne* griffittet defefl , 
»ap cife Mtmrtnte ^tflittrfnfmafftn Me infer- 
iptio tedamenti jutrftnntn glb » ) (ein « n><3< 
apudafla jutcllittn/ fontem «Dein »on jfiro 
«uffgtti*tt« 'Jeflatnem iu infmuiten/ o»et »tl 
nujjt ju deponiten gtmcfnt jctwfen : qui duo 
•&ua plani funt diverfi, ficuti aliud clt dona- 
tionem faciam infimiore. Nec enim tedatrix 
tajj (te flcrmft »or ©tri*t tedirt, ob« Me 
anreefente JJttmSXitbtcM fol*em “iefltrend 
ale jjrugtn fngtbcncf iufet)li/ tc. gcbmen ba< 
ten molle/ »etm(lt<t> fontem jt«i eiDeiir (quod 
probe notandum) &<t Advocat, uti verba Io- 
nant , Mp gegcnnmtg 'iefiantene getiebtlieb 
elnjtben/ 6eneten< gtbtttin/ taffelblg bip auff 
(Jr (J aiparim Sbfltrbcn fn Serroapning ju< 
taberi. . 

1: Et fani nullo juris testu probari potclt, 

infinuatione nuda tedamenti» quem teda- 
mentum condere, aut eum modum fcu for- 
mam efle condendi tedamenti legitimam: 
quam ob caufam neuter aflus valet: aflus 
quidem tedamenti conditi non valet , quia 
non faflus apud afta, & folennia tedamen- 
torum deficiuut: aflus vero tedamenti infi- 
nuandinon valet, quia infinuatio prifuppo- 
nit tedamenti validitatem , qui cum nulla 
fit, etiam inlinuatio nulla cd. 

<So tfl letjrltcben gar nt*r |uglaub«n/»ap 
M t «(lircntc ffliutttr jbrm 6»f>n i Icqfqctt 
C8(flagi<n/»»r antern iltiittrnaia ten JUa« 
gern/ bebeucten teoBot / ottr teffen tfnlge 53r< 
fu* qcfjatt an.ttjipm/ Mt t lagtnte iidjtmt 
fitb jiertq nol/ ©<f lagter abtr tober Mt majfcn 
bbtl / au* in fpeeie gtgen ter ®lutt<r ftlbfl 
ItrgtlTaltrttbalttmtef M<3«ugen m gtmtm 
ttf*( gnugfani auift'tr*<n ottr fagtn (iittn/ 
niittr Mftftmt leiblicte OIRuntt auff ta< tttf. 
•ftrflc g(f*iititr/ gtf*mi*t. bttrogtn/ (jmtrr, 
fubrt ! »n» ta« 3b'W «bgerwgen i a!fo bap 
taptr <Ni< 'iro(T< (ufpicion cntiprtngi.' <» fei)* 
mit Mftm it|lamtm mete alltrttiig» r<*( ju> 
gtgangen. 

2Btt tann/|um<F):<nrpflz alltfn t<p fimfr- 
«tt3<ngtti julfag niir nxl*tm no* nubere 
<f»|!immcii/ abjttlcfett (|l/ »iit btfttiM |i* attp 
Kn itteii, bap ti< SRuirtr furnambd* »« 
3rfa*m tfn 'itflamem nt.t*tn trfdtn/ ta> 
mit »<m tinem io*t<rmaitn m*i« *nt« btt 
(jant funmtd fontem jbr©uib(rSo*i«»nb 
jbraij\iut<n toerblcibe. 3cm ttirt 1« ©opn 
nf*t»b»< ©*<tn b<iii*ttjct / tap « fol*« 
©dtgtnbdr ibmt jum 23ort&(fl eaptirt,»n» 
tlt Slufttr timtwttr* b>nt(rgangcn/oter opn 
»«o iffiijfeit jbm pritffgt» pnlegat juf*rd. 
tcn laffin. 2Bel*<* tefto tm&t|u(ufpiciKn/ 



t»efl «t etff*e »ntrrf*ltlf*(t biftr ©tficf 
tur* tlt 3<ugcn »b«fubrt / tap er ndmblt* 
till* auff frerjcm^el» glel*famb mortertf* 
ang»gr((fcn/ fnma(f<n folebe €a* »or tffcni 
bo*liblt*<n ^)o(fgerf*t/ ittnf*tn Dem C. 

»ntt S. »on B. mit erS. felbftt alp tertroiie* 
bente geng' aupfubrll* deponirt, mit gettn» 
gtm SXubm ttp C. trittttt morttii. Item pae 
ter C. 3 uncf«n U. »on H. efn grop »nre*» 
geipan. 

®ti*ei»nb/tntcre nttjir gld*f!ratfge 
33mbpdnt. fo aup tergmgrn&agm tr(*d. 
ntrn be» mft tlfrt ‘itpanttm j t langrr jt mtbt 
tufpefl ma*«w »nt ntf* tapfn btteegemtaP 
dbfdbtgrntr cum unius folius tedis audlori- 
tate&fidenitatur,<efn©laub<n jufitUtn fan. 

3nb fiunt fttnrr tfe exceptiones, fo MftW 
tttdnta ©ra*itn< i t»of dmdirtrr adfion enf» 
grgtn gtftijt i fdner (Srbtblfgfeit )ua*iett. 

Satttt tap erfllf* grfitgf i »nb aup t<m St. 
QBflrttmberg. tantredtim <f- }ii ■ ana(|ogrn 
»tr» / tap ctn<m ®tirttnibtrgff*tn 3)ntcr» 
tboittn frti) (l<btzau*na* ten Jfaiftrlt*(n 
9vt*Kttjutcdiren 

At verb fi imperitus literarum , daufam ,j 
curam judicio feripeuram proferat , dicatquc 
quod hic ei fuerit prllcfta, & in ca conti- 
neatur ultima fua voluntas j jus civile nihil 
aliud requirere videri. Mafcard. itnduf. t;n. 

Tcdamcntum etenim in feripeuram reda- 
fiunt, quod tedator coram feptem tritibus 
aut coram judice odendens dicat, illud efle 
fuam ultimam voluntatem, & fe velle, ut illud 
valeat , atque omnia eo contenta ferventur, 
ratum efle tcdamcntum nuncupativum, idq; 
communiter placuiffe Dd. referunt. Zoarex. 
in tb. ctm tpin. ht. T. «. t). Clar. S ttfiamen- 
tum. t). 4- num. }. Idque procedere, eriamfi 15 
fchcdula fivc feriptura demondrata , alterius 
quini tedatoris manu delcripta fit, exidima- 
runt Cadrcnf. in /. bac ttnfuUitfimd. J. per 
nuncupa, n. }. C it ttjltm. Jaf. in I. fin. n. 1«. 

C. it fiitictm. Natt. in Mtb. quii fine. Cii. 
it rr/f ant. Socin. Sen. cinf. 14 ■*. n. 6 . rtl. 1. 
Vultc j. con/. Murpurg.j*. num. 14. vel. 1. licet 
podea contrarium defendat. 

Ex quo traditum ed, ctfifcripto teda- ttf 
mentum comprehcnfum fuerit , tamen fi 
non conditcrit, tedatorem voluiffc fcad- 
dringere ad formam tedandi in feripris, id 
quod non poted valere, ut tcdamcntum 
feriptum , ratum tamen fit & firmum ut nun- 
cupativum. Br. in J fin. iijuteCiiuill. Jaf. 
in i. j. pee nuncnpdt.tr. fin. Cadrcnf.can/Vj. 
r«/. 1. Alex. Cinf.iTt.n. f.rtl. Wefenb. ctnfi 
jp.n. ti. ubi dicit: non impedire, quod di- 
citur, in tedamemo nuncupativo nominan- 
dum hzrcdem, & omnia patefacienda tedi- 
bus, quia hoc verum fit in tedamento mere 
nuncupativo, fircus in eo, quod redigitur in 
feripeuram, quia tunc fufliciat implicite vo- 
luntatem tedibus fignificari, fcripiurz incln- 
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iam; atque fic de confuetudioe ferviri no- 
17 tum efle rcfpondit Wcfenb. d. conf. 21. Et li- 
cet nuncupativa tcftamcnra in fcriptis redi- 
gamur quotidie, illud tamen fieri non ad for- 
mam tcftamcnti,fed ad probationem, pergi, 
in d. § per nuncupet, probat Nicol. Bellon. 
confil.14.num. 2. 

Sed certi licet nonnulli putent, fufficerc 
8 fchedulam feripum efle manu alterius, quam 
teftjtoris : priorem tamen fementiam efle 
communem & receptam, poft Menoch. eonf% 
3 > 3 » n. 46. & 4 t. tcftatur omnino videndus 
Herm. Vu\r.dlleg.conf.j4*n.}4. ubi in fortio- 
19 rib. terminis teftamcntum quoddam daufum 
a Nobili ad fc convocatis Scabinis oblatum, 
hanc ob rationem nullum pronunciat ; quia 
illud non ab ipfo tcftatorc , fcd a Dolore 
aliquo, ejus juflu & nomine fubfcriptum fuit, 
ctli tcftator ob Chiragra folutnmodo mor- 
bum, fubfcriptionem non appofuerit.Et cihn 
prardido in cafu feripturx identitatem non 
fatis probatam efle putarim amplilTimx Fa- 
cultatis Juridice Marpurgenlis Dodorcs, 
etiainli tcftator fuerit vir gravis, litcrarum 
* peritus; quis fanar mentis, in propoftta no- 
lfra fidi Ipccic, diverfum libi perfuadere 
patietur ? ubi multa aha ad evertendum te- 
ftamentum concurrunt: qux nedum folcn- 
nicatcm imminuunt, led etiam ipfam teftatri- 
cis voluntatem incertam reddunt. 

glridl dc jure communi Difctf (Tari 
fcalxu folr / bcDuncff mid) Docb/ <6 b«re bat 
ianfixicbt fclblgcr CDtattimg derogirt.tn (em 
fclrbce aufifrucfciilUb n>i(/ quod alius debeat 
efle feriptor, alius pratledor, quodque utcr- 
que a teflatore ad id debeat requiri, 

&)aim fonficii Dic dilpofitio bc(j i anDrtd»* 
eluloria »<rc/i»flnn cintx feleben negligitcn 
20 fdnfcf ofer m6cbrc. Quodque dicitur, Da§ ti* 
nem 3 nr(n()citcn audj Dcn jCaffcrl. SXcctotn 

|Utc ftiren frep f?cf)c : id mtelligcndum puta- 
rem dc cafibus, ubi difficiliores funt juris ci- 
vilis forma:, vel exprefte contrarium in hoc 
jure noftro prxfcriptuin non repentur. 

S)ftauDcrccxccption $<()« Dafoln/ Dafj Dh 
fem teftamcnt claufula codicillaris cxprcfsc 
21 annedirt jufttlDcn. Atqui hujus daululx ef- 
fcclum extra comrovcrliam ponunt, quod 
omnem tcft amenti defedum , (i quis cft in 
folennitatibus, luppleat, & tclhmcntum o- 
/ mni meliori modo valere faciat , ut li non 
fuftenutur jure tcftamcmi,fuftineatur f .Item 
jure codicillorum. $• /id & fi quis, ff quiit, 
mod. teftam infir . I. poft humus. $. fta. de snju/l. 
& irrit. rupr. l.fi quis priore. *d SCium Tre - 
beH. Ruin. conf 2. & conf. 16. nunt.i. vol. 2. 
Vult, fupre alUg.loc.Hum. 14. 

2» (gtifi aber tnjnjctjfdtgcn Otcdwn* / quod 
etiam in Codicillo probatio fufticipns & id 
requiratur, ut dc voluntate codicillantis aper- 
te conflet, unde H Od. qui dicunt, teflamen- 
tum folius przlcftoris fide nitens non valere, 
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etiam id ad codicillos extendunt. Nec etiam 
condat, claufulam illam ex voluntate teda- 
tricis appofitam efle, quia dubitatur totaliter 
de voluntate tedatrieis. 4 

®ie brfrte exccption gtf)t( bafjfnf bajj biftb a, 
tedament, jure tedamenn in liberos fudinirt 
werben fonnt/ mni Me 'irfffrrrin etOetrt rrtbee 
jftrenJUnbcmtedin.brnifrlbeii erlfct>« legata 
vtrftbafft/ tnb fic {jenta* xquis portionibus 
|U univcrf.ISrben indituirt tnb efngcfegr. 

Quodque tedamenntm inter liberos va- *4 
leat, quomodocunquc fa&um (it etiam nuda 
feriptura , fine folennitnte & tedibus, textus 
t B i * I. imer tmnti. C. ftmil. btrei/i. Di. in 
Axtb. fi nudi. c. eoi. & in Autb. quid fixe. 

C. ie ttfhm. Alex, ccnfil. x. te. vel. 7. 

<?< ffl flfxr iumerefrn/ quod tedamentum 
paternum non privilegium habeat , ratione 
imperfeSx vel minus fufficicnecr probati 
voluntatis, Patfchm. lib. e. q. 3, Late Ludov. 
Zuntus, ix re fpoxfo pro xxore. 

€dl|t au* iit b<m Surfll- (anbr«bien ba« 
ton bCIt paternis tedamentis corumquc pri- 
vilegiis gtfianMtr/ fn allwtj terorbnee/ ba$ 

<tn Sanet blc f.hcdulam tedamenti f(Ib|irn 
gefcbrtben ober tnterf*rtben (tulit. 

i«(«(t(bcn ittrb au* ({bo* vrrttebtnll*) 
(fltsmeubt / « tabm bre JR.I«gere Da« reda, 
mentum maternum aceeptirt, baitll Cf j « qat 
nf*fm»lfrn. 

Et in terminis, quod fi pod divifionem ls 
factam, tedamenti vitium in lucem emerre- 
rit.divifio fafta per ignorantiam non officiat, 
referibunt Impp. Dioelet. & Maxim, ix L fi 
poft. 4. C. ie/xr. & ftB. igxer. Gail. Ub. 2. 
ebf. ij f.xum. 4. , 

®«»»rab bf| #ri« / otii bfe Cjenti nner/ is 
non prius pridita cautione nomine uxorum, 
in prijudicium beretl nf*«»<rfjaiibltnmj> 
gtll/ /. xet filixs. C. ie reb. tteitt. I. fix. fi.fe- 
lut. rxxtrirx. I. itx cor.fi inte. ff. ie ;«r. dot. 

2u* btt ?((?um<ni<.©rrtfi bep fbldxr 
^aflunj auptrutflf* refervirt ,nb eorbt< 
dialttn morbtit. Hie enim refervatto fuit qux- l 7 
dam modificatio przeedemis divifionis. Joh, 
Petr. Surd. coxfil. se 7 . n. s. & feqq. 

CSnnfftnb fn bet ffliiirttrlitttn J^allunq 
bett^orfldjemjum 6*ubtn furqtjanstnc 
Stftlrr/ tmb refpedfive etffebe 5>orfeti t fetjnb 
ftlMjtr bnt«f*fbli*e ; unb Bnrtffrnb bm fn 
btm 5 7- Jtfag 3 trtieful / (f| btg orr«nl*i< tt. 
otfen. 

0tun sibi ®<Nagrn fn btn rcfponfionibus 
fur/bu^blft 50. (L titulo donationis von b*t 
fflfuinr/fn ifitin itbiffren uuff jjne femmtn/ 

Sed eum donario non prrfumatur , carnquc 
non probaverit reus , met 1 1 * btr SKrtmmg/ 

« fblK fol*< 50. (l. tetfrrumb (n bfe ijaf, 
fun$ euiiutrerffen fitilbfj jrpn. 

©er neun tnb funffjfgfl »nb frtbif^ffear- . 
rieni tfl n(*r trtttfeii/ tnb fn btn probarion- 
6etr(|ffen tnonjereafjeiaffen. 

iDefeto 
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SDtfj dn vnb (tvttn vnb p*|lqfftn 3 rtl(uie 
(albtn/ B(rt Sorbtf laqrtt au* ju tintm 3 b< 
tra<j anjuftalttn fan : bann obtvol Mg orte tln 
gtrl*tli* infinuirter jtauff tmfjalbtn / tvtll 
ftbod) tu fdtbtm Sontract (tln Rrttgepoqt im 
lanbrtdji trfbrbtrttr ntofftn adhibiri , (ft fol< 
*<t filr t>nb an fi* plbfl nl*rij. i anbr. patt. 
a. tit. 19. f. ?i?. OTtbtn btm au* nitmanb vn« 
r«r btn ©ttl*te.<ptt|bntn )bl*tr inlinuation 
fi* trfnntro reil- 

®tfj brti) »nb vltr/ vnb plnff vnb ft*ilq- 
ft<n articule golbcn/ ift nt*te crmifin / ftonb 
au* nn ibncn ftlbfl rlngtr Importans S>« 
fc*< vnb ftbtn vnb fccbjMlic 3rnrfui ili nl*f 
«iBifin / nfc au* btt a*r/ ntun vnb fr*|tq< 
flc/au* (tb<npg|it Jtrlrful. 

qjttrtfftiu tui ctn »nt pbtnjlgfltn vnb fel* 
gtnbc 3tiltf ul 1 btp auff btn titim vnb pbtniig. 
fltn cxcluiivc, I|1 btfcnS au* m*t< trtvifrn/ 
vnb cirnnafjl tic ^fjailunj baraujf gttrojfcn 
tttrtcn. 

95Jt(*tm alltm na* itib bctt ttr Sarflaq 
bafjin f* licffcii UMIK / bafj prutlgte mutttrlt' 
tbt itjlamtiil nl*t(q vn» Vnqultlg au* tvae 
23 orb<f lagttr in frafp ftlbiqte tmpfanqtn/tvlt 
ni*i ivtntqtt M< bo; t<m a*i pnb fiinffsiqpm 
Pofuional qcba*tc 50. p. tvlt au* btn btt) 
btm tln t>n ft*iiqPtnatriful qtmclltn 35 tm. 
gaticn / tuibtrumb 111 bit ifjatlung tlnjutetrf< 
ftn/ pon vbrfqcn in btt JSorf lag qtftijtcn pun- 
Ctcn abtr ablolvirt fttjn follt. 

23 oii btt 9 io*fl«g > fnjnb flla*btflaqtc 
tspnjtpctftllq juabfolvircn , bann bit cliufula 
p ccnalis } tvaitn bae Itflamtm calfirt retrb/ 
nl*te ftbafftti fe t|! an* pcn btn Bcrflaqtm 
injuriandi animo, ut*ie furqtbra*t/ fonbtm 
«Btin jprSJh>Kurffrttnqt»tnbttvorbcn. 

Ac infupcr, quando ex aliquo fado inju- 
ria rcfultat , de quo adhuc litigatur , ante li- 
tem linitam inliitui adio non potcft , puta Ii 
quia contra tcftcm excipiar , vel adverfam 
panem injuriose traducat. Mcithfner Iit. 1. 
dtctf <*■ Cothman. utnf is. hi I 

iiiie fan Imtli* b<r Sotdaqtr rctqcn an> 
gtjoqtntr 35 t|*tpttbcn/ in btt mutttrlt*tn 
"iljtilunq mitti tigaltcn/ttatil tcbtgotte metie 
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tnvifcn/ fonbtrn p* plbff btt CBttbtlfung fui 
mora VCTlufltgl gtma*f. Sarumbtn adore 
reconvenicntc non probante rcconventua 
abfolvi debet. 

Quod & in judicibus duplicibus, famil. 
hercifcundar & communi divtdundo, proce- 
dit, Wefemb. (•»/ jf. ».!■ &f'1- 

3n @a*tn D. R, Si Conforien, jtldqcm 
©n</ contra E. C (Erbtiufanbtt bltSuptil/ 
jum gall ba< nc* ttmanqltrt itflamtnt 
nf*« anbrrt tuli fi* btlnqen totib/na*fbl« 
Jtllbtt majfttl rciormirtlPtrbtn. 

‘Srt^cif. 

cv«5?btt remilTton-@a* jnsif*tn D. R,|U 
CyW'. »nb Slaufi Stitftln ju F In IfbttaqK 
Slamtnt j&rtt Sbtmtlbtr/ Sotfldgttn cnO 
Sia*btf laqttn ®lna emqrqcn vnb wlbtt »ti< 
lanb E. C. na*gtla|Ttntn <£rbtni Sotbt f laq» 
itn »nb Qla*(laqtm anbtrt QfjctlS / (fi auff 
bttbtrfcltt tfnqtbra*re JRIaq vnb 3ni»ert / 
qtfufjrtt £imbf*afft / au* aUfd anbtt qt< 
tl*tli* btf*tficn Surbrlnqtnl na* qt*a» 
ntm 9it*ifa? / mit JSttfjtil ju rt*r trfannf/ 
nnb jtear ttflll* in conventione , baf »tt)« 
lunb £a*arlna V. C. na*qtlafftntr SBIitfb/ 
in adis anqtjoqtn ‘itpamtm nl*lfq tnib bn» 
gulttq / au* tva* btr 3atbtflaqttn 
vnb Sautr/ln (rafft ftlbtqt* ?tpamtmd tm< 
pfanqtn/ ivit nt*i iPtnlqtr/ tptt btt) btm a*r 
pnb pinffilqPtn politional qtba*ft funffjlq 
©lilbtii/ fo bann btrbtti btm tln pnb ft*jlq> 
fltn 2(rrlcf 11 I qtmtlitr l 26ttnqari 1 obtt btflm 
bim*tr®tbtt/ itpifitn jfmtn 9>ar*tptn g«* 
buprtnb ptnjjtllitptrbtn. 3btr ron btnpbri' 
qtnln bttSorflaq qtftiiitnVuncmvpt 3 ot< 
bif laqit/ tpit tlititmiffiq Mt tdaibtdaqit van 
btt anqtfltlrtn 91a*daq fani bili Atm^nfjaft/ 
abfolvirt pnbtnfitblqi ftijn folltn. 3nmaf)tn 
bann wlt pt a&trftlK hinnit rerpedive bafjin 
condcmniienpnb abfolvirtU/blt auffqflVtn* 
bttt ®tri*t<roPtn/ atiptrbtivtqtnbtn Srfa» 
tbtn/qtqtn tinanbtr compcnfirtnbt vnb Vtr« 
gltl*tnbr/ a dum, & c. 

Chnfltph, BefoU.D. 
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gHOmodo nofatur , mi frudum jit bxrcdu trium i 
De cltujult, pro /e cr heredibus. 

Dtjjerentit inter 0rf}Pti»n6 tjaljnfnsitjni. 

De judice controverjitrum inter Dominum & Vtfrtllum ortorum. 

rtllff fcclio aUttpanb (grrrlt vnt3nrungtn P* traigtn/ 
futndmbll* abtr qtjttttftlt irttbtn tviU / ob 
anqtbturtd Jcfjtn apert, vnb btr 3tptlffm b<> 
mt ltt« iSiljfi» S' ®n. n(0 f tbtnpatvtn fitlm* 
gtfaOtii/ obtt btn agnaten, ale btm au* QBal» 
(Ebltn vnb Stprtngtn W'. von W.fambtan» 
btm ©*tlt.»nb Otlmeqtnojftn/ obtrvkf» 
l(l*itn «iifangC gtmtlttn i.D algtmpumbe 
«rbtn 




1 qtejblfibtn/mtijlunb btp 
ailBeltbltn pnb 0t|lrtnqtn 
LD.POttNX' ju S. jt. tvt< 
gtn bt|i 6*l0|Tte S. au* 
btp 6tdbtitm< obtt Sit- 
rftne barunbtr gtltqtn 1 fo van btm f)»*ldbl. 
fittjtn vtlill*tn 6# B. tu ftfitn tujjtti/ 
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Grfctt luftinMg fttjt? vnb fcftnJ&tr vnfttiu 
Cnb vnbtrjtfcrit bntt drcifi v. («btncf tn gltitb< 
inifflg (tfbrbtrr / aucb cdfcb vnbtrfdnsiltbt 

quxftiones proponirt vnb furjtfialttn / blt 
te* famem jaffr au(f felgtnbt |tvo ^laupifra. 
8«n fxSqKcb geffeBt tvttbtnWnntn. 

Gtfllltb/ tvtmt fol* ffrirtigt» {tfctn/ ftfntr 
Zo *nb (figtnfcfjaffr nacb/ nunmtfir qtfjilriq? 

3ur« unbtr/ mit rea» £Kt<b(0ttilrtri/ blt/ 
®tl*tn foltfcrt ftfxn gtbutrtl/ fctbtgea «tlaiv 
Stnvnb jufianb bringtn mMtim? 

2110 fiabm ivit btt Sacfetn / fo fur vnb an 
(M) ftlbfi f(f)t difputirlid) vnb jivtifritg / mfr 
afltm gitie natbqtfonntn / a fur nocti jur j<fr 
anbcrft nfdn btfinbt n Mtbtn/ bann ba« blft« 
fcudum fSr tln tttbitd £rM<f>(iiiuS)4litn/b(. 
rvfwibcnianjw jenlatm qtbufirc / tvtltbtm 
®tt ndcfcflvtrflorbtnt 3nnfial>(r fttlfq/ fclrbrt 
«mwtbtt icgirt vnb au^tmadx / obtr jfimt 
fonfl ex tedamento vel ab intedato fuccedirt. 

i 3u tvtldjtm fur» $rfl( / vn< bif bnvtqt / 
ivtil Mc DitcbMIt&rtr jcmtinijlub barfiir f>ai> 
tCV qubd fcudum in dubio prxfumatur he- 
reditarium, id cit , ad quoscunque bxrcdcs 
tranlitorium. Zaf. in tpir. ftud. pdtt. 4. *. i. 
Evcrhard. ia ItCd.ftui. di rmpbjicufin. coi. 
)■ vtrf. & inttt dtid. & de communi mertatur 
Mynfing. cenr. 4 . obf. 2 . Erjohan. Ficbard. 
in diitt. di Pii, Iit. f num. if. Idquc omnes 
prxdlfii, maxime tunc locum habere dicunt, 
quando conjeflnrx adfunt , qux hinc prx- 
fumptionem firmant, magisque probabilem 
reddunt: quales in hoc nodro calu plurcs in- 
veniri, ex fcqucntibns patebit luculenter. 

®ann fBr* Ziibtr/ juijltid) vniirfirtjen 
fXecbrcng/ quod potitfimum ex conventione 
fcuda accipiant legem , quodque regule feu- 
doru fallant ptopter verba invcftiturx,ideoq; 
fcudum etiam ad extraneos tranfeat, quando 
in invcilitura cxprelsc vel cx recepta juris in- 
terpretatione, ita cft conventum. lllu(t.Card. 
Dominic. T ufeh Iit. F. c ncl. ici. ptt iifcurf. 

Wun abtr btfinC jtd) in bcr inveilitur, fui 
num. i.ba(in Anno 1341 . R.VVII R.SXllltrn/ 
vnbstUcn jtlntn <Jrbtn/ tbtn bitf<< nnjtjoin 
©trttr qtiogtntftfien atltfim morbe». 

3n btm ftj)tnbrlr|f [ub num. 3 tmpfafitt 
foltb ftfitn R. von R. mit alltn ftintn £ln< 
&tnivnb5rbtn. 

S)tr ftfjtnbritjf fub num. s. brin$f mit fidi/ 
bajj Anno 1410 . H. von S. aucb fcint ^auifrau 
B. CtfeS ftf)tn mfl bcr condition (tnpfanqcn/ 
ba(j junt Sali jit feine JtinBer btrjtinanbtr vtr. 
ItcfTcn/ fnlcb iefjen jtjren ffrbtn / Die btn rerfjt 
tar|U fjerrenr hoc cii.ad quos de jure heredi- 
tas pertinebit, vtrltfttn/ bod) (in jeglicber/ an 
boiblcvor gciumtitbtnfdMtfr qefjllen ifl.-fol. 
d<<0vonb(r }t{)(nff anxii Srfi. 0 n. vnb bero 
Waifommtii/trforbem vnb rmpfaficn foUtn. 
Qux verborum claufula, foliun recognitio- 
acm fcudalcm Dominz feudireiervare, in 



(arteris liberam vafallo alienationem & tranr 
milfionem tribuere videtur. 

3nb(mft^rnbri(ffy»b «.d.btfmnf Sra» 
G.gebofirne vonM. gefSrftcre ZlcpiifTen btjj 
©oirt^auf iu B. ba« 3f) r 8r. 0n. H. voh S. 
tvlr au* feitter <f fitlicbcn d;auf fraro / vnb aU 
Itn &nbn vnb (frbtn / btt grffung S. nrn al< 
Itr ifircr iu iefcen qtlificn fjabtn. 

3n btin f (fidibritffyib num i), reirb (t« 
Jtjlf/ bap^Jm P.S. vnb fetne (ftbncininm/ 
ba» ©tblofi S. vnb ba« @t<lb((in cabep tu l<> 
fltn gccragm. 

QJJdAe claufulx, verborumque conce- 
ptiones; fampe vnb fonbfrt/ tin rnbc ffrblr» 
jimimponiren vnbaujtigcn tfiun. 

Condat etenim , quod fcudum acceptum 
pro fc & heredibus ac fuceeiToribus quibus- ’ 
cunque (furflcb/aleifirt Srbcn tmb (?tb< 
ll(inmtn) abfolutc hxrcditarium, & a J extra- 
neos etiam heredes tranlitorium reputetur, 
ut communem Se magis cninmuncm dicit 
Clarus, iu $. feuium quift. 4. fub nu. 1. Alc- 
xand confil Ip.n. 4. llb.j. ubi apoifilla dicit, 
tale fcudum venite in petitione hereditatis. 

Quodque claufula , pro fe Sc heredibus 
quibuscunque, vocet admittatque extraneos ^ 
excluiis agnatis, tenet Cultius, iu lidil.ftui. 
pdtt. }. f. pcnult. Jiton.prilui.ftuJor. n. al. 
ubi refpondet ad contraria Decius, confil.1 qp. 
in pr. ubi ampliat, etiam in legatario vcrifica- 
ri, quia & is large dicitur heres. Plene item 
nollram firmat fententiam Gabriel. Roman. 
in tom. conti, iit. i. vcrb.fignif. tone. 4. com- 
munem item dicunt Cachcranus, iocif. Ptic - 
monr. il. fub num. 1 1 Decian. rtfponf. fi. u. 

)•. iii. 1. ubi pariter ad legatarium extendit. 

Itidem hancce nollram fententiam com- 
munem pronunciat Doftoi Marta , tn luti. I 
i. clduful. pitt. i. clduf 4 r.Sc propterea hoc 
in cafu etiam Ecclefiam fucccdcrc poile ait, 
aiiosque cumulat auflorcs. 

Pariter ob proprietatem & generalitatem g 
illius vocis (quibuscunque OEtr afltllj in in- 
vcflitura exprcfiain , hujusmodi fcudum ad 
heredes extraneos, ab intedato etiam tran- 
(ire, communi Dd. calculo adprnbandam 8c 
fequendam^opinationem cife, feribit Rofen- 
thal. cup. i. contluf. ]f. ubi prxter alia addic : 
fcudum illud abfolutc, mere,omnino ac pror. 
fus hxrcditarium c(Te, de coqne,ut & exte- 
ris rebus hxreditariis,quoad fucceifionem vel 
alienationem judicari. Quem in fenfum infi- 
nitos alios adducit, 

3* btftm fompt fur« ®rirr(/ba« fftfuigtf 
ftfitii mtmtbmtil alienin, obtt verfatiffr iducb 
tr|f lucb gerroffenent gontrjci / btt itfienfraa 
tV(n refignirt ebtr auffqtftfmixn / jumaf von 
felbfger ofjne QSal^trunq / vnb )u viri vnbrt» 
ftbiblicbtn ,tn|itu btn nttvtn 3nn(abtm/ bie 
|'ofd« f4«fllc6 an |id) fltbiartt/sdifjtn tvotbt. 
Zifo ifl foi 4 x< in Anno 1545. natb 3 nn(air 
btt 



iq6 Partis 

b» invertitur, fui nam. i.Wlt btn £tnn®re» 
fen |u H. na* beto bloffc» 3Ui(ff«3«n/ auff bit 
»011 R. fornmtn. 

In Anno 14:». (at R. »on R.. na* C 5 ((aj 
b» invertitur /ii nens. /. H. »on S. bif(8 te» 
(en iufaufftn geben/ na*3<(enbS anffgefagt/ 
tarauff au* (r ton S. invertirt tvorben. 

In Anno 1419. v«fauffr b» non S. blftS 
4 t(tn bcm S. inmaffcn au* glei* felfclgtr 
fvcrmog b* ic(cnbr1effe / mit »*«. t. mar- 
quirt) invertirt, vnb mltbrt condition &tlc(» 
nrt tvorben 1 bafj na* blfc* vafilli 1o6/ ftfne 
Stben fol* fe(cn wiberumb gcbiifirenb re» 
quiriren fotttn. 

In Anno 1508, (at {)trt P. S. c6en fol* it» 
(en/ auff -(Jertn V('. von B venvenbefi na* 
3n(eUr iefccnbrlcffj mit num. 7. g<j<i*ntt/ 
»110 <r W. (at fol*eS in Anuo 1551. A. D. 
»on W. jufaujfen gebe n / trle ter ie(en6rfe)f 
fui num. 17, mit fi* 6*131 / vnb in bcm it» 
(enbrieff /Mnam. r» n»trt> geftqt / baf tr A. 
fol*ic(en/ Durdj frtp auffgtbtn/brtom» 
tntn (ait. 

®a( aitr tiji «fclfillcjgt alienationes feu- 
dum hereditarium arguirtn/vnb bafj fclbigcl 
auff alletfianb ®rben ur lanae» fdnne/bejeu» 
geri / 1/1 it» ben fXc*t8gtlc(ricn 3411« o(nt 
©treit. 

T Etenim alienatio fcudi hxrcditarii teflera 
reputatur. Natta, coa/T jh. num. 3.UI.3. Me- 
noch.ctnf.nl. n.;. Iri ?.& 606.0 1. Ium. 4. 
tumque ut alia res hereditaria judicatur. Sy- 
lan. conf. 30. n. 16. Viv. docif 44). n. u. Iit )■ 
Cachcran. confiL 17. n. 3. ctm flutis ulUgunt. 

S Sicquc hoc fcudum , cum fzpe fuerit in 
extraneos, Sc diverfas familias alienatum, fa- 
teri neccfle eft, quod cifcdum fuerit aiiena- 
bilc , & portit tranfirc in quemcunque. Cc- 
phal. ctnfil. j»7. a. 41. ubi dicit, hoc crte ma- 
xumc verum , quando extant aliqua inftru- 
menta alienationum (ut in fa&o nortro) 

t quia ea probant conluetudincm. 

' 3“tn Sictbcen / ffi nt*t »11113» fn 9 te*« 
ttn 31 otintt/ bafj Mt it(en / fo man ex padlo 
St providentia ntnnttt ttn £tnb»n nt*t alS 
tfn<?tbf*ufft (ufalitn. 

9 Namque feudum live patemum five avi- 
tum, live antiquum, debetur liliis 'Sc agnatis 
beneficio Demini, Sc providentia patris, Sc 
primi invertiti, non autem jure hereditario, 
nec petitione hereditatis , Sc licet filius non 
portit repudiare hereditatem patris, Sc velle 
habere feudum, ficut poliunt agnati, tamen 
non habet fcudum jure hereditario. Card. 
Tufch. lir. F. conci. 1 33. 

316 » bei’ (Ifcm iefien t(ut fi* bit ©a*t 
»if anber|t cwfiaucn/ bann in bcm icfienbrltjf/ 
Olit num. 3. infignirt, fj) bcfinbll*/ ta(i S. F. 
(as ©*lo(i vnb 5 rb|*uffr (emet ilaricrn 
ongcfallcn/ n>el*es In bcm ic(tnbrtcjf/«(*. f. 
rcpeurt.batlnn vcnntlbtrwtb/baf «n P.S. 



QviNT*, 

»(? 3 <f<?(« ©*Io( »0* Cd twgtn gtfaa» 

8« fetjt. 

Sic fiinffre vnb vnt»fb<rtref6I(*e 33 rfa */ 
barnlt |nbt»c(rcn/ bafj fbl* ie(tn pure he- 
reditarium, 6t|!c(f (ferinn; mcil In brmi<(cn« 
brltff mit num. 7. bt}Ci*n<t' ftlblgts cin 3«»» 
lt(tn gentnnt. Icem/lb num.i.&f. 3 rfc?» 

tvltb/bafies ju ffctjero ie(en8tli(en. 2 » 3 c|<» 

(tn abtr blft Skh&H* In ftfnem tvtg batlnn 
bc(Ic(tt;bap (fervon fclnelervicia ober ic(en» 
btcnfi selalfltt/ Ob» 6a< juramentum fidelita- 
tis rcmittrrt vnb na*3Cla|jcn tvlrb. 

Quemadmodum alias feudum ffancum 
fcu liberum definitur, ex quo vafallus ad nul- 
la fervitia adftringitur, nifi ad fidelitatem. OI- 
drad. conf. 1 34 • Fultum ulc. na. 1. Alcxand. 

Cia f. 30. n. if. & foqq. lii. 1. Clar. j. fcudum. 
qutfi. n. qui port Curtium hanc an com- 
munem. 

©onbtrn t( ivfrt In bcm 4t(tn6rltff num. 

10. aufirrucf l(* gcfeqr / ba( b» valallus btt it» 
(tnfitatvtn aBjtlt bavon getrere / ge^orfamb/ 
bftnfllt* vnb 3 ttvcrtl 3 ftijn foOcV ald ic(tn« 
icut j(r» lc(cn.3ratv<n (cfiulbtg vnb verbun» 
ben fetjnb 1 tvtl*c« fn| bcm it(cnbrlcff//iri n. 
ir. ia. 13. u. 17. vnb anbcrn n>ibcr(ol(t tvlrb. 
3ngl(t*tm tveifer bn ic(cnbtlcff mit num. u. 
if.&so b<i(t*uct/ fo vltl aufj / bap au* bit 
vafalli *bcn .it(fn* ®»b Icibli* aniulcgcn vtt» 
bunbcn. 

3118 crfolgt (i»au(/ bafi blc Ubertit vnb 
3rcl(tlf 3<3<m»<rii3cn it(cn8 t cum nempe 
ratione fervitiorum ab aliis fcudis haud dif- 
ferre comperiatur) in libera alienandi,ad ex- 
traneosque heredes quoscunque transmit- 
tendi potertrte confirt.,t. 

Quippe fcudum francum Sc liberum tran- 
fit ad omnes extraneos, etiam ad Ecdeliam. 
Curt.Jun. ia inlt.fcui. qunjl. s.pri«c.Ja. 13. 

& 31. Et quod fcudum francum portit alie- 
nari Domino irtequilito , tenet Hoftienf m 
c. fio. d. icb. Ecclcf. non ulicn. Curt. Jun. tr. 
do feud. 10 prim.psrr.ia i.qunfl. a. ji.f urfi 
urtius effedus. Bero. conf. 87. a.| r/. Iit. 1. In- 
trigl.dr/rad. erat. t.q. if.n. 63.64 & tf. 

Et alienari potcil fcudum francum fine 11 
confcnfu domini, quia imb non dicitur fran- 
cum, nili Iit data facultas alienandi. Alcxand. 
conf. 30. Iit. 1. rtfcc ito. conf. a. I it. 3. u. 13. ex 
mente Bald. Sc Ofafch. docif iit. no. u. Ne- 
certe enim crt, ut francum Sc liberum verifi- 
ectur in aliquo. Ofafch. d. dccif. 163. fir dif- 
curf. mdxime u. 10. & flq. 

Quod item fcudum concertiim pleno ju- m 
re, fcu liberum , tranfeat ad fceminas aliosqj 
heredes non )fcudales, in caufa propria cou- 
fuluit Brunus, confit. 117. pir itfiutf. 

S)ar|u bann no* blfetf f ontpt/ bafi In btn 
ic(cn6ncff mit num n. gtjciinct/gc^t »irb/ 
^)<rt W. von H. fe»t In btr Sr/T. ^falg ju B. 
«f*imn/|vnb angcjcigt/tvicbab ©*lo( tu S. 

vnbbas 






•nbba» <SfJr(fn babetj/wn brm ©tiffi gteijle» 
(en wtre/foet W.aigrn ingc(abrrnbgeno|fen. 
i <f|t lidxn i|I aud) Cifcs (n ad» juntmmcn/ 
, bafi befonbtri in bcnncatnfcfitnbrltfcn/ t>nb 
nad> brm tu t>on W. fcld ) i c(cn bef omrarn I 
flOtetg nur ein< invcftirt, »nt brr de- 
fccodcnmi eber f e(tnd-<Erben gar ntdjr gc» 
bad» roorten/ troraufftr bann sufebllefien/bap 
bip i «(eu tfnc fold» ©etranbnup (ab/ ut non 
hxrcdcs fcudalcs, fcd quoscunq; fubfcquan- 
tur. Etenim fi forte in invcflitura hxrcdum 
*J ac filiorum nulla mentio Iit fuSa , hoc tcu- 
dum hxrcditarium ede, non infimorum fub- 



trtrb/barinnw aHeron W. (id) «rgleldittu 
trrpftidjrrn rnb ecrblnbtn/bie ie(m/ bariu fit 
ten ©djilr rnb -9<lm f c(tn«Etbtn f«i;nw in» 
jcmeln jutmpfaptn. 

SJlftn objeftionibus rnb ?(meiirfftn fan 
bnfrrt ©ebunefen* tnfdjwrr bcgegner twt» 
btn / tmb iwar ifi wrberfi iumrrcfrn / bap (n 
brm frtjrnbrltffylS n«». n. jtrar tifet l<t)tn 
trfird mali e in fire» ©d)iltlc(tn gruent/ bodl 
(tcraup ltM<t nidiijuerjwfhgtn/bapedbamal 
A. D. ron W. mir tfnrr nemrn qualirdr/ “Jla. 
(ur »nb ©grnftfcaffr gelipen worben/ fonbcm 
tt wtrb bafdbficn aufilrucfffdl gdegr/bap \V. 












fislliorum Dd. alleverant, longo catalogo re- ron H. ba« 6d)lop H. fo brr Sra» 2lcprl(feil 



liriaVultejo, /iJ. /. dtftud. e. J. num.ji.Sc 
communem e (Te tcftatur Jaf. in /. Afui lulun 

i fi quii tlicui.f. d. Ug. i. rnb obfebon ctlldx 
9v«tr«(rfirtr uon blefct ©idnung fid> abfon» 
btrn/ fo Ifi jrbod» foldx concurrentibus aliis 
f.’ adminiculis (quorum haftcuus mulca enu- 
merata funt) ni( and) bi( diifentienccs barfut 
(alrcn / lebtgllrfcen nidir jurtrmrrffrn. 

<£ ( meetur itoar bifer riiftrtr bifjfirr furis 
aup gefuprrcr decifion (trtlcbt ba(ln gtp«/bop 
gegcnttertigS.icptn jcntgcmgepJrlg fcpr/bc- 
tnt foldi* ron brm Injitn pofleiforc r .nnarbr/ 
ober fonfi fd»e£rbtn fcpnt) aO<r(anb oibri. 
$t« rnb irear ea parte ber gurfi. ic(<nframtn 
«Ingementi metbtn/ bap forb feudum ex pacto 
fc providentia;, aud) (Iu rrdjr ©faiui»£c(tn I 
batumb rertl aujciso ron 'S\ D. ron W. (ttr 
trrtncg fejcnbrteffdybi' num. 17, primus ac- 
quirens in hac famifia grmtfjr, 1 frttl rtd)l<r f e» 
(tneSrb cm(aibt» / fold) feudum brr fc(en« 
“ gramen reiberttmb an(nmb« falle. 

23nb folctef b(|Iome(r/ roril in erfi angtjo- 
genem i e()fnbrle jf frlbigts ei» fret) ednliK fren 
lae erfie mal genrnnr/ aud) bergefiallr in ah 



befi freijen ©rieffi<F.frei)6d?(lr-le(cn/3fit 
gr. © 11 . auffgtbtn rnb ernfilld) gebeireit/ be» 
meires fretje 0d)ilr4c(tn / wolbefaatem ron 
\i’. julet(m/ irell er i(m ba« jufauffrn geben 
fcerre/ barauff <« auebl(m ron'K , .|tt einem 
fitnen Sdnltlrben geli(en morben. -IGoraug 
ju merrten/ ba| e t nicbrcrfi bamair ju etnent 
6d)lltfc6en jemad»/ (onbern juwt betj bem 
ron H. aaberelr «tu ©d)llr!r(en jrrctfr. Ht ita 
confcqucnter ein frcp f e(en (»(e e» and) oben 
aupgeftifirrer maffen/ In elrnn in veli ituris gt< 
ntitrjrnbrin frcoScbiltlefitn Synonyma finn. 

Nam & alias iacild prxfumitur mutatio 14 
invcllirurx, neque ccnfccur derogatum, in 
praejudicium eorum, qui recipiunt invefiito- y 
ram, nili amiqux inveitirurx cxprcfse dero- 
gatur, ut cx Decio refert Cardin. Tufch. 
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lit. F. cmcl. HS. u. IJ. 

3Jnb obttoi fonfien baf 5fi?ori ©tbifilejen 
bt)) ben Fcudiflis , rnftrf relfftnd/ nld» jufin» ’ 
ben' fan bod) foltbeo anberfinidlffcbn bann 

»tld)ef hl>. J.ftudtr. rit. 7*. (quem cx Ar- 
dixone rcllituit Cajacius ) feudum fcuriferi 

w _ appellitatur. Scuti fer aut em apud rerum Gcr- 16 

lenfblseiibenW.feprnbrltjfen/ iliptiuum. manicarum feriptores cllis, quem Germani 
ii if. tt. ji. rnb aa. hoc nomine indigitirt ©bdfntd» olim indigitabant, hoc cft Nobi- 
trirb / alfo bap ti jeinc hxred tariam qualita- lem non equeifri dignitate ornatum. Et hem 
rem bantalen r<rlo(tsn jupabtn / rnb alldn feudum fcutiferum cft, feudum nobile', Sc ; 

opponitur fcudo Burgcnfi , einem grmnnm , 

©urgfff e(tn/ut & fcudo, quod intervenien- 
te vexillo conceditur, einem gapnen-fefien/ , ' / i 



auff ©d!ll(geno|]en/ bae Ifi/ mafculos delccn- 
dente», fdllig sufeanictatfcrer reerben midite. 

®dd)ed uod) rber ba« tntr bem lefjenbtKff 
fub num. tt. mddmg befiitefet tctrbrn wlfl/ 
olo bafdbficn mir mrf)terin aupgefiifire/ bap 
fohbtb frtijc ©rfctlrlcpeii auff gar ntemanben/ 
bann E.F. ron W. ens frtnt (Erben mfian» 
benverbem rnb verbleiben fcU Sflim fimib 
aberro» i(m E. F. fo rid 011« niffcnb/ftm de. 
(cendcntcn me(r lugegcn. 

jr>(mrtbtruinb / fonben btp (etfien pofief- 
foris agnaten gldrbnidffig nld» opnr ©ctnin 
«bitrenbm/ bap fold) itpeir ibnrnals 6 ( 6 tlr< 
©enoifen gtfiihig/ felbigrb aud) tori tamilix 
eo iplo cont cdirt, rnb gdt(cn / 111 bem cd ein 
©etilrlrfien genent mixti ob fic fdlbn a primo 
acquirente, OCer fonfi bep ulfimb defunfii <Et> 
btn vnblCrbntmmen nicbr fqt . ju trcldxm 
<£l)b em Skrirag de dato ijjo. angejogen 



quod annexam illuftrcm dignitatem habet. 



»»» - •» _ • niDcc* n ■ -^3 

Ha^uc fcutiferafcuda in d. iit. 74- ad fuc- j 7 ; 
ccflorcs tranfirc dicuntur, cum tamen blt 
ga(n-fe(enl feuda nempe dignitatis, olim 



cum pcrliana cellare, Sc ad Dominum re 
ccnfcbantiir, Bald. 11nfLt7j.iucif.qu1d fru 
riguit, fub num.'}. U b. 1. AngcL ttnfil, 1I7. 
mei f. ftOum fiiftr qut ctnfilium. num. t. 

Firmatquc noftram conjcfiuram (quod 
nempe Feudum Scutifcrum idem fit quod 
Nobile; & illud, quia etiam apud Doccorcs 
noftros, Feudum Francum, liberum, nobile, 
gentile, frpe pro Synonymis & idem fignifi- 
cantibus habentur. Jacobin.a S. Georg. ia 
invtflitutt. in ttrf. in feudum. in |. dtvii, n. 
xr.idemque tenet Cardcria ccn/l. .ut. rttf. 
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'l' »«< frudum, ubi, quid Idem importat fcu- 

'; dum honorificum, liberum, nobile, firancum 

|u-v - - vel gentile, quia Tonant iAa omnia in idem, 

. . quoad libertatem. Sic itera fcribit Cafirenf. 
eenfil. 4td. rifit & cenfiderdtir. [ub n.;. Ub. t. 
Fetidum tunc demum dici nobile, quando 
fitprzAatio, 8t fervidum nobile, 4 tc. 

Btmnadj tf iictfcmalrn tarboj vtrbldbm 
tntfl / tajj btft» frctjc ©dultlt t<n / «tn reebre* 
©rblt[>01/ ac ad quoscunque harredes tranfi- 
tonum (qjt/ btfhalbtn bann aud) ble agnati, 
fo a primo acquifitorc nitbt fcerfotnmcn/ oter 
tn ter hmfiitur ntcfcr fimultancc begrt(fcn / 
juniul bcfi Ittfid) portclToiis (ErfcOl/ neque 
ab intt datu, nec etiam ex tcAamcnto ftljnb/ 
Mfi out ictrvtrlid} tmtt mu Dictbf «lanam 
ttfrbm radjm. 

Etenim in feudohzrcditario non fuificic 
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agnatio, nifi hxrcditaria qualitas adfit. Alex. 
fnfil ie. fondtrdtts. n. g. rerf. item reffendee. 
Ub. 5. & idem, eenfiU 7, di tentis, n. 6 . yttf. td- 
but bdbtrrt lotum. Ub. 7. 

> 2)nt> cbfctcn tat ®ort ©diiltlt&tn fo »11 

al«t<ti6cammlt{i<n bcbtuKn tf)«r/ mcdjttn 
bod) blt jcnitjc 1 qui a pruno adquirente non 
dcfccndunt , treffttl mic n 14)101 fdf)tq frtjtt. e. 
I. $. bis ver» dtfi. tentibus. d. fiuteff. [tutem, 
j.f. ti. Fichard. yel. 1. eenfil. f. ». a. Schurfl. 
eent. 1. eenfil. es. nnm. i. Mjrnling. dtttd. s. 
eenfil. en- n. 17. 

I Sic & f cudiiro (ub hac claufub concelfum, 

pltMo fo f<tm*@tammtn vubSlamtnd/ ex 
patto St providentia e ii. Rolrnthal. tdf. e. 
tenti. )l. Se iu non ad alios, nili ptimi acqui- 
rentis dcfccndcntcs Ipcdiat. 

60 Ifi ntcbr rotnlqtt iub<fbr3tn/<« rtrrbrn 
3 umfn R. »on\Y'. teelfcltqen angtbciitfmo 
2 |ungfra».^o 4 )f(rn/ftd)md)i sufc tfeclffcti ha* 
ttn baf )(>rtm Jiantr/befftn 23 ttitr 3unrf« 
1 D. ven W. bos aetltdjt ©ut S. mn gdtilTtr 

nwfjau^rmadtt tvtfl tr legatarius rorfrm 
tellatoic vctfiorbtn/ alfo «uff moltfmjefajt 
fttut 'ii'dl((rmiild>i* mtfct transmitti ren fon* 
s ncn. Deficit enim legatum, fi legatarius vi- 
vo teftatorc dee edat, quod cA juris indubitati 
3 Ba« blcobm aus brt invcHitur/»* n. et. 
dnatfutirr / ijiut vnfitopinjon rt<!m(6r bt* 
fldvdm/bami fjaiCerircttcn / ttr (Jnvcgunq/ 
aufi btm gaiiQOi contextu |uftf)MrDap3un< 
<fcr 11 . F »011 V. gtumtit ©drmtftrn vnb 
itro irfctin un qcjtmvirngt» Ithtn em redit, 
mcffuic Anfprod) qcf)abt / »110 Jnvon burrf) 
rin jbnbcrbajirtn Utrrrag (jimveg vnb oufi. 
qtlcfi tvtrbcn nuijftn. QUeil ubtt baimod) er 
E. F. Mjvrgn/ er mottte nodi tutittr »011 fet* 
itcn©d)i»efi<mrrnb Cero fRa&tomuim an* 
gtfodltn rotrbm fiat |elbiger foleted alfo fol- 
Ktuc prxravirtiw fetiter invcftrtur btrrucfdti 
aud) vrrhutm reoUmj Mfr otfta l<i)tn aJem 
aujf)l)iiruOfeine (frbtn qtiwiuMuib beti jj>. 
imi rtrblciboi folle. S 3 ct iDtfudjen oret ait' 

-ac XJz^W 
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fej» fetu E.F. ober bcffm VtadiTommm (Eri 
vnb ©rtviJUm Ift / blUlcb banu iulaffen. 

!Der Seriraj itmfdien beneii »on 'JC.beflm 
aud) (ieoboiSiireguii!) btfdjtfjtn/ 1(1 mirjar 
gtoffcc importanj/ ttril tr »011 fbldjtn f cften. 
ftnden reto/ blt »011 (er sJufir ipfal? iermi* 
ren/ t»lr( aud) ftrner In »n« vfctrfdjaffierSo* 
ptn anberft nltfct jtbatbr < bann (ai aHe 61 « 

»on W.blt ititniQcnofftn fcpnt/ fid) uet» 
pfiiebt vnb rerbundn / ermelie ^fdliilfcSjt le» 
fnn (uorforbern. 

Nunc autem condat, quid transaAionn q 
fint ftrifti juris, nec ad alia, quorum expref- 
sc mentio fadba non cd, multo minus aa fu- 
tura, de quibus cogitatum haut fuit, extendi 
polfit. Jmo transaflio , etiam verba gene- 
ralia continens, reAringitur ad cafura Ipccia- 
lem expre Aum. I fi deirtle. C. d. IrenseOin . 
plene CaArcnf. eenfj}}. iteif. dubium ride- 
tur. lib. 1. 

Et facit huc, fi conAituo Procuratorem “ 
N. ad talem caulam, quam liabeo cumTi- 
tio,& generaliter a’d omnes alias eaufas, in- 
«clliguntur illa verba generalia rcAtidiaad 
przccdcntia , videlicet cum Titio. Alcxand. 
csnfi 107. n. ti. rerf. neu 0 bflet decimum, lib » 

7. ttegtns text. in I. qui bebet, i. fi pupillus, & 
Jeiundt. cum ibi net. fer Bdrt.fi. d. tutel. 

SDamir nun 3 unrf<r W. von W. vnb an» 

6trt W. agnati , aud) 3«"detR. ©. 3«ng» 
frao^cdntm (haut obAantibus fupra dedu- 
flis) iildjti» bc(lotvrnlijrr tu btftm Itfjtn ge» 
lanqeu modjrtn/ tvtrt vuuefcfcr ba< btflt/ naii 
aD«t(tlt« intcrcircntcn,al«3uilCfrt 3«g Sft* 
itrid)tn feel. nddiflt obtt mAituinc ©rbcnf 
3umf<rR. ©. ?M)i(rni outbblt vonW. 
ol« agnati, fid) mft (Inanbrr auff ©o»m vn6 
25ttlufi verdnlgm/alf» Ingefambt bcj ber gr. 
ft^enfiatven btf<« irfitn fueben rfittm.tvrldxi 
mil mtirerm effefi vnb reputation con|un- 
ai opera bf(tb<6t/bt§r»tqtn 61« VOnW. ©t< 
btn fileriu e(|n« ^twlftl (id) vcr(i<f)<n tverben. 

® a bann 6« W.aijtmfmmbrsfrbtn ei» 
aiif^tmljrtt rationes vnb 9icd)i«©runbc/ Me 
vn frr« <?ratbt<u« tu btm ©Iq 9icd)ttn« qnug* ■ 
fnmb bicnlid). QJmtbtn aber admmiculativd 
3nnrftr R. 6. ‘idcbitm bj« ‘Jrfiamtm/bat# 
tnmn (Ijrtm 35attcr ©. b((c« f tljm pnlcgirt, 
bir jguati.bof fit ala ©dmMtnojftn brfitn fi 
hi j/ aud) (tvlt m ^trin D. H. vnb /)tnn b. 4 
B.cqnfiku ivol attfqrfriljrt) o(jntba( fit de 
novo juinveAirtn fttulbljmnb tva<mc[)tA» 
bct«aii(fiiibrnmt!rtinfi;l;rtn niocbtm. 

Jiu.tJho ftcuuJe. 

S?f<9)7til<l/barburd) niaiijum fiijlldrfioi 
ob<n aufi^rfiifirtta jus trlaiigtti / vnb 111 biftm 
4 « 6 «n «jeretctoeti niocfcre r betrtffcnb/fvrUretr t»(r 
<r|llid) qac md)t tbunlictofrmi/ baj monfid) 

btrpofleliion de fidio ju Vllbttfanqfn btfujr 
fti). Bann obqltld) vou brr iXom. dbaif. Maj. 
vnferra alltrjndbirjfitn Berin/ M« regali» vn» 
®l|lt* 
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Consilium 

Vfutfatm.iu S.amJj nat m<6r taf«lb|T ren 
btm .C>- 9 Wm. Stod» |u i«J<n ruf>rr< ttn jgna- 
vis gnabigjl gtliftm/ fo fan man fids bocb fol« 
«b<r •Oecb^di tafjln til/br gfbraucbtn / Mfftt 
©<fiirfltt< <?priffm/a(« cin angtfthincr granb 
Nf SX<fcb</M< man aucb b<fon6tr« fur dnt io 
(cnfrat» rrfmnrn mufi / per viam Ijftt ffjrrc 
ittatli apprchcndirKnpoflclTam cntfdjt n.'Cr« 
tm fdnbit. ®?od)i t au tb rlDctcbr (jirrfur* ftr 
grat* JUpriffin Stfatfc jrbdi/ in gtreii |ujfc« 
6<n/ eb M«fr« jtaif/rlfdbe itfjcn abfanbali* 
Wtllfrtn nxrrtn fiunt/ ivtil fiiniJmtlidi wU 
„ Inno Jtatfcr IXubalpfi Nr 3n0tr/ aR/r^odiil 
fttligtn angtOtncftnP/ de dato «Pragititn ; o. 
SJloMmbr. 2ltmo 609. In dntm fenOrrnjlal. 
frrltttai refeript fttb trfitrr / Otn QMutbatm 
brp Otn 3 nnjabtrn rnb ©tftjtrn 0 « ©littt 
inlafftn/aud) folcbtn Outcb abfouOtrlitbtvSc- 
Icfmung nldjt Oaron jufcparirtn. 
i) 3Jn0 obntol Ini (ocblibl. StdtbP^ef. 
rafir/ In @atf)tn gugger contra SDMpwttn. 10 
te/Ie Rofcnth. ctp. ti. unci.;, n. 7 ctfcnutf 

irorOdi/Oa^Otr vSlnibann vnOOvtgaliin rou 
Otn ©uitrn gtfonbm/ »nO fintrn auOtrni fo 
nidlt ©ffiittr ter ©uttr/ rcrltfjtn retrotn mi- 
gt: Ifl Oodtfold/tPnfdnaOttn ex parte fDldjr. 
wttn / fonOtrn juglddj ron £6urfurfl|.Q$ag/ 
riftbtr -Durtfcl ftarcf nrtrtrfptodjcii/autb 0a$ 
ftlbigt« mittmtfcrlidi btftbtfjtn / furgtgdtu 
trottdi 3nma(ftn au§0tr bt|?dn0(gtn 2iifi. 
fiij/ruiig rno Qictldjt / grtunofptrgfftfct fuc- 
ceflions 6ad}bttrt(ftnD/parr. i.ftl 139. & 
ftijcj, nufirtrj jufcf)tn. 

tSo finotn wir (bflimtffig nttbt btftnOtn/ 
Oafi Ourcb furgtnommtnt fcqucftranon Otr 
grat» atpdffm gilrill. ©n ron Otr pofleflion 
iubnngtn, In ©rmtfjung ftfn foltfcer cafus ct[j 
ertO ciufjjltm / Oarumb de jure tllt fcqucftcr 
vorgenonimm nttrOtn fan /finrt aucb Itlcbr 
gtfd}(f)CII / Daj) 0 a< pundum fcqucllrationis 
Idngtr oann 0 a< Jpaupinxrcf ftibjltn 
«trmtlltn motfctt. 

Jplirauff uun tnrad ndfwf ad dccifionem 
hujus quxliionis jiifcbr/it/n/lfl ti gltltbtrol 
«a Otm / oap Olt swlfdjtn eintrn itfjm-^knn 
mo valallo «algente ©tdtt coram Paribus 
curis , oOtr otn niotrgtftqttn JefxmSSIannen 
(tttriritrn. 

g Et nempe hodie Pares, Curia- Judices elTe, 

receptam jureque veriorem cllc fentcntiam 
«illimat Rofcntlial. ttp. ia cauci. ; n, 14. 
idque procedit, ctiamli pares lint laici, & do. 
minus & vafallus, vel uterque clerici ciiftant. 
t*f. 1. it ctnlrov. inter rtjdU. & Epi/iep. ubi 
Dd. Moaeius, fit. it nttur.ftudi. ubi hanc 
communiorem, St abra non recedendum 
c/Te, monet Schrad. ptrt. tt.ftS. f. n. 2. ubi 
etiam veriorem alhrmat. 

Eaque regula pariter in feudo Ecdeliafli- 
' co locum Habet. Schrad i.l.n 9. It procedit 
etiam in tcudo Franco. Rofcnth. i. cani/. 
«*». 4 . 
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Ac licet neque dusninus, neque vafalli li- 2 S 
ti»mes,in illo loco domicilium habeant, led 
Imperio mediate vel immediate, aut vero alii 
alicui fubje&i lint. Rofcnthal. d.l.n.fi . ut& 
locum habeat regula illa , Ci inccr dominum 
& cum, qui limultancc inveftitus cft Jis ,vcl 
de inveftitura limultanca, vel dc ipfo feudo 
otiatur. Schrad. d.jeft. j. n. 119. 

5 Dcj|Vii i^od9 mion^cfc^n / f»l<lfcit voit ad 
evitandam appellationem ad Cameram, & 
item r evidonis petitionem declinandam, tld 
ra^ffamer iiifcpit / fcap Mefc ©a* giM tey 
5 valf(rl. ®?ajc(?. immediate »nb<rrt>dut(jl! an» 
3<bract*i ne rt>( 1 toeldbti banit and) ben Oiecb* 
ten ntetu vn^cimp / imII aUcrfctrtf 3urcr<|fcn* 
ttn fem ^). 9 iom. SXcict? ojnt vnbtr* 
merffcn/ aud) in fcudis harrediurus , etiam 
invito domino & vafallo prorogatio in judi- 
cem ordinarium fieri queat. Rolcntli. d. cen- 
tluf 3 n 4*»& feq. 

Ac item pollllloriafcudalia remedia om- 
nia inter valallos duos, aut valallum & domi- 
num, coram ordinario judice* ficutfidcre 
alia allodiati in polTcflbrjo lis .foret, agitari 
queunt, horumque nonnulli exifiimant» in 
electione adoris politum cfle. Rofemb. cap. 
u c»ncl.i2 n. 70. qui idem n.79. 

Id extendit ad remedium adipifeendx, pu- $ K 
ta fi lis lic inter cognatos cum cognatis, ubi 
fc invicem vafaUos negant, vel inter hos & 
dominum negantem fortd cfle fcudum anti- 

J |uum, idcoquc agnatos ejus rapaces non cf- 
c, vel fcemiiicum haurefle alTcrcntem, idcir- 
co filix non deberi , & his cafibus pleraque 
dc adipifccnda pcfTcflionc coram ordinario 
agi ait. £)ann dnmal / ti qfctcb rert 
3 it«r ^alf 9 )iaj(|f. CommiflVii itixtxbno/i 
cb<: anbcrn>crf <5 proecdirt* torberfl Ite re- 
medium adipiiccndx pofldfionis JUurgirm 
fci>n n?irt. 

Namque forores aut cognati, bxrcdcsqtic 31 
defundi vafalli, modo jus in feudj prxten- 
dant, puta quod fint vel mere hxrcditaria vel 
fccminina , immitti debene, domino vel aliis 
tenentibus. Rofcnth. d. cond n. 0. s$.c.u. 

Nec dubium habet , quin tilia Se hzrcdes 
in tclbmento inflituti.c.v l.fin.Cod. d. edici. 

D. HditUn. toller.d. in pofleflionem mittan- 
tur. Rofcnth. e. 7. cond. 4 S. pcrdijcurf. ma- 
xime fi (altem fu m mari e doceatur, lixrcdrta- 
rium illud cfle. Marin. Frecc. Ub. 3, de differ . 
feud. ex pd&. different. 17. Petr. d. Gregor, in 
tuti, eenceff feud. patt. 4 . n» verf. etji di- 

tetur, &c, coi. a. Natta, couf. 679 . vol. 4. A f- 
flid. dtof. Neapolis. 119. u. 3. & feq. Intrig- 
liol. 1 n cent.fus feud q.ji. nutu. 140. & feqq. 

Q£<ld 7<0 allei infert <Eriwffcn* / rcdjrlfi 
dcr^rUtijfctr acmcp/ tnD wir aujf 
rcu mebrere judeduciren crbfcflj / ^od} f)to 
mic intjjr bc^riinbrcr QKdnunj nlditf prxju- 
diciren cooUcn.. Adum, &c. 
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Coniilium CCXXXU. 

Utrum alienatio rei litigiofa, pendente Itte Jieri poffit ; (jr en poffijforium judicium effi- 
ctu rem litigiofam rcfpcltu petitorii» ubi de alienatione in potent lorem. 

£aid conjiietudo poffit , in altibus fui naturi illicitis & puni bilibus i 

'@l(t $(cicf)tt50( ri(f)ttg/ c. di litig- etiam ubi personalis ob- 






quod alienatio rei litigiofx lite 
pendente fieri non poiTit , ncc 
ctiain fa&a debeat tenere, ut in 
rube. & t. t.ff. C. & autb. di Utig. prxfertim 
ini. (in- C.eod. 

Nec folum rei litigiofx alienatio fieri pro- 
hibetur, fcd & ;udicu officio venit revocan- 
da. Afflitt. decif. 396. n. io. Ita ut neque res 
neque a&io litigiofa in alium in genere vel in 
fpecic transferri poffit. AI et. conf. 4f tium. /. 
Ub 3, Cuid. Pap.deaf 157. num. 4 • Mynfing. 
jefp. J2. B.34. decif. 6. Parif. conf. log.n. 4. 
Ub 1. Dcc. conf. 49** »• *• M 3. 

. Etenim ultra id, quod talis alienatio ver- 
gere cenfcrur in judicis contemptum, & ideo 
prxfumitur dolo faCta. fcc. Parif. confil. 13i.1t. 
2$. Ub. 4. A. Bcro. conf. 120. n. 33Mb. 1. Ccph. 
conf. 64. n. 19. Burfat. confil. ico. n. 23. lib. 1. 

Duas alias rationes, jus litigatoris concer- 
nentes, viJcrur ponere Mandos fuper reg. 
annat, poff. quefi. 17- ■- 7- una cft, (tam a&o- 
remquam reum concernens) quia alienatio 
plerunquc fieret io potentiorem, & fie colli- 
tiganti durior adverfartus fufficcrctur. contra 
nor. in l. cum mites. & t t. ff. & C. d. alien. 
j jud mut. tauf Altera (Tpc&ansad lolum rcu) 
quia alias nunquam, vel raro rem fuam pe- 
tendo caufae finem attingere adverfarius pof- 
fet: quia fi inciperet Mcviunt nunc poflclTo- 
rem convenire, ille in Sejum aliciu ct. Sejus 
inTiiium.&ficin infinitum. Unde rem fuim 
vel fibi debitam, vel nunquam, v£l Ii aliquan- 
do, magna tamen cum difficultate, & iutolc- 
rabilib 9 expenfis vindicaret St coniequeretur. 
<5 Idquc adeo verum cft, ut res litigiofa nec 
etiam regulantor donari poffit, /. fin C. de 
Utig. Boer. de.if a a. & poft cum etiam 
Mcnoch. in cauf finar. u* a. art. num. j6. & 
rj conf. 2 n. :ft. Ub. 1. Ut ncc etiam fcrulum fu- 
per rc litigiofa conftuuerc licet : quod in 
fpecic ponit Joh. BUnc. tn epu. feudor . in 1 . 
parr. cap. t. n. ij.foi 269- to»i 10. 

Tibc t bcffen *n angtfc&m / fcnncti totr Nc 
bct> Mcfcr §wuj crnxfonK/ vnb oufKtam E. 
gurfff 5)urcfc|.crteCtuiitcrciuuKiJtion,t»nD 
translation , aud) barubcr crfol-irc aubcrn cr* 
ftyc CErb* vnt> QMcbnuiuj der J $ttu 
fdnitfir H . n<d?r Dcr^cfYalr bcttanbcr ctftiiocn/ 
bafj fdbfijt rngulrig / cb<r aflccDin^tf iucaffi- 
ren / vfeffwntgcr flraffbar f«j. 

I £5tfc 6 min ter ©cbu&r nacb au^iufu^rcn/ 
<|? crflltd? rldj(1$/ quod faltem jure novifli- 
mo nulla bona dicuntur litigiofa, vel vitio li- 
tigiofi fub jacere, nili pro quibus in rem a&io 
fivc dire&a, live utilis, (uper Dominio vel 
quafi cft inftituta. Ferrar. in forni, libet, ad. 
ttoL fttb. urii m legitimis, n. it , pe r antbtnt. 



ligatio dirc&a fuifiet id obtinendum domi- 
nium rei, prout fit in a&ionc cx empto. 1. 1. 

I. cum ex empto , 11. ff. de ad. empt. 

Ac genet atim in pcrfonalibus a&iouibus 9 
nunquam ipfam rcin fieri litigiofam, rece- 
ptior opinio cft, de qua Hartm. Piftor.g. 40. 
n. 7. & I. Grxven. 1. conci, ns • confil. /.«.$. 

3n$l<ldj<m *nb futi anbtr / fo If? <11 all« 
ft)C$ ad prohibitam rei litigiofx alienationem 
vonnof)ftn/ ut lis revera cxiftat. Nunc autem 
ad cffc&um revocationis attentatorum, £c 
ita etiam inhibitam ici litigiofx alienatio- 
nem, lis tunc dicitur pendere, poftquam a 
judice compc-tctuc citatio em.inarit.prr texr. 
expreff. in Clem. 2. ut Ut. pendente Laniell. 
d. attent. Ut. pend. in praf. n.j97. ubi fetibit, 
per citationem in a&ione reali rem fieri liti- 
giofam , in aftione verd pcrfonali demum 
ptr litis conteftationcm. 

tflu» fflabtr in g<$<n»mfgfr 0 ad)/f(>\'i( 
lai petitorium anbclanqi/ fdrf)(ro nddbflin, 
pofTcfTorio cr^nnijiKn Dccrcts, Oa 
©rdvln jj)rc jura in petitorio dufjiifiijrm 
torbf^aldn / citation, litis con- 
tcftation , ipiib iDdl bcr^lcfctdi > acbtr auff 
0 <i«n j(>rcr $tan> ©rd»fn iidtb brffin t»cu 
T . ober aud) bti £<rm Ovdc^iFifcalis, ict 19 
ntdit gtfudjr/ obtr fon|7 crfolgr; bafjcro banu 
vnfdMtcr abiuntmmcn ba^ ifir Surdjl mtbx 
n>olg(fdg(c^ram 0r4vin )f ; r< in petitorio (a« 
btnbe jura <jar wal / vnb aUttbiitgl vnverbor# 
ten vb<rld|T<n tinUn/ vncracbr in polTclforio 
mannicbr adrin ()ifbcvot litigii t, fonDcrn ftU 
bi qti aud) utmicniflld) per fcntciuiam ci \t» 
fcbibcn werbtn. 

Conftat autem, quod quxftio motafuper 11 
pofTefforio, non faciat rem ipfam efie litigio— 
lain petitorii rcfpr&u , ut tenef gloff & com- 
muniter CC in c 1. in gl 1. ext d* confir. utiL 
vel mutti &gf.in c.fin. qu. 1. ad quod facit, 
quia polfcllio nihil habet commune cum pro- 
prietate,/. naturaliter. §.nibtl commune.ff.de 
al qutr. pojf Sc lepar.it a r ft caula pofleffionis i 
prupi ictate. /. r, $ bujus autem, ff. uti pofiid. 

Et quxftio mota in poficlforio lolum polfef- 
iioncin reddit litigiofam, ut concludunt P4- 
norm. & communiter Scribentes in d. c. extt. 
de confirm. uni. & mut. Lanceiot. de attent. 
lit.pind. in praf. a. S79. ubi ait, quando lis 
efiet fuper pofieffione , per eam rem non ef- 
fici litigiofam, quo minus alienati queat, fcd 
(olam polfcffioncm : quod idem tradit p. 2. . 
c. 4. de attent. Ute pend. limit. 2. n. id. C 'rc. 

Adftipnlatur Natta, conf i4f. ». 16 . Ub. 1. 
qui alios in id allegat & fubdit, hoc regulare 
efie : quod ubi nwn cft quzilio fuper rc, fcd 

fuper 
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Tuper jare aliqno rei annexa , tone res ipfa 
nunquam efficiatur lirigioia, quin poffit ilic- 
nari. ut tB in I. qutnq n*m. $. lulunui. f. i. 
tqu.pluv. nrc. haneque veram & communem 
concluiioncm efle atteftatur Cvn. BaR.Sc 
Bald. in L 2. C. i. litig. Innoc. & Buttig. in t. 
tum M. Fttrtr. di e onfiit . Jon. And. & Abb. 
in c. Ectlifi* finBt Pluri*. & in t*p. fi», ut lu. 
ftnd. tellatur Joh. Baptilt. Ferret, in t onf ra. 
a. *. U. i. Menoch. d. nrUtr. jud. t*f. hb. i. 
* tat . }. ttf tot. ». 17. & ftq. 

Ij Quibus fanc ipfis in terminis hic verfa- 
mur, ba ®urtbl bas rniffirltrtgt (Jtgtn* 
r frumi' ecdirt recrtxn. ®afr<ro bann Mc mu> 
tauffcnbe/ ofrr t>ilm<frr tmabfonberhtbt ccffio 
jurium fcudalium, aotfebaruntb licita *nb JU- 
gelafftn Ifl/btcroul (it nttbr aUtln/ fonbmt cum 
umvrriitatc;m(r bcr tlgtiitfrumblftbtn -Ocri, 
(tfcafft/ fac ut etiam jam lupra dtetum c < t , f j (f 
oletor ofrn Mtftlbt finntn) beftbtfrtn/ quo ca- 
fu locum habere videtur , t. in moduli, t». 
di contuli. impr. & faciunt ea, qua; Radit An- 
ton. Fab. in fu» ctd di linguf. dtfinit. ». 

3 bct notto wtlftrs iiibeftdrcfen/ quodpof- 
f ciliarium judicium non efficiat dominium rei 
litigiofum, fo |(J jumttcf CII/ quod licet reme- 
dia eo nomine competentia non perfooalia 
folum , ied in rem (cripta dicantur, ut docet 
Jaf. in i. omnium, infi. di *B. Atqnc adeo pof- 
poflellio & remedium poiTeiTorium in judi- 
cium dedudimn', ficut de a irione perfonali 
dicitur, litigiofum efficiatur, Parii! lonfii. i»j. 
n. 4. Res tamen & dominium ejus non affici- 
tur vicio 11I1. ita docet Ang. in jhi h. di lirig. 
al. 1. Innoc. Abb. 8C dec. int.t. dt infirm. 
mil nl inniti Fabian. in noti dt tmpt. in 4. 
qn. prine. n. Natta, conf. 1. n. t. Gravetta, 
tnf. 27 ». Cachcran. dtttf 1 44. n. 10. 

Ac licet objici poffit, quod illa poiTeiToria 
’ adipiicendx priiertim , admixtam habeant 
*i naturam proprictatii, propter tituli neccffita- 
tem. (. 1 . }. 1 fuidtm.fi. dt inrtrdtB. ubi pof- 
feiforium, in quo requiritur poiTeiTorium do- 
minii, dicitur habere mixtam caulam proprie- 
, ^ tatis. Commode tamen ad objeflum rclpon- 
detur, negando, quod ad probationem pof- 
leflorii intentati requiratur probatio domi- 
nii, nec fequitur, agens produxit titulum, er- 
go dominium probare tenetur. 

>7 Jam pofito, quod in pnefenti noflro cafu 
petitorium deductum dici potiet, tamen fu- 
per potTellorio tantum. Ac petitorium plane 
& integre domine Comi tilia cltrciervatum, 
ejusq; arbitrio relictum, an id intentare velit. 
4 Ideo cum iolum fententionatum fuerit in 
poOe<Torio,non potclf haberi ratio ahcujus 
petitorii, quod mixnnc obtinet, ut celTet dc- 
SiSum in t. merito f. pro fot. Bart. & Ud. lia 
L non filum, i ftdut ptoittt. ff d novi otii. 
t» nane. Hinc videmus, quod fit compenfatio 
ipfo jure, ut cciTct pmna., 1 . fi confit t C. dt 
amptufdt . fr • teit "td rintrdii 1 



Similiter in dubio eom.rs&us prefumitur 10 
cenfualis , non cmpli) teuticus , ut ccifet poe- 
na caBucitam ob cellationem fututionis, gl 
& Dd. in c. conflit. dt ttUg. domitui, pro quo 
fuit ttxt. t n I. non duliito.Jf. d.jnt.fifc. 

3 nb ob glrtcb frit obtn tttvtfriui ; tsana in 11 
poffirfTorio gcjlrincn tfcirb / ba|i olfjbana ipla 
poiTeffio littgiola »nb inalicnabilis tvttbt / f» 
fan *nb foU jetocb / i»a« bifrorr» tnii 3frtte 
IDurtbl. fiirarlofftn/ gar 100I ad jus ipfum , 
non ad pollcffioncm gtjogtn tutrbtn / cum 
quilibet acTii* ita Iit interpretandus , ut va- 
leat, nec de jure everti , multo minus ut pu- 
niri poffit, ac ita Ii ex patyc fcu quoad poilcf- 
fioncm Mrfrt tractat nutor bcfraupitc ivtrbai 
folle 1 fan tr bodl (n anbcrc mtq uocb gtlten. 
Condar enim, inutile non viu^cc id quod u- 
tile reputarur, 

60 ijl aucto tutitet I11 adit juitcimmn/ baf 
3 frrc Surtbl. (cbon frtetvtiii tie Tjdlftc »« H. 
P.fralbtn JDeci|cbaffc H in efu n mortu Ott 
Stat» @rd»ln / gtgeu »ct iprocbtnctn Scbug 
unftbtilengMMfcn. lOaratifj Oaim ntebe »11. 11 
fdjlltjjlidi fcl.itn tfrutr bap meatu falruct par- 
ticipatum, aucb 6« cbtigtceffion tjcatn^fr» 
rct Sur|I|. £)utcbl. utranmattlid) btfchtfrcn 
fdniKU : cum alienattu rei litigtoix 111 favo- 
rem confortis, etiam potcmioits, non dene- 
getur, per doctrinam Corbul. dt itir. tmphyt. 
c.i 4 .nmphar.i 2 .n. 6. Lanccliot.p. j.cap 4. 
dt ttttnt. Ut. ptnd. in ptifu. n. 11 1. &c. it* 
nnm.rot. 

25 nb obmol audi frcrnadi atiter tracta, 

(ion trfolart »nb bitft tirtfangcnfcbajfr an H. 
«mas gcdnbcrt wotf <n fnm raoffitc / fo i|! 
bocb frfnaufr gnug(amb abjtmtmnirn/ bafr '< 
angebtutete alienatio nub( iraudulcr.ta , obtt 
al( (in iitrect §unb / tote matis ex adverio 
btiucuvil/vorgcnommcnt fonbmt fcbonldn, 
gfltn jutot baraujfgtbacbu tub anjteo tvibn 
ctfrtfdjtt morben. 

3nmaff<n aucto bcfiomcnhjtr tiniatt dolus 
aDfrtt luotrmutcn / rotil btfts / fo init 3frttr 
® uttbl. bfc Stat» (Srdvin itanlrcn lafftn/of, 
ftntlltb btfcbtfrcn. 

Condat autem, quod contrahere fuper re 
litigioia non prohibitum de jure divino natu- ’ 
rali aut genuum, fed tantum de jute Cala reo 
ec mere politivo , quo cafu , quando contra- 
venitur juri mere poiitivo, contraveniens non 
incidit in poenam. Ii aftus palam fiat. (. fin-f. 
dt titn 1» pt. per quem text. ita decidit Bart. 
tnl.fi ndnltttum t umitutfiu . vttf. nntdnU. 
tntnr «iram fttvttit fj.d. ndnlt.&tn l.tvun- 
tulo.ff. d.cond. fntt cnuf liild.ctnf. II f. Itb. 1. 

Bald. SovtU.m tr. duit.pnrt. tr. coi. 14. tnf. 
fii pottfi diu qnod luti ignornntU. Gravctt. 
conft*o.n.}toli. 

QBtittto ijl aflfrtro gtfrorfrj / quod notare 
juhet Aiflict.ni cvj? Sttptlir. Ut. a. rubr. 41. 4 
d. 4I. rct. in jud. dtduBtr map. fictum fttn - 
dtbut. n. if. Videlicet Ii pofleflor de proprie- 
K < utc rei 






’ tft Pii kSli 

v sate rt! convento . lk* pttuknte rem iftom 
(ob quam injufte (ibi moveri quxftioncm 
contendit) alienet , quod poftet lententia, in 
ejus favorem lata (quemadmodum Se in hoc 
cafu omnino, ac przfcrtim in petitorio, fpe- 
ratur) non poflit dici rem in vitium licigiofi 
incidiflc, Si (ic vitium litigiofi dependeat e* 
futuro eventu Se declaratione, num jufte vel 
injufte lis fuerit mota. 

a, CStlangtnb danti t bof mati barfur (wlrni 
trolic / « ferte effer mit J&rtr ®utd)l. wrg<» 
gtngnn ?t«rtat / pro alienatione in potco- 
tiorem fafta, ulfe fflt cln botbrerboucnOTtirf 

jujcbtcn : fo t(l (jlcbci) in rcniunfftt«« Dbatbt 
ju|Itf)tn/ baf rtrmdg bcr gtmtmtn SXeebten / 
Cedio juris Si a&ionis regulariter nifltianbtn 
«crftoirtn / (onttm tintm jtbtwixm frtn jus 
rnb actionem, tropin/ rub an trtn et irlfl/ju» 
alicnirin nrgunbr Wib jngtlajftn i(? / r. r. g. 
& C. d bered. vel eO. vtnd. Barl.Csra. Ctftt. 
& eemmumtet Dd. C ne Iit. ftt. jnnSll ili». 
qud bebentur in I iudnm. C. d. tentreb. tmpt . 
ubi prohibitio alienationis dicitur eftc odio- 
fj , cum adimat domino liberam rei iux ad- 
miiiiftriqioiicm. Decius, teufiL det »• 7 , & 
lenfil. feq, nJf. pefi Beet BdU. Anqtl & ftv 
tum jUe$dt Stem tenfil. lia. n. ri. & eenf.iti 
n. a, dettf Ptdemnt. /a. a. Ii. 

S>af>ero bann aOt irlbrige prohibitiones 
admodum ftrifli , rnb btrgcffalr jurerium» 
nutu ut in dubio jus regulare percas minime 
Ixdatur. Adeo ut ncccdecxiftst, alienatio- 
nem talem, qux impugnatur, ipfis terminis 
talium prohibitionum contravenire. 

ffttm ifi btttchrttii iXtctttnd t bafj burdt 
16 bm rir. C od. ne Ite. petent. BM aUt blt rnbft 
fcltbtm titulo bcgrifjvne leges, alienatio rnb 
cedio ipfius rei nltbt/ fctibltn nur afiionis 
perfonalis ad rem competentis, mit fttntt 
fijlaf btrtottnt / irtltbtr bajjrro cjfcn&apt/ 
bann nur dux leges rqbtr folcbcm tuulo (u> 
btfinbm / ba jtrar Ic* prior gar non fttntt 
ccdton Itotb alienation, jonDcrn tlmg rnb ai' 
Itill de patrocinio & auxilio potent ieris ai 
fumpto, Si alcito difponin, btr dttbCT ic* abtr 
btr tefTion rnb aiienstion m potentiorem 
jirar gebcntf (/ jcbod» aUtin de ccdioi ie atftio- 
i nis noininaum rtOtt ; abtr de/cedione ipiius 
rei ad cedentem fpettamis, fttIK ttnigt OJitl* 
luna rfjur. 

Proinde dispofitio pr edici. I. t. qux lo- 
quitur de actionis tantum ccfTione, non de- 
bet extendi ad ccflkmem vel alknatioticin 
ipiius rei ad cedentem ipedtantis (quibus iu 
tenninis iiosverfamur)tuin fecundu omnes 
Dd. ut d- 1 . 1. C. ac hi. petent. Iit odiofsi no- 
va. $ contra jus regulare , itaque & merito 
rcftiingenda. * * i 

-i Et in {pecte quddrir. C. ne Iit. ptr. (olum- 
18 modo pertineat ad ccdioncm -atxionis, non 
jutum ad alienationem ivi, probat tett h l. 
pen.g. d. dl.jnd. mut. Idtf CT ftig. in l, j.rtrf 
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Attines. C. w lie. pie. CoftaL « Ut.Ctd. dl\ 
iud.mut. ubi eleganter feribit , quod ptohi, 
bitio alienationis, qux Iit ex rube. C. ni Ut. 
petent, habet locum unium, cum Iit cedi» 
adionis: nam fi cederetur res, valeret ceb 
lio, ac iu PariC Curiz Decreto cautum edit 
attcilatur. Cui lcntemix adftipulatur quo- 
que Cujae. r it, C. ne lie. petent, fettcefin. k 
Erane. Duaren. in tem m. t. s.'J. di /ad. mne, 
tdnf. Ub.d ff. & tit.n.lib. i. Cei. 

6onjltn abtr / recti bcr Ouicbd Fifcal bad >f 
interede 3 firtt SWajtd. bnb bcfi gatuifti Im- 
perii fo (toti) (nauli flrticbt/ audi fur fidi 
ftibff tintm jeben ©lanb bcp fXcftbd gnug> 
fdmb gttradtftn ( «tniger tinlatn ^tuento* 
tend jurisdidtion abtr ©oimtffigfclt ruber» 
roorffcil 1 ( 1 1 Cacheun. dttif. Pede meet. 14«. 
a. 't. ©0 f an Mt translatio feudi in lerenifli- 
roum Ducem, vel e* boc uno eapue gnug» 
fam defendirt rnb rtriptibigt t Jterben/ quod 
cedio in potentiorem, prop.terxquc aut ma- 
gis potentem badii, prohibita non ccnlcatur, 
per nonta Nattx, teaf.epi. a. ie.& ftqq. de 
Corbul. d. jne. tmpbjt. t. le.emphei. it.u.ie. 

ttlicbt irtuiget feqitb ^jjfirt Sut|ll Suttbl. 
nicbi bergt|lalt/ autb rclpc&u btp ^)cnn rari 
T. pto potemiori (ufhllltn / irlt blt potentia 
in hisce legibus prohibitivis tonliderue iret» 
betlfbU- Non quippe potentior ille judican- 
dus cft, qui alium divitiis , fed qui Imperio 
Se /urisdidjone, quam in illum, advciiiis 
quem Iit cedio, habet, antecellit. 

OTim nqfjtn trlr abtr rnftrd ifxild nitfct/ 
bap 3bre gt. ®uttbl. rbtr ben ron T anctu» 
nsdiction obtr ©omhf (Tigftit (tabtn fols 1 bd» 
fonberd aberftalttnnir/ fa ricl gtgcnirtnige 
©atb anbtntbren ibut/fut aStrblngd ridnig/ 
bap ptb 3 prt 8r. SJuttbl. rnrtrnaigm/ jtai» 
feri. Wajc|t. Sripnl rnb Strotbnung gtpor« 
famfefl tufubjicirni imlfdbrig rnb gcmclni ftp. 

linb ffl adpit btr itxtnt i» 1 . 1. C. ni Iit. {O 
pe 1. felbfl iiitnrcgtn.bann alba imp. Diocle- 
tunus gnngfamb btjeiigcr / trad tt fur etntn 
potemioreni, cujus pstrocinio uti non liceat, 
rcrfltmccn 'ndmbdcb tintn frltbtn/qui babeat 
officium Se poieilatem talem, cujus vi St ra- 
tione illum, contra quem in patrocinium ad* 
vocatur, opprimere podit, per reri. texi, tbi: 
C^ui ia pe importunis poccntiorum inccrcel- 
fionibus opprimuntur. " : » . 

(ftun ftagr man l irann «In 3 rti)ptr aba 
®raff / tintm ftilrtffll / jus aliquod vel aflio. 
nem, fo jpm tribtr «Intn Sttnen rom 3 lb«l 
gtbdhrr / cedirt , btr betb enrtpnnm Sdrfhn 
mu ftmtr fuhjcfiion , ircbtr mlf ©tbarten 
nr* iStrbatttn lugtipan / fonbtrn btr iXcin- 
Xatfttl $?ajtff. rnb btm M iXain. Seitb/ 
ofm alita dHitfcl/ aDem rnbtrircrfffn 1 gltldl» 
iral berftlbi.je .idrfl ttn f>o((trd oilficium ra- 
tione dignitatis lux (vir/ ob mtt 5 Ejrbcit ge* i» 
fige wtrbtn mage / bap er ratione otli.ii dii 
btm rem 2bcl terribilis ftp« / rnbbtmftlben 
roffJbK/ 



Consilium 

, wu»<(/ ab illo principe opponirt |utttr« 
Nn jufxfafcrm QBilctW in genere Ui* 
iKrfagMOfttt wnmifcn/ tldnxnf^t 3{>rnr 
Silrfll. SDurffil. ^(fUben 3 itg<bifyr (taigct 
SSBctg lufrawcn rntrb. 

Textus vero in d. I. t, hunc demum po- 
tentiorem cffeccnfet,qui vi & ratione officii 
vel pbceflatis, quam tam de jure» quam fa&o 
habet, terrorem inferre, vel oprimerc poffit 
eum, contra quem competit a&io ccfla. 

}K Quod item ulterius confirmatur s quia in 
qualibet dispofitionc fecundum eam caufam 
Interpretatio cft facienda , ob quam difpc- 

* • fitio Fada fuit , & vtrba in ea funt prolata. 

Bald. in l. i S • « b»c edicio. ff. nant. canp. 
fiat. Ccphal. (onf. 3 47 . n» f. lit. 3. Grav. (en- 
fiL 171* & in. n. ii. & fecundum materiam 
rei fubje&am, & quae magis convenit juri , 
confli. Marpurg. ij . ».//. Nunc aurem nul- 
libi prohibetur, credere aliquid potentiori, 
niG ubi tatis adcfl metus. 

|i £t hunc prndUta /. intclle&um probat 
etiam Bald.f« 4 .£ e. fi cujHtque. ubi notabi- 
liter feribit: potentioribus ratione officii 
non poteft Geri ceffioadtionuin, & privan- 
dus cil cedens jure fuo. Et fubjicit : quod lex 
praecedens loquatur de Gmplict patrocinio , 
ifla autem dc ceffionc achonum, & nnm. e, 
addit : Quod poteft ceflio impugnari ratione 
potcftatis, quando fccit ccffioncm ei, qui po- 

' tcft minacem terrorem inferre, nec vitiare- 
tur ceflio, fi ille in officio aliquo cfler. 

Fortius Ludovicus Romanus, lenfil.jit. 

” Mum. rl. feribit : Nec eft dicendum, diftam 
ccffioncm vx his juribus non fubliftcre, quia 
faAa fuit per Laicum Ecclcfi* , & fle videtur 
fa&a ceflio in potentiorem, quocafu dicit 
lex, quod perdat jus fuum potentiori cedens, 
& potentior fcimmifccns punitur officio ju- 
dicis, C. ne lic. petent. Le.& fin. de slienjnd. 
mut . Quoniam refpondctur,non effe verum, 
particularem Ecdcflam judicari Laico poten- 
tiorem, nifl habeat poteflatem fuper eum, 
contra quem ceflio fa&a fuit. 

3 t Nec reprobatur ceflio ex eo folo,qu&d fie- 
ret in Ecclcfiam, fcd quia in fraudem & fimu- 
Ute fiebat. HzcR.oman. poftqucm Horau 
Mandos. itid in addit, vert . post fiat em. feri- 
bit, qubdhoc ditium fintellige Eccleflam 
non cfle potentiorem, nifi imperium & po- 
tc datem habeat in adverfarium cedentis ) fe- 

• ’ quatur JaC in l un, vert . eenfirm». C. de bis, 

4 f eti peten. & quod Hxc fit communis opinio. 

. * Ejusdem quoque lententia? cfl Bartn. So- 
cin.ix rrj. # 7 - Dnenn. ubi feribit: Ceflio re- 
gulariter permifla cfl ; Fallit tamen in co, qui 
cfl in potcflate ratione officii, nt in l. a. c. 
me lie. Quibus verbis intclligimus, Socinuin 
ilatuere, quod ceflio non aliter proli i beatur, 
niG contra eum fiat , qui ratione officii ccf- 
Gonario lubjetius cfl. 

D hii accedit) Ajm. Gravctt. fenfiL uj.ei. 
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43. ubi eleganter confuluit, feribens : cire 
fecundam difficultatem, an cclfionarius dica- 
tur perfona potentior ob officiam Clavaria- 
tus, breviter rcfpondeo, quod non, quia tit. 

C. H Iit. par. intelligitur in hia , qui habent 
imperium merum, vel in militibus, qui ha- 
bent poteftitem penerrcfaciendi. Bild.es uf 
tfl.lii.tl fed Clavarii Thjurini nullam ob- . 
ttnent jurisdi ftionem , ex forma principalis 
decretorum, neque Dn. Antonius R motus 
tsrrorem cuipiam confucvit reddere, cujus 
probitas apnd Magiftratum falis cft pcrlpi- 
cua. Rom. enf. }il. ubi quod ccffio particu- 
lari fafta Ecclcfix, qux nun habet porelh- 
tem contra debitorem ccffum , non dicitur 
fafia in porentiorem perfonam. Idem voluit 
Rota, it it/ t77.<n/i«. ubi quid clericus non 
dicatur perfon.i potentior, nili habeat juris- 
diftionem contra eunt, contra qnrm fit, i 
fortiori idcmdicenjumcftm Anton. Ra.ioti 
Laico non habente privilegia Ecclcfix. Hxc 
< 3 rav ctta : quem fcquitur Petr. Barbof. p. 7. 
h.n. 4 * f. fclut. marr. rtrf. fii di rttdi m. » 
Roman .fing.td. dum ibi feribit ; quid ce- 
dens afftonei ei, qui non cft potentior ratio- 
ne officii, non amittit jns (iuin Rot .itiif. 

17;. i» novi/ Ut. it Alitu, jni. mut 1 taf. ubi 
qnod cefl.o non fit prohibita, nifi potrnt ; ot 
habeat jutisdiftioncm in illum, cui ceflio f*- f 
dia fitit. 

Dt hann wol Cravetta in eodem confiLo 
actftrd fcbrrtbolieet ecrlcfia autclericusncn ^ 
dicatur potentior ratione juiiiditftionij jut 
potcftatis, dicitur tamen potentior ratione 
difficultatis conveniendi, quemadmodum & 
civitas dicitur de potemiorib. per Ionis, quia 
eft difficilis conventionis. 00 fonht feDOCb 
anp foltbtr decifion Gravettx qar nicbt infe- * 
rirt mtrctn/ ta|i 3fir< ®unbl. wi^ta * tta 
0flt|tlb( Obrr bene eon T. merum & mixtum 
imperium nitbl {Kibttl I banned) pro poten. 
tiorc, propter difficultatem conventionis |u> 
talrnt: bartn in prxfenti fpccie difficultas 
conveniendi rcfpeftu^rtrjr ® ur*l. nftbf 
in confidcrationcmgtjoqtniMtbW fait/nld» 
«Orfnnxil felbtqt (n biftt Satbfitb Jtalfcrl. 
QRajrj?. cognitioni qar nldn fubtralur<n/fon> 
bent autbpcr ea, qux eleganter tradit Barbof. 

7. p. / 1 f.ftlut. nttt.n. 4t. ubi egregie feri- 
bit : quod ad veram refolutionem adverten- 
dum Iit, qubd aut ceflio fit in potentiorem ]S 
ratione officii, & tunc indiftinfie non valet 
ceflio, it in his termihii , etiamfi ceflio fiat in 
filium vel confanguineum, locus erit prohi- 
bitioni prxdidtorum jurium, nifi clariffimd 
conlbtcrit, quod non animo vexandi, fed ex 
jufta caufa ea ceflio fit fadla: nam tunc ad- 
mittetur , fi judici vifum fuerit. Panormitan. 
i* tuf.j i*, mtaa. 4. i. slitn. jui. mut. Ducna. 
rrg. M. ui fi». U plurcs citati per Antonium 
Gabriel fit. x. c.mmuu» ttuduf 1. i. Aduu. 
uucluf. ;. uum. 14. 

K, Satam 
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19 , .Si autem ce/fio fiat io potendorem, ratio- 
ne privilegii, & fiat a debitore, non valet cef. 
fio, li fiat caula mutandi judicium, quamvis 
tunc non incurrantur paenx, de quib.fupra : 
quod probat/. ptn..& tbi Bdtt. de *l . \ud.t. 
fu. ad & ibi innoc. Hojiunf. & Imcl. nu.j. 
Ronui). iouf.jig.in fin . 

His accedit 'Menoch. confi j. «,/**. fcd- 
bens: rcfpqndctur fctuudb, Hoc cafii dici 
non po(l'c alienationem cfle.fadam in poten- 
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lis.arc. pr. H. lit.nupr, L non fotum. 

Annumerandus etiam omnibus hlfce Petr. 46 
de Bella Pertica videtur, ia i. I. 1. C. ne Uc. 
porenr. inter alia U ribens: Et dico, quod non 
potcll advocari patrocinium potentiorujifttU» 
potentis in loco, ubi t fl potens, fcd in loco 
ubi non cfl potens gratia officii. Dico, quod 
potcll invocari patrocinium ejus. Ratio enim 
cfl legis, quod non invocatur patrocinium^ie 
gf potentes opprimant fubjcdos.irr i fi per im- 

dortm, cum potentior confidcrctur habita presfionm quod tnet.cjuf. harc ratio ccflat, 
relatione ad perfonam , in cujus detrimen- ubi non cfl potens gratia officii, unde ibi lu- 



tum alienatio fada fuit : ut illi fcilicct pci 
t novum dominum metus inferri poffit, cum 
in cum imperium & ftmsdtdioncm habet. 

Sed ip cafii nollro jam clare apparet, Gc- 
nuendum Rcmpubl. non effe vel fuifle Im- 
perio ihoc nollro in cafu, Fifcali ImpcrialiJ 
potentiorem. Non ergo dici potcll, in po- 
tentieres fadam alienationem. Idem Meno. 
eonfiijS. vum, 47. His adjiciendus Jacob d. 
Leonhard. d. confit. 114 . n. ut. ubi poli alios 
t feribir : Quod potcntiqrcs dicantur, qui pof- 
* funt efle terribiles adycrfar parti Se quod ad 
hoc, ut quis reputetur potentior* ncctlTc fit, 
quod habeat potcllatem de jure Se fado fu- 
per illum, contra quem cclfio cfl fada,con- 
Icnrit Alex. ImoL rn /. fi cujusc. C. ne lic.pot. 

43 Poli hos omnes fubjungendus cft AngeL 
de Peru f. in l . divind. C .ad. dum feribit: 
Advocantes patrocinium potcntioruminco- 

\ rum litibus poena hic inferta puniuntur. Ec 
loquitur ha:c lex in potentioribus ratione 
officii talis, qui polfit inferre 'fninaccm fu- 
rorem : ubi vero minacem furorem inferre 
non polfunt, tunc bene cfl licitum patroci* 
nium eorum, ut i a, d. ddvoc. diverf. 

44 Et poli Angcl. idem notat Fuigos. ibid. & 
Sdlicet. in d.L fi cujnscuuqut. n. 3 . feribens : 
Qtiarro, inquit, nunc in materia cclfionis, ex 
quibus caulis cclfio impugnari polfit? Re- 
fpon Jctur,qubd impugnetur quandoque ra- 
tione pcrfon.r cedentis, quandoque ratione 
perfona:, cui ceditur, quaudoque ratione ju- 
ris, quod ceditur, quandoque ratione fraudis, 
deperfona ad perfonam conunilfx,quandoqi 
ratione fimulatiqnis tam prefumptz quam 
verae. Primum patet, jf. d. dutor. tut. I pottft. 
& ibi not fecundum vero duplici de caufa 
non potcll contingere. Primo ratione tute- 

< 1* vel curor, quam habet crlfionarius in per- 
fona vcl rebus ejus , contra quem adio ce- 
ditur, in dutb minor, qui tut , tUr. poff fecun- 
do potcll hoc evenire ratione potentatus, 
quia cclfio fada cll ei f qui minacem terro- 
rem ratione olficii potcll inferre ei , contra 
quem cclfio fada eft. 

Ex quo infertur, quod licet uni officiali 



bendi funt pro privatis. 

Ita etiam fcutit Odolrcda in 1 {“• 4 T 

pot . Dum ibi vult , potcntiorcs accipiendos 
clfir, qui ratione offit ii, quod gerunt, terro- 
rem inferre pofTunt ei , eorttra quem f\£ ctf- 
fio, 6t*quod de talibus potentioribus Ulc 6- 
ttilus loquatur, non autem de aliis potendo- 
ribus,qui non poliunt iniuaccm furorem in- 
ferre, led filias potcntiorcs fant ratione divi- 
tiarum, vel amicorum. Dicuntur autem po- 
tcntiorcs ratione officii judices, qui funt in 
mediocri officio conftituti. ut in i fi per im- 
prrfiiontm. quod mtt.cuuf LunC fi reti, pro v. 

Unde nota uno modo ita exemplum, Re- . g 
ges & Principes habent Ballivos fuos in futt 
villis civitatibus, fcil. litigatur tccum, con- 
ftituo procuratorem meum illum Ballivum , 
qui potcll terribilis efTe tibi, verifimile eft, 
quod timens prarfentiam illius, cedes liti, non . 
licet mihi advocare tale patrocinium. St ira 
loquitur tot, ifie tir.ne Iit pot . Exemplum, fi 
habeo adionem de te, St volo cedere tutori 
vel curatori tuo, qui cR potentior ratione of- 
ficii, non licet mmi, ut in dutb. ut bi qui ob 
$. 1. C qutlrur. ddt. pojf.fuptr L creditorem, 

& incip. dutb. illd minoris . Hoc Odofred, ' 

Ex quo notandum, quod potentiorem rjf 
tionc officii in tutore ejus, contra quem ad io 
cefia competit, excmplificat, coque exemplo 
aperte (ignificat, potentiorem ratione officii 
accipi hoc loco, qui jus St poteftatem impe- 
randi habet fuper eum, contra quem fitccmo f 
Confemit Jacob. d. S. Oeorg. in d, /. C ne , 
hc.pot. ubi ad interpretadonem verbi Poten- 
riormodpoR gloff. feribit: nota ex hac glofla 
intcliedum ad iftum titulum, quia habet lo^ 
cum in potentiore ratione officii, qui poteft 
minacem tenorem inferre , St idem voluit 
glofT, in c,fin. extr. d, di jud. mur. cauf. ‘ 
Limitabitis tamen , nili effet talis officia- 
lis, qui nonpofTet inferre minacem terrp- * 
rem: puta quia cfl judex calcu!arius,dcquo 
loquitur gloff, in l.i.ff. de judic. nam tunc ia * 9 
tali officiali non haberet locum ifle titulus, 
fecundum Baid. in /. 2, d, tit. 4. Idem Jacob, 
d. S. Georg. d. /. n. 1/. numquid cclfio fada 



cfTct facra cclfio, quipamen hunc terrorem Clerico fcu presbytero, dicatur fada in po- 
non pollet inferre, lex illa. locum, non bahe- tendorem ? Gi in c, fin. extr. de di jud, mut . 

rcr. Idem «jico, fi effet Uda uni coarqualis cdttf. determinat, quod fic : fcd illam glofiam 

potcutix, tfS-ff.i. txtuf. tur. U ftd & mili- reprehendunt DJ. communiter ibi. 

r*v 4 , > , ' 
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fi Poffet tamen illa glofTa fcrvari fecundum 
Panormitanum ibid. ut procedat in Epifcopis 
habentibus jurisdi&ionem fupra Laicos (pi- 
ritualcm, quia ceflio his fafta contra laicum, 
dicitur ,fafta in potentiorem , 5 : haberet lo- 
cum pina legis noftrar. Hic diftusjacob. 

5 * Unde otiam Jafon. ibid. feribit : quod hic 
lex &tirulus ne lic.pot procedat in potentio- 
re ratione officii , fecus ft fit potentior alia 
ratione, puta divitiarum , vel quia fit tfe Pi?- 
matibus ei vitatis, fecundum gl. & in /. proxi- 
m*. & gl. ac Dd. in V. fin. i. dlunat jud. mut. 
Spcc. in tit. d. ceff. dQion. f. #. in i. coL 
5$ ' Secundo limita, nifi cflet officium, ex C]uo 
verifimiliter timor non incutitur reflante ra- 
tione hujus legij, puta quia eflet tabellio, qui 
* * 'eft judex Chartularius, fecund. Bild. in d. I. 
proxima. Hic Jafon. 

94 Hisadftipulatur Philipp. Corn. in d. t. i. 
feribem : -qui advocat fibi patrocinium ejus, 

3 ui ratione officii potens prirexiftit , jfrivan- 
us cft caufa , & ille potentior puniendus, & 
re&or pro vinci* judex crir. Nam licet textus 
iftenon aperiat, de quo potentia loquatur, 
tamen gtoffiin verb , potentior uni. intclli^it dc 
potente ratione officii , ut fic differat k feq. 
& i tit, quod met. cau[. & l. 1, ff. d. alttn. 
- jud. mut, cauf. 

Ex quo notatur ootentiores ratione offi- 
W cis repellendos efle a procuratione, & fic te- 
nentes merum vel mixtum imperium non 
poflunt efle fimplices procuratores , fecundi i 
Euld Idem fentit Jaf. in d 1 . 1. C. eod. His 
concinnum Bald. in it. & Anget. Alex. Fran. 
Arer in. & Alii in l. 2. G ne tic. pot. qui omnes 
- legem iftam, quatenus prohibet ccffioncm in 
* potentiorem fieri , expreflis verbis interpre- 
tantur dc potentiore ratione officii ; poten- 
tiorem veri ratione officii, cum folummodd 
intelligunt, qui officium habet, cujus ratio- 
t* ne imperare poteft ei , contra quem attio 
cefTa competit , & eidem minacem inferre 
terrorem: Atque adeo reauirunt , quod is 
contra quem fit ccflio , fubditus ceffionarii 
fcxiftat. 

Qui quidem Dd. unanimis interpretatio 
*7 Citis etiam ex eo colligitur; nam refpettu fo« 
Ciec! pcrfom,cui imperari non potcft.paria 
funt, nullum habere officium jurisdi&iona- 
lc, vel habere quidem officium, fed tale, cujus 
pote fta s fe non extendit ad locum ilhim, vel 
iftad perfonis. Dee. ini. prefidis. num. I, ff. fi 
tnt. per . & poft Aiuon. Peregrin. Itb. 4. c. 7 , 
de ffii jure. Sc in terminis prohibiti 
. alienationis Petr. d. Bella Peftlc. in l. divini. 
C. ne Uc. pot. & fje.text in l. fn.ff, de juris - 
itft. em. jud. 

Hinc quamvis prifes, Magtftratus, vel of- 
jf fifcialis, propter potclltiam non poflit emere 
m provincia, cui prieft, ve! ubi officium ge- 
rit, Lt.C.di contr. jud. /. filent. $. fin. jf. i. 
ojfif, proceof. I principii . ff. fi ccrt. pet, L quis - 



quis. C. tod. fc fi contra fa&nm fuerit , con* 
tragus non valet, & res ab eo vindicatur,’ ac 
ejus rei xftiniatio ab eodem ablata fifco in- 
fertur. t. aufertur. $. quod i prgfide. ff. d.jure 
jU/ci. Nihilominus tamen prifes in provincia, 59 
quam non regit, contrahere poteft, /. prafid, 
ff. fi cert. per. fecundum le&uram communi- 
ter approbatam per Bart.Bc alios, ri» l. eos.ff, 
de rtt. nupr. Cachcran. decif. Pademont. 144. 
Anr. Pcrcgr. d. c. n 9. • ' 

Similiter prarfes vel alius Magiftratu» jure 60 
contrahit cum fubditis, d. I. prefidis. fecun- 
dum aliam lefturam communiter approba- 
tam, Anton. Pcrcgr. d. i 1». n. ubi notar, ut 
dc re etiam exiftente , intra territorium j u- 
risdidfionis fui, cum non fubdito contrahe- 
re pofllt. 

cjnapropter cftm Alexand. Angd. Frane. *** 
Arctmu' & Molinius, in d. 1 . 1. C. ne lit. pot. 
vclmt potentiorem ifthic tum folumnrodo 
accfrdcnmun efle , qui officii ratione poten- 
tior cft : nemo non intelliglt 1 , quod cum ‘de- 
mum potentiorem judicent, qui tale officifi 
habet, contra qtiem fit Mfio, tanquarh fub- 
dito imperare , licq; talione illius offieft mi- 
narem interire poteft terrotem. • 

Confirmatur hic interpretatio etiam ex- 61 
inde: nam expeditum cft quod Dd/fegem 
aliquam interpretantes, inrdligcndi fnnt jux- 
ta terminos legis interpretati. Atqui t f. 
quam intcrfirctanttir ,exprcflim loquitur dc 
potentiore , qui tatione potentii opprimere 
poteft. Ergo etiam Dd. fupra citati, quate- 
nus interpretantur illam legem dc potentio- 
re, qm ratioric officii fui opprimere poreft, 
intelligi debent. Non autem dicitur, pofle 
quispiam opprimere, vel terrorem inferre ra- 
tione officii, nifi ei, cui ratione officii impe- 
rare poteft, fic v. g. Princeps Haflii, fi terre- 
ret vd opprimeret Comitem immediati tau- 
thm Imperio , nec fibi fubjeftum , non dice- 
retur terrere vel opprimere cum ratione of- 
ficii, fed ut quivis extraneus. 

Sopra di&is autoritatibus adjiciendus cft 
Belfamcra, in c. quisquis, uum. ;. d. e leti ubi 
poft Cjrn. in 1 . 1. C. ne lit. for. inquit; poren- 
tiores dici qui terribiles funt, & minaces fa- b 
cies oftendere poflunt, Cifar Contard. in t, 
un. C. de motn. poff. hmit t. n. ff. ubi fccun» 
dum eum,jEpi(copus non dicitur potentior, 
nifi habeat jurisdi&ioncm, alias fecus. 

Hic autem aflertio, qu 5 d potentior pro 
materia fiibjeda, dc qua hic agitur, is folum- 
modd inteliigacur , qui merum & mixtum 
imperium in cum habet, contra quem aftio 
ceditur, clariflimc probatur per optimum Ri- 
minaldi rcfponfum, quod habetur coufiL H 4 i 
Raphael Nurfius , variis litibus civilibus 
criminalihus oppreffis,ad illuftrcm Dominfi. 
Francilcum Eftcnfcm , fummi alicujus Prin- 
cipis familiariflimum confugit, eique certam 
pecuniarum quantitatem obtulit, ut is, contr* 
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fuos adverfarios patrocinium & tutelam li- 
tium exhiberet. Quod is benigni fc fadurii 
promifit; qurrebatur, num conventio illa 
illicita & contra ri/. C. ne lic petent effiet? Ad 
hanc quzftioncm confuluit Riminald. eam 
conventionem validam, nec nt* tle C. ne lic . 
per. adverfam, dicens, quod fcqucnribus ver- 
, bis ille oftendit. Nam lex illa, inquit, princi- 
* paliter induda fuit • favore privatorum , per 
text. in l. f. rnk qnere. Et procedit , quan- 
do quis impetravit patrocinium potentioris, 
ratione magni officii vel dignitatis, & haben- 
tis merum & mixtum imperium, cujus occa- 
tione terribilis effic poteft adverfario, cique 
minacem furorem inferre, &. terribilem vul- 
tum oftendere, ut quia fit Balivus, Prior, aut 
Magiftratus , vel ut excmplificat Natt. eenf. 
491. generalis locum tenens in Italia pro Chri- 
ftianiffima majcftatc; fccus fi fit potenrior alia 
ratione , puta divitiarum , vel quia fit de pri- 
matibus civitatis, etiamfi fit terribili*. Acce- 
dat Siihard, ia rubric.C.ne lic per. dicens, 
potentiores ibi oon generaliter accipi omnes 
cos * qui funt aliquo falligio vel divitiarum , 
vel popularis exifbmationis, ut male putavit 
fL in l.\pen. f. i . dhemjnd. mnt. ctuf. diim 
ideo putat, non pofic cedi a&ioncro militi, 
quia miles fit potenrior: fcd hi tantum po- 
tentiores intciliguntur, qui ratione officii, 
vel dignitatis , vel Magiflratus, tali loco funt 
pofiri, ut poffint effic terrori, fectmi. glojf, ih 
per l. fi impresfienem. C.qnei met tduf. 

€6 Confirmatur, nam Decurio poteft elfe ad- 
vocatus, L 1. C. de nivee. d«v. lui. nec inde 
quis dicitur patrocinium potentioris impe- 
trafle, quia non habet officium tale, quod 
V minacem terrorem inferre poffit,& quia fie- 
ri poteft, qu6d accipiens talem in Advocatu, 
foveat juftitiam, nec eft verifimile , quod in 
terra, ubi redditur juftitia, fiat injtiftitia vel 
violentia propter ulem , /. nen tU verifimile. 
f. qnoi met. Cduf fic tradunt CC. in c. 1. qui- 
bus infertur, i.l 1. locum habere non poffe 
in Dn, Francifco.qui nullum officium habe- 
bat , ratione cujus timorem incutere pofict, 
efto qftod effiet de primatibus civiutis. 

Hilce omnibus adjicienda cft iecifie Pe- 
7 iem»ntdna , rtldtd 4 Cdcberdno , iecij. 144. n. 
11. ubi quod tit. ne lic. pet. intclbgi debet, 
quando ceffio feu alienatio fit dolo, in poten- 
tiorem ratione officii, & fi fiat crffio potco- 
tiori, non ratione officii, valet. Lq ni Stipet 1- 
iid. Cei. ie Prec • Item intelligi debet , quan- 
do c effio feu alienatio fit in potentiorcin,qui 
ratione officii poffic metum inferre adverfa- 
rio cedenti feu alien nati, fccus fi terrorem in- 
ferre non poteft Facit quod dicit Angcl. in 
L t. ceLi. vtrf mteUige ege. C.fireO. Prevme. 
quem refert & fequiturParif. de Put. i n tr. 
iefjnd. verb. centrdhere.num. ?. vtrf & dixit 
Angcl. quod prohibitio commercii in offi- 
ciali, locum habet in eo, qui poteft inferre 



minacem terrorem , & propterea inferant 
Dd. talem potentiorem naberc debere po- 
teftatcm feu jurisdiftionem de fa&o & jure 
in adverfarium , ita nominarim dicit Abb. m 
e. i.n. 1. i. dlien. jui. mnt. cnuf Hacc Cache- 
ranus. Ex his igitur omnibus conftanter dc- 
mooftratumeft, veriorem & receptiorem 
efTc fentemiam, quod ccffio in potentiorem 
nen improbetur, mfi in potentiorem ratio- 
ne officii, atque adc6 in illum fiat, qui me- 
rum mixtumque imperium in adverfarium 
cedentis habeat, & at co minacem furorem 
illi inferre poffit, fccus fi in illum officium 
imperio fuirt, ficque mixtum & merum impe- 
rium non habet, tunc equidem ccffio omni 
jure fiiftinebitur. 

JDagqcn abtr (ar fto J&eri ten T. g«r <9 
nfd>( jufrcbdfffn / tofi Azo in fumma, tit . C. 
ne lic per em. num. 1. indeterminate fdttdfef: m 
textum loqui de co, qui terribilis cft, & mi- 
nacem terrorem oftendere poteft ; cui adfti- 
pulari dicitur Hofticnf. m fiu nur . fum. rafr- 
tu. ie cejf ubi potenriorem intelligit , noix 
quemlibet ditiorem vd nobiliorem, fcd ta- 
men, qui terribilis cft, & terribilem feu mi- 
nacem faciem oftendere poteft. 3 )ann 
Azo vnb Hofticnf. frimn antern/ Aid cincti 
fclcbcn potentiorem, qui minacem terrorem 
inferre poffit, ttrflantcn ^aben teoQciu foiqt 
ftbltcfjlub / quod tum tantummodo poten- 
tiorem effic intellexerint, quod merum# 
mixtum imperium habet in perfonam, con- 
tra quam ccffio cft f a&a : nam alias fi quis 
ratione dignitatis vel etiam jurisdi&ionls 
alio ( cujus vi tamen & virtute imperare ei 
nihil potcftj potenrior eft, non poteft ei mi* 
nacem incutere terrorem, quippe qu&d eoa 
ratione officii vel magiflratus pocentior, re- 
fpf du illius cui nihil imperare poteft , pro 
privato habetur, ut fupra oftcnfum. 

Quod itidem ex illo confirmatur, nam - 
paria funt dignitate aliquo potenriorem efTc, 
vel officio, vel Magiftratu, cujus ratione ali- 
cui imperare non poffit, eo potenriorem efle: 

A' fic ut qui dignitate alio potenrior cft, fi 
non habet in euro de jure poteftatcm ali- 
quam , non poteft talem ei incutere terro- > 
rem, de quo loquitur i 1. & 1. C .ne lic . ps- 
tene, prout communiter Dd. ibi fcmiunt.Sic 
qui officio vel Magiftratu alio potenrior erit, 
cujus tamen ratiofle nullam in cum de jure 
poteftatcm habet, ejusmodi terrorem, qualis 
exigitur in i. 1. 1. & t. 

Nec obflat, audd dicitur 1 . 1. C. nt lic . 
petent, generaliter loqui, prohibendo ceffio- 
nem in potentiorem, ergo generaliter inteU 
ligendam de qUovis potenriore , etiamfi non 
habeat merum Sc mixtum imperium in «d- 
verfarium cedentis, dummodo quodvis offi- » » 
cium fublimius habeat, vel etiam dignitate 
vel divitiis falcem potenrior. 

Nam 
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7° Nam verba legis , quantumvis etiam ge- 
neralia , reftringcnda (unt ad limites ratio- 
nis, ob quam lex illa conftituta fuit, /. cum 
frater. §. dulcis fimus, ubi Burt. Intel. & atu,jf. 
d.leg. l. Ebcrhard. loc.34. in pr. 

Vera autem & folida ratio , quare ceflio 
71 in potcnriorem prohibita fuic, hrc cft , ne 
videlicet imbecilliores a potentioribus op- 
primantur, per text iu d. I. r. quam quidem 
rationem omnes Dd. iu d. L C. ut lie. petent. 
aflignarunt. 

1 Quamvis autem alia prohibitionis caufa 
7 afferri poflit , ceflionem videlicet in poten- 
tiores etiam idcirco prohiberi , ut judicia. 
‘ rise lites fuo Marte diicurrcrent. 0e ift ft* 
fcecb in debf juncmnicn / tdfj per interven- 
tum 3&rcr $urfll. 3)urcbl. bfr 9>rowfj in Cz- 
farcz Majcftatis, aulico tribunali , nicbr *C1> 
(^fti^crr »(rb. Bo rothb aucb F&cr bat tu d. 
L 1 . Iiur (impliciter vnD 0 (>n< aUcn ^ufa»} <jo 
f<$r f ut hoc propofito metu judiciarii lites 
potius Aio Mane difeurrerent , fontem (0 
ffpilb ab Imperatore pro expoAtionc hujus 
rationis nacbfol$cnbc QBorr btt)$<t\)an/qujm 
potentiorum denorum opibus niterentur. 

Quibus verbis Imperator dilucide decla- 
ravit, per fola iAa verba ( ut judicarix lites 
fuo Marte difeurrerent ) non integram nec 
perfeOam rationem conAirutionis D. Clau- 
dii aflignari , fed eam fupplcri ex fubfequen- 
tibus illis verbis, quum potentiorum 
9 •f ibus niterentur. QEeldM utrbr alicui 
1 et oppoAtione proprii Mattis cum auxilio 
potentiorum, fontem aucb ex verbo potiut , 

( quod hic ncceflario refertur ad aliud ex- 
cludendum ) tbtr M <lud) cx generali do- 
fbina juptrmcrcfM/ quod contrariorum ea- 
dem At difciplina. ManifcAa igitur hujus 
legis femen tia hic cA : D. Claudium fum- 
• ml prudentia couAituiflc, ut jsdura caufi 
afficerentur , non quidcin omnes , qui (ibi 
aliorum, fed qui potentiorum patrocinium 
duntaxat advocaflent , idque ideo conAitu- 
tum fuiffc, ut lites absque potentiorum au- 
xilio , proprio difeurrerent Marte : Isc igitur 
non omne, (ed potentiorum tjnrummodo 
auxilium Imperator a licibus remotum efle 
voluit Qui autein hic Ant potentiores, jam 
cA fupra declaratum. 

Et quod fxpc di da verba, ut lites fuo 
Mane difeurrerent , rationis loco (ob non 
lintpofita, nec fob fuAiciant pro ratione, 
fatis oAcnditui : nam A futliccrcnt.ncccllj- 
riu fcqucrciur, omne penitus auxilium tam 
Procuratorum, quam Advocatorum etiam 
non potentiorum f quod tamen aperte fal- 
finn cA) prohibitum fuifle per D. Claudii 
conAitutionem. Si enim pars litigans qjulc- 
cunquc auxilium Advocati vel Procuratoris, 
etiam non poccntioris Abi adfeifeit, jam lis 
non amplius proprio Marte, fed auxilio Pro- 
curatoris vel Advocati difturnt. Atqui ccr- 
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tidimum cA , Imperatorem Claudium non 
voluidc omne patrocinium Advocatorum 
vel Procutatorum excludere. Ergo & illud 
conAat, per fola iAa verba, ut lites fuo Mar- 
te difeurrerent, integram & perfedam ratio- * 
nem conAitutionis fux tradere cum noluif- 
fc: fed cx fcquentibus verbis fupplcre : quam 
potentiorum demorum opibus niterentur . 

Nam ratio debet efle generalis & necefla- -- 
ria* »t dit glojf. in l. non omnium, f. de legibus. * 
Non effet autem generalis , nec ncceflario 
concludens, A talis cflet, qualem aliqui con- 
fingunt. 

Quin imo rcdhds dici potiet, quod per 
iAa verba non affignaca fuerit ratio conAi- 
tutionis, fed folummodo plenius declaratum 
& oAcnfum, quid Imo. Claudius prohibere 
voluerit, nimirum auxilia potentiorum do- 
morum, quibus efficitur, ne lites fuo Marte 
currant. 

Quapropter cum tota vis prohibitionis 
in auxilio potentiorum conAAat, non poflu- ^ 
mus illius legis rationem intclligcrc, nili pro- 
bc fuerit pcrfpe<Aum,de quo potentiorc fen- 
tiat Imperator. Id autem abunde cftdcmon- 
Aratum, non de quovis potentiorc, fed quia 
ratione oificii imperium habet in adverfa- 
rium cedentis , Imperatorem Claudium fen- 
Afle. 

SBan man a&cr auc& glcldj crffrcircn fonb/ 6 
&df? ^(C ratio /. /. e. ne lie. petent, baritui bt» ^ 
Me/ ne lires propter potentiorum auxilia 
proprio Marte difeurrere impediantur, fo 
tVfttbocb folebe ratio nlcbr propinqua, fed 
remota prohibitionis caufa: quod colligitur 
cx eo, non enim definunt lites fuo Mane di- 
fcurrerc, ob cctiionem potemiori fadam, 
nifi interveniente prius oppretiione, qua fa- 
d£& illata parti , coiura quain ceflio cft fa- 
cti, recedit ea lite , & hoc modo At , ut Iis 
fuo Marte non difeurrat. 

tflotb Amer mu 4 cx 1. t C. ne lie. potent. 
nfcbr* Wbrljrt gcfcbloflcn werben Verba 
enim ejus hic fum: Acujuscunquc modi 
asiones ad potentiorum fuerint delata: per- 
fonas , debiti creditores jadura multentur. 
Aperta enim credentium videtur efle voraci- 
us, qui alios a&ionum (uarum redimunt ex* 
adores. 

Me f«n lege nun ma^ gar nlcbr Utbl* 
ftn tvcrMn / quod voracitas cedentium Am. 
pliciter, Se Ane ullo alio rcfpcdu conAdcra- 
ta, ratio Ac, ob quam ceflio a&ionum in illa 
lege prohibeatur. ®ann (>(<rb<1) dtbf |U- 
ncmntcii/ bap in ilb lege voracitas cedentium 
nlcbr Amplicitcr confiderirt, fontem &ajj vo- 
racitas cedentium (ut ipAflima legis verba fo- 
nant) quatenus alios a&ionura fuarum re- 
dimit cxa&orcs , conAdcrirt, vnt) coarguirc 
nxrtc / ta Cann vnbcr btra ^jorrlcfn Alios, 
fcIlK dlitcrc/ dlf potentiores, de quibus Imp. 
ia eadem lege loquitur, pcr/lantrn roorfcen/ 

fmm 
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fWlNttl BlStbi tfH 8»s« abfurdum barauf 
trfaljtn/ quod Imp. generaliter omnem cef- 
lionem affiomim prohibere voluerit. 

- 5« ffl abtr anet) n (i* tn btm «fftnkdt/voraci- 

' ratem, cujui mentio fit in d l. non cfl*e ratio* 
nem,ob quam ccflio imerdiiSa fuit in poten- 
tiores, fed voracitatem id ip(um efle, quod 
Imperator coercere voluit. Hic enim eeffio 
aAionum . qui fit potentiori, cum voracita- 
te cedentium eft conjuncti , dt hanc impera- 
tor ja&ura litis voluit punire. Ratio autem , 
ob quam lmp. hanc voracitatem coercere 
opus efle judicavit, ia d. 1 e, non capofita eft, 
fed habetur in I. i tjnid. t it. ih: qui fxpe 
importunis potentum intcrcellionibua op- 
primuntur. 

®ff(Vdlfiann in /Ia Uf. i. conftituirt, 

79 quod voracitas, qur inrft c. ftionj jn poten- 
tiorem, fit coercenda: fjn l»*t qtfajjf nJCT' 
ficti /iftamcedcntiom voracitatem rationem 
effe, d. I . a. quia ratio non debet eflfc eadem 
eum difto. Barr. in l. fin. fi it c fit. prae, fed 
debet efle generalior ditSo fuo. Roman.dc 
Alex in l beredte, §. i de jctjmr. ppf. 

©olcttm oUtm nuebiti l't|ldi>Ma lufcfelfef. 
ftn/fafi ntcPcr aufi fiifcn tn 1. 1 . C. nr Iit. pot. 
ut lites fuo msrte: noebinf. a. aperta enim 
cft cedentium voraciras : qcjetttll DBortcn/ 
ad interpretationem d. I a. tanqtiam ex ra- 
tionc {uargiimentircn, fonficrn bafi vera dt 
fotida ratio hujus firpe diftx prohibitionis 
drtfjVnb «Sdn atiff btm lKruf)cr > nepoten- 
tiormn intcrccflionibus adverlarius cedentis 
opprimatur, intclligcndo tamen potentio- 
rem , ut fupra cftoftcnfiim. 

Sitrctutqcti ht twltbcm ,yiIT Me ratio nftbf 
brftnf Ii* / In fiem fati <ui* dtfpofitto d. 1. t. 
mcbtflait hobeu/ gcferr/ tng ejletct» btt anbcro 
vtrmiltttt ftcfc Irgtnb In ttntmSall 

trdjcitn ; vnb folcbce rmb forti bcflomentittr: 

80 nam pofito, non tamen conccflo , tofi finrtb 
MjcOTcrt/ ut litu peoprio nuere, trte nicbl 
flxnijcr t tird) fefbt.je / eperte fit enim nuci. 
Ut cedentium, ratio lrg<s & conflitut ionis >n- 
finuirt reotccn/ fo »trm jtfotb fbldit 59c. 
ItCqmtfl oRtln pro caulis imptilfivis, non au- 
tem finalibus, »nb Dtftrtqrn nt frtner «onfi- 
deration tmjrffall jttftalrtn, tofi rtnttoq ter* 
filbcn decifio legis |urcgulirett tnb jttmodr- 
nrcit. Panorm. m c. csm eeffente. n. t. & th 
Pbil. fune, in pe exee.de epptl. 

23ttb abermal / Itonn glet* voracitas ce- 
dentium, de quod lites lito marte currcrc de- 
beant, plr tlnc DRII-ratlon (quod tamen non 
conceditur) iis i.Ue. gcfcijr } fo niufi moti (t* 
fiOit) tertiam rationem, nc IciL infciiores d 
pocemioribus opprimantur, pro principali, 
bte anCtrii jtto abet pro acccfloriis ftalmt : 

81 fed quando ex duabus caulis altera principa- 
lis fcu primtria , altera acetlloria five fecun- 
daria cft, tunc fola caufa principalis erit con- 
fideranda , ut ccflct vei non ccflct efleflus. 



non autem quz accefloria exiftit. Franc. Ri- 
pa, i» I. exfdS. cel. j. n. te. ff. d. rnlg. & pet- 
pii. Tiraq. rr. eeffente cen/e. limit. n. jj. 

2)nb ttdttt tufacn/ bo* rnbegeben t fiaf) 
ebanjttegtt bttbt rationes, voracitas nimi- 
rum , de quod lites fuo Marte currere de- 
beant, n(*f nur accclforix, fonbtmjlimal 
Otteb principales , de xqualis potentiz cum 
tertia ratione (oc fcil. opprimamur i poten- 
tioribus inferiores) rttrtn / fo fdnbtn jtbO* 
bccbc obbcruftrre rationes botftit tllcbt gtjol» 
icn «erben / fiafi fie etfitfn tnb absque tertia 
ratione tu*dg vnfi bCquCRI i btll ctfcflum W 
producirett. 

Nam quando plurci caufz fimul conjun- g| 
guntur, de fimul omnes confielcrantur, tunc 
ccflado unius , facit ccflarc effectum, etx.in 
e. qnoniem frequentet. S potet & j. fi entem 
P entem, in fin. qui cum text. repuut lingu- 
larem nt Ut. non tonttjl. 

©itivcil Danti prohibitio ccflionis in po- 
tentiorem allcfn aub fiffer vnb fnnet aubcrn 1 
2)rfarfp introducirt , nc videlicet adverfariu* 
cedentis, a potentiore merum de mixtum im- 
perium fuper illum habente, opprimatur, 
vnb ober foltbc ratio in prxfcnti facti Ipccie 
ntcfcr militi rt, no* iubcfinbcii i)l / ongcfc^cit 
36re Jr X>urtbl. ■cbtr merui» noife mixtum 
imperium »bcr ben von T. t*r. 2lfo trglbt 
fi* Ititer / bai man In gtqtnmtrtlgcm Sali 
blfc JCfjt offti)tba*l< rationes, jui iique difpo- 
I itiones nictar gtbrau*m fdmie. 

Porro etiam tunc , ubi ceflio in potentia- tg 
rem facta cft , (cum tamen in prxfcnti fpc- 
cie in pottmiorcin fadUnon Iit) non dene- 
gamur ccflionario aefiooes, Ii paratus cft eo 
jure agere, quo cedens uti debuiflitt. Cujae. 
ohf Ut n. tep. i. Wcfcmb. in comm. d. elten, 
jud. mut. cettf. in fin 

Ofun Ifl 3(jre3r.!E)urd)l. al( dn SJrtff* 
lf*rr qtrttfcier Sdtfl vnb >poi<niac anfirm 
jfaif.{)cff/ vublm qangtn Diem. Si«l*f ja 
au* ben au$ldnbif*<n paicntami / vnfi iu< 
qtmtm hofjcn vnb nlbern Staiifia-perfenni 
tiftjer anbcrft nl*( erfcnni morfini.baiui bai 
^(irtSur|ll £)iir*l qrgtn nimisli* au at. 
btmllcbtn Jlufitreui Dttdutna fi* erfmlgm 
la|f<n/no* ntbnDit*! jeiuanb bxfdj .seret/ 
obtt de facio proccairt, nut 'Seitairun.jtit 

obtr timqein @civali ben Dvr*t(nd ab* 
gtlofftn / verflnefi / «b<t vnbcrmmufr t vltl* 
mtniqcr ju «nem vnbiOi*rn Stnraj mfbtt 
ftlntn ‘Jbiiltti qciBungcn / alfa baf bep 3{l«t 
Silt(ll.®Ut*|.feill metus c>pprclTionis,qiMC 
prxeipna ratio eft prohibiti alienationis tn 
potentiorem, ju vermuioi.bti) b« Sram0rd* 
vln abtrgar ni*t tinlgc metus inferendi, led 
potius depellendi grani przfuminofitrwt* 
innrn (Vtrbtn felit, uqlaltfamr fit 3ran> ®rd 
Vili fbl*td cfui aheu p oeifd optima lidc.vofi* 
mtt kibll*cm (f »b btifxurtn fan. 

33nb obwol gifagi mtrbcn m»*((/ dolnm Ig 
millia 
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in illi< a&ibus prrfumi,qui de jure prohibi- 
ti exHlunt; fo ff?bc(fo mc tuqlidf b«vu|?/bafi 
Mcfc do&rina jforf gttvljf* 2 lbfdfl / V»b lUdjt 
jcMltldlt fldtt baben tan. Nam ifta prarfum- 
ptio in iis tantummodo procedit» quz funt a 
jure naturali vel divino prohibita, prout dt 
homicidium, furtum, & limilia, fecus autem 
in prohibitis a jure pofiuvo: Njin tunc in 
aftuco jure prohibito, non przfumitur do- 
lus, nili probetur. Mcnoch. d. prefumpt. Itb . 
/. ptafumpt. i», n/. Alciat. d. ptafumpt. rtg.f. 
ptafumpt. i. n. 10. &c. 

tftun aber i/t vnlau^bar/ bafj prohibitio 
cdlionis in potentiorem, webtt jure naturali 
nocb divino vcrbortcn/fbnbcrn jugclafjcn/ vnb 
fca(; M( dispolitio i i. nt lu. potent. bartntKil 
celTio in potentiorem prohibirt, juris mcr£ 
politivi vnb civilis fnje. 

j . 0 o f an micb fold?< nrzfumptio nlcfcr p(ai} 
f)Clbtn' quando circumflantia: concurrunt, ex 
quibus dolus excludi potcft,quia dolus etiam 
in ilJ is, qux jure naturali vel divino prohibita 
fune, non przfumi fol.c, quando probatur 
caufa fcu factum, ex quo poteil exludi dolus- 
Alex, m l. non filum. § ftJ ttr probari, n. /. in 
fin.ff.d nov. oper. nunc, Fann.de pcen ttmp. 
q.if.n+o. 

f 2 Bnb ivunn glcld? blc gra» ©rdvin contrd 

• ° tie. C. ne Uc. pet. ipfo tado gc()anM<f &ab<l! 
folrt'/bf<tvctl icbodj / vrrmdg bcr ditdwn/ in 
mu( iere contra jus pofitivum actum gerente, 
dolus md'f jUpr*ftimir<H/ut ex communi o- 
pinione tradit Farinae, d. I. q 07» n >S . fo tv«* 
re fiCflllfS bdftn $<rbudM$/dol: vel fraudis, 
indeque rcfultantiS fanar, frrt) vnb (cMq jit 
bchUti/ (onUrtkb n>«l and) bUft ccllio 0 fau* 
lidi t>nb pjhm qtfdxfxn vnb brfrvnjen btflo* 
nw(>r a doli fufpicionc bcfrcijcr /ivit bcralr folc 
obtti (Envcfjminij qcfcbcljcn. 

1 7 23nb obqlctct» fcMcbcr efftofMdKV $r6Cftf 

7 »n& JDafiMiMg fo all&fe furgamjtn / ad excu- 
fationcmdoii mdjf furfltinbty fonbtm ctivan 
Vlriimhr major legum contemptus barattf) 
cran>un<jcn tverbai tvefre/fb 1(1 jccort) juwif* 
fcil/quod quando ittusin generi di permir- 
ius, & in Ipccic aliqua prohibitus (quemad- 
modum ce ilio atf tonum generaliter permif- 
/a, & folummodo in potentiores heri tn t. C. 
me Ite. por proh bita clt) quod actus hujus- 
modi non prxiumitur dolose, fcd bona iidc 
gedus, Ii palam t.uMus luit, Menoch. rei»/* pt. 
u.iJ.&feq.hb u Ccphai. conjil. 230.11. 13. 

5 Dcron>c<un tvami glctdj it>r grfl S)urcbl. 
an wdcfccfcic ilrlrn.jc celiion gctdxfcftw 0.0 
potent iorc jiiljalirii mat; finrcinal jcbodj fel* 
d>( ccfTio of)ncliit»j< 0 cfabr vnb bona fide fu r» 
Qtqaihwv fo mere Mfclbi.je mcbf* b<|lomenf« 
ger fraffilij vnb vntvibertreiblid): quod enari 
ceffio in potentiorem non aliter prohibita 
fit • nifi dolo, & malitiofo animo liat, heus 
autem fi bona fide in potentiorem fafta eflet, 
patet ex /, qui fitpendie. de prec. & Siebard. m 



m 

l.i. C.ne lic.pot. & ex (onfXtminel. fupraltg. 

0 onbcriicft aber ex Jacobio. de S. Georg. tp 
gnugfamb be^subrlnsen/ altf tveltber in d.l* 

1 .C.ne lie. pet. n. ij. ex Speculatore, quem ibi- 
dem refert, aufjmKfUcf) f(tr«lbr/ qudd omnia 
jura mundi, dicentia, ccffionem fadtam in po- 
tentiorem non valere, debent limitari & in- 
tclligi, quando talis ccHiofit malitiose ad op- 
primendum adverfarium, fecus li bona fide 
liat ccfTio, quia tunc bene valeret, & quod 
ex conjcduris polTit apparere de bona fide. 

00 fft nlcbf »en<scr Mfe exception (cuju* f Q 
etiam fupra fadta mentio aliqua clt) de jure 
fundirt, prout Sichardus tradit, in L 1. C. ne 
tie. pet. qua dici foles, potentiorem adhiberi 
polle advocationi , quando litigatur contra 
seque potentem , prout in terminis , Bald. & 
Salic. in /. C. ne lie. pet. tradunt , quod licet 
cedens a&ionem potentiori ratione officii, 
perdat illam, & ccllio carcat etfc&u, ut habe- 
tur ini. e. tamen hoc non procedere, cum 
fieret ccllio, contra «que potentem, egregii 
Natt. conf.499. n. 7» Alex. d. Imo!, in d. I. 2. 
ubi hanc fentemiam firmiter probat, quia ra- 
tione squalis potentia: nihil videtur fa&um 
in fraudem legis, arg. I. fcd & milites, po fi pu 
ff- d. excuf. rui . & t. non filum, b. de uno ff. de 
ritu nupr. per illam elegantem rationem, quia 
ille, qui cedit potentiori a&ioncm luam, vi- 
detur feci fle, non ut metum inferat, fcd ut 
excludat, l. cum pater. $. Titio de leg. 2. Dua- 
rcn. hb. 4 • ff. t. 2. ubi in Curia Parlamcnti, 
Anno 1543. ita judicatum efle refert. 

Eo enim fpedant conllitutioncs Princi- 91 
pum, ne opprimantur humiliores & leviores, 
pulchre Hippol. Riminald. confil. 14. ubi prz- 
judicium clariflimoruni dominorum Duca- 
lis Signaturx refert, dicens, decretum iAud 
apud omnes grariflimum ccnfcri. Fulgof. in 
/, t. C. ne lie. potent. 

£)b bann tvol Golfredus, & poli illum 9 1 
Speculator bifer tOfclnuiifj febnb/potcntiorem 
debere attendi refpeftu cedendis: 00 If? \t* 
tOCb Ctlff bi<f< opinion tanquam lingularem, 

& reccptz aliorum traditioni adverfantem 
nicbr jufujfcu. Nam quod potentia rcfpedtt 
tantum adverfarii , contra quem fit ceflio’, 
non autem rcfpcdu cedentis confidcranda 
fit, tenent Gloff Bald. Salic. Caftr. Natt. Ri~ 
mtnald. Sitbard . Duar . in locis fupra allegat . 
Quibus adilipubtur Mcnoch. ctnf.t. n.310. 
ubi ait: quod potentior conliderctur habiti 
relatione ad perfonam, in cujus detrimentum 
fit alienatio, Cravetr. conf. at/. Brun. confil. 
ti4.n.jqi. Ex quibus haut difficulter appa- 
ret, hanc efle communem Dd. opinionem. 

Et contrariam ctiamGotfrcdi opinionem rt> 
tutant Alex. & Duar. in lods citatis. 

Oijus refutationis folidum hoc funda- 
mentum eft, quia ratio, ob quam celfio ia 
potentiorem prohibita fuit, hzc folummodo 
coufideratur, nc ( tcnuiorcs & humiliores i 
pote a- 
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potcntioribus opprimantur, proMt Imp. htnc 
rationem expreflit, in d. I. f. Atqui hxc ratio 
evincit, quod potentia refpc&u folummodo 
advcrfarii,contra quem fit ccflio, debeat con- 
fide rari. 

9 J 2Jnb ff? ItUrtMJtn / bajj ad juftificandam 
ccfTionem ex eo, quod ea iu *qu£ potentem 
fa&afuit, t>(< |V* aQctn JUconlidcrirtn / cum 
quo adverfario litiga cedens, non autem ad 
quem commodum illius litis debeat perveni- 
re. Si enim cedens litigare ncceflc habuit cum 
srque potenti , valet alienatio in arque poten- 
tem. Siclurd. tn 4 . L i. quem refert & (equi- 
tur Riminald. coufil. 14. Jaf. in 4. 1. Jacob. 
d.S. Ocorg. ibid . & pulchre idem Riminald. 
4. conf 14. cire. fin. ubi probat, quod ccflio 
actionis valeat , quando cedens ob metum 
etiam rotcntioris Advocati , quem adverfa- 
rius habet ( ut hoc noftro in cafu Dominus 
fifcalis cft; x-que potenti cclfic. 

Cum ergo fufficiat juxta Riminald. ad ju- 
ftificandam hujusmodi ceflioncm, quod ce- 
dens metu potentioris advocati vel afliften- 

tis, quo adveriarius utebatur, a&ioncm luam 
arque potenti ccffit, multo firmior erit ccflio 
in cafu noftro. 

SXefem t|? oucb kijflicb bwjufuncn/ bafi Me 

-P4 ceflioncsin potentiorem afltm(>Jlt><n iltl «O» 
9 i 6 m. SXrtcb/ longoquc tempore fujjbrro to- 
Icnrt , brduAlicb «tnwfrn / vnb /m ft&ttan^ 
gdirtitn / aucb bm 3 )?<nfcbc!i' 0 <bcncfc?i <(0(3 
pra judicium, fo fiuwloffcii iitd>t anju|fc)j<ii/ 
bafi «jegen jtmanb nue folcbc ccflio, verm^ 

tit. e. ne Ite. poe a (4 nf<brf«i rtbfrfatir/ vfchvc* 
nfjer pccnalifirt tnb jtflrttffr tuorbcii. 

^ ^ Confiat autem , quod confuctudo aflum 
* natura iua illicitum &. punibilcm, licitum, va- 
lidum, & impunibilcm reddat. /. fi pignore. §. 
fin.fi. de pign. aB. I. fi quis. $. apud tabernam. 
Cabi id. Ub. 7. conci. ij;um. Jj. Roman. in /. 
terti condictio. §. fi nummos. n. 27. ff, fi cerr . 
pet. Farinae, de pecu. temp. quafl. 9f • nu 3. & 
multis fcqif qnod absque omni dubitatione 
procedit, in iis, qua» prohibita (unt jure po- 
firivo. Abb« in e. cum venerabilis n. 5. & ibi 
etiam Darbar. n. 29. de confuet. Fari n.4 l.n.26. 

$nb ivann sitiri) / (n* stmtfn bavon iu« 
fcfcrct&cn/ DrrglddJtn ©nwii^eff per exem- 
pla in contradi&orio judicio obtenta, nictar 
btfltrigt ceorbtn fttjn fetjn folre/fo wcrcjcbod) 
mcfcfl bcf?ot»<nfgcr contradus prohibitus & 
illic irus, barburri) validus IMlft licitus gfttKldw 
ttit fold*(S pet d '. i fi pignore. $. fin. ibi . nam 
n(n hoc evenerat, fi. de pign att. ffarrlicb JU- 
bfttxftrtn/ aud) burd? wci exempli onb illa- 
tiones confirmirt Rdrb per Piorum , de in Ut. 
jur*$. 6. n. i4. & f6. & Farin. d. qu 95. n. 3. 

96 &ftqq. Ex quibus cluccfcic, qi:od ad hoc, 
ut coiura&us jure prohibitus, licitus & vali- 
dus efficiatur, fufficiat iftum contra&um in 
regione frequentari, & publici fieri folitum 
e Ile, Ludovic .(end.ft. Satd.eonf.st.num, te. 



ubi quod lex refidens contraditi , cum non 
annullat, quando non fuit utentium moribus 
recepta, Belion. conf f. n. 1/. Rip. conf 2. u. 

3. Alban. conf 27. ‘n. 1. 

QBdcbtf In beffemeje 

ffaft Jaf,/ wcll contra leges ceflioncm in po- 
tentiorem fieri prohibentes, longiflimo tem- 
pore contrarius ufus fm fKcmlfctKn 9 v«f 4 > 
norotic fm fdtaang qanacn. 

Nam afi lex vel confuctudo (impliciter ^ 
non tollatur per non ufum, tamen fi talis non 
ufus habeat a&um contrarium implicitum » 
ea derogat legi, e. loannes. (X ibi not. Itsn. 
Anir. de Cler. conjug. /. 2. ubi E2ld.fi. L con- 
flit. pec. Dd. in qutb.fi. 4e de legtb. ubtUf.n.}. 
dicit, hanc cfle veritatem, & ita communiter 
teneri , quia nullum cfi jus mere politivum, 
quod non poflkconfuctudmc mutari , Se prx- 
di&am difiindonem fcquitur Alex, conf 
n. 1. vol. 1. coi. 2. ubi dicit , quod per decem 
annos prxfcribatur ftatutum , & licet primi 
inobedrentes peccent, tamen alii poft decen- 
nium non peccent, nec transgrclTores dican- 
tur. Arctin. late in $ igitur . n. 3. in procem . 
InJht . Felin. alios adducens, in e. r. n,t. vttf 
intellige bec. 4. treug. & pnc. qui ambo di- 
cunt, leges loquentes de de(uctudinc,in pro* 
pofito intclligcndas e fle , quando non ufus 
implicitos a&us contrarios habet. Gozad. 
tonf 96. 1». f. Bcrou. conf. 137. n. 3f . vel 3 • 

Et quod magis cfi , ctiatnfi decem anm 9% 
non edent lapli , tamen quar.do a&us fiunt 
legi contrarii, (ciente & patiente luperiore, 
qui legem condidit, tunc derogatur Ibtuto, 
non cxpc&ato alicujus temporis oirfu, quia 
ex quo fuperior fcit contrarium obfcrvan,& 
patitur, tacite ftatutum tollere videtur, Butr. 
in cdp.qutd circa 4. confang. & djfin. Imol. & 
Abb. in e. de treug. & pace. Ruin. conf 143 . 
nam. 10. vol- f. ubi diftinguitcx mente Card. 
Butr. Imol. & aliorum, an a&us illi contrarii 
falci fuerint feiente fuperiore, vel non : quia 
fi eo feiente, non requiritur lapfus decem an- 
norum,fcd fufiicit,aliquos altus fuific faltos. 

Si vero ignoravit , decem anni requiruntur* 

Et ratio diuerfitatis cft, quia ubi fcivir, vi- 99 
detur tacite ftatutum revocare, & non atten- 
ditur eo cafu ftatutum, non quia illi fit prg- 
feriptum, fcd quia prarfumitur revocatum. 
Quando vero ignoravit , tollitur fola con- 
(uctudtnc, quir non inducitur, nifi curfu de- 
cem annorum, ut Cy 3. in l. 2. C. qua fit longa 
confuet. Dd. in l. 4e qutb. fi. de legtb. id C m te- 
nuit Parif. conf ivj. n. 7. & feq. vol . 4 . ubi . 
diftinguit iiucr feientiam & ignorantiam fii-* 
perioris. 

Sfirictcm aflfm n.icb nutmftrgnugfam Mo 
fjcbracbf / ba^ blc-Oaiibluiuj/ barvon in prx- 
fenti qurftionc jcfragr t»frb/ meber pro alie- 
natione rei litigiofir, nec etiam pro ceflione 
in potentiorem illicite facta jupalrcn fac. 

Chrtfttph. Befold. D. 

ConfiL qz, 
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CenfiUum, jurt 'tertUaru&s, nt/urtmquetot 6o6ffl &»*(» 'tftlrflliAfn OP» 
Ti&Uit prtjpus caedam. 

£t»*ntm jurt Principi in ferriterus vefttterum , frafft 6« fantllrffarflt 
Utfitn&bliftttit/ cempelanl i jut nem jurt, ftlvk fuperumr.it e vt- 
ftlltts exerccreptjjh ( 

Subnedtrur nuterit Co Ut (larum $«$« t en» {anftlt » Sitit : num item De. 
minus vtftUtm , ejusve fibditos , Olit * 09« 4onH«r6f (A* 

rcnPcfcgaifdnnc? 

De verbis ®fenfl/ 5ropnbienfl/ uem inPefigm tmb »wneft$f«ftm 

' ‘ *(. /. c. ' - 

untertporrigfl tetvIMgr/Vnt iveffunt OTQraff 




/ K- D- 

o6§d(/»or mtprbattn 

Jpunterr JjJiriii/ evellunt 
ter S>nr*[ru*ifge Qcd>> 
gtbopme giirfl vnb S)tm 
J -Om C. SW. ©raff tu B. 
• JDo*f«Iig(r @etd*inup / 
nunaucbnxiluntK, K. von D. feeligen/ K. 
tas ©*iop/ vnb tat ®orjf V. rali iprm gue 
geporungen/ rtxldjt et K. jurer In $>fant. 
fcfcjfftirdS jnngepabr / von (tintr geemvio 
JDlentfen tvegtn/ aup fontem ©naben/ tu el» 
nem ©rbltptn gema*r/ vnb gellpen : Me au* 
von bem Jt)o*lobH*tn 3ur(tl. JDaup B. niol< 
gtmelrer K. K. von D. fampi fttnen tOuttfom/ 
menbtp anpero/alfo ju®tb*fepenempfan» 
gen/vub geeragen. 3mna(j<ii Me pleruraber 
«utvefente Invcftiturz oter icpen©rltff/ aup' 
mitfenli* m(e ficb brlngcn : tat jeberjrir/vnt 
fo o|fr fi* eln gad begeben/ von J ) oAgebaie 
eem gurtfl/ -Daup / ten K. von D. bemelte 
<S*lopvnbS)orff/m(r ieu«n ©uiem/ (&o 
epeh/ ©renren/ gfnfon/ ©efdflen ©eridnen/ 
»8reve!tu ©Inungen/ Sienflen/ gtontienflen/ 
®alt/ QBajfern/ 3e<fetn/ SEBlfen/ fffiopn/ 
QBait/ vnt oden antem SSedjten / gu < vnt 
Stapdrung/ gndbigvntbergcftalrgciipen mot* 
ten: topfievnb ipre{elbt«<?rbtn/:fel*(t 
«Det/ jupaben/junuifen/ jumeffen / jubefigen/ 
lucnefegenvnt jugrbraucbenf na*jptcm ge* 
fajen befugr / feto* fici tle arme i tuti bdj if>> 
ten getvopnlf*en CStrpen / ©iriiren vnt 
©len|len blciben laffen/ vntfie tarvber nl*r 
trtngcn foden SJeueben ater pabtn au* adive* 
gen iu getairenfepen.QJrleflm/ Mefepen. 
jbenn nile natnbli*en beting/ nf*e adefn Me 
Offlnung intem obgemelien 6*lop. K. fon» 
tem junul/ vnt meil ttfet ©*lop ©rutf vnt 
©flerer obgeinelte/ln tet OT. ©rafff*affr B. 
gtlcgen/ jpnenvnb ipren ©rben Me gurfllldfe 
(ope £>brlgfiir/ ©lalte/ ®flbban/ {fo*ge< 
rl*r/ Appclbnom vnt nat 3f> rm gnrfil. 
Qnaten ait ianbet >gur|ten/ aup antelgter 
tetfelben popenObrlgleie/ v»n £Kc*t vnt 
(Siniglelrnegcngebutt/ nominatim refervire 
Vnt vorbepalicn. 

3lt nuit in Anno jo. aup 33rfa* auff 
ni*(? juror g*alrnem Kel*t ■ %ag jii 2fug- 
fvurgi tie ©idnt tep JJttlMen tXel*t< jSaif. 
fRtfeide «U* vonaji vnt Qhut < ©e It «aer# 



E. tamalen OteglerenDer gur|? ter ®b. ©raff< 
f*a(fr B. von ten 3tntenponem ju V. juctfei* 
efn Comribution/geta*en SXfi*t < Jfnlag 
{alben/nle von antem SJi. ©niffifeten 3n» 
teteponen/ erfortert ; par man p*be|fen a par- 
tcangebeurer i epent >3nnpaber/ jegen -Oo*< 
ermeltt 36t gur(H. ©n (n elner rnberiponl» 
gen Supplication bef*nepre/ mir furgebung/ 
tap Me K. ait fretjejtflt ■ <perfonen/(n tat 
vieriPell amN. vnt S.gepdrigt' je vnt odive/ 
gen von nlemant antem/ tann von wodftHt 
*er £Xi(»erf*affi bemelrer Oreen/ fur p*vnt 
fpre arme teur bcf*rfben vnt belcg: aorten 
f; ii tu. Sabdj et tann felbfgen malt / fo vll 
man na*rl*rung pae/ vtrblfbett. 3)nt ijl M. 
fet/nle auff na*fu*en anterp n(*r jupnten/ 
Me eife anforterang fo(*et f*atui;j ge* 
nefen. 

tna*gepenrt/vntin Anno 6o par aup 
®e»el* 3P«rgur(II ©n. jperin CM.©tuf 
fm tu C ter tamalen gemepre 5{eder ju O.ven 
ten armen f euien ju V. Me jelblger jeli von ten 
■t>.©r4fflf*en SntetiponenbenillMer fiinff» 
jepen (iprfge pulff/ von jeter map SBefneht 
95fennlng / vnt von punterr p. p c. pf. efn< 
iuj(epenp*angemap(: nel*et to* auffvn. 
teripdnfg anfuien vnt bfrrco/ tprer mfi tcr< 
g(el*en nenerungen/ 6*otungen Vnt 6(> 
f*everten/ gndtfg juverf*onen/ no*mafen 
invnterfpdnigreleabgewcntee morten. 

In Anno <8. vnt 6 }. par ebenm4|T}g 
po*g(ba*r 3pr gurfll. ©n. JOen (01. ©raff 
C.juB. von tero elgcnrpumbt angepdrlgen 
iuV.(aitivel*(/lnlraP(tef|enlnter K. to 
pen-brfeff begrlffnm vorbepalrt/ immediati 
vnler ter (01. ©raffif*en fantrt.gur|J|l*m 
fibrlglefrgelegen : vnttarumb nf*r adrfnlte 
£Xel*t ■ ^lulffm / fontem au* alie tantet/ 
©ef*n«prten/ mle antem 23nbertponen ju* 
eragen f*ultfg fe»n fotren) tle ttircfen ©eta» 
tungelnfortern laffen. 

2)ngea*i aber/ tveilunt O.H. K.vtnD. 
fecllgenna*gcla|fenerXinter/3(tell*c 3Jor« 
munter vnt SCBlitlb/ pfertvfbernmb tat alte 
perfammen flartf urgire/ vnt mlr et II* vnter* 
f*ltll*en iQuiffungm betvlfrn/ tattte *iiir< 
rfrnf*ai!ungen/ faoffe tero rinr/ von trr3t<« 
li*en Overrtrfdjafft betvfdiger/ nlrgentt pfn/ 
tann In tle .geindne fXinir . ^ru*en tef 
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•Itrt&tlf» iit S. gtllftri «rerMn : f* W man jt. 
Bc* (iltrangans m*r «tftfgtt gen»*/ fon- 
Bttn t)at fol* igtforbtrtt Surtftn < -Oilff; b* 
M» 3Jnt>tr<fjoi!«n iu V. dngtnemmtn. 

golgtnb/s/ rnbtrnl bit tt&tn<.3nn&a« 
btrt/ biftr ©*asung fi* fralt» mibtrumb an« 
gcmafi/ i(t fol*t in Anno 84. notbmnltn / 
•an berfW. ©rdffiftbtn 3Bormunbf*affr Mt 
|<ti rtrorbntttn t)nm ©fanftaKnn rnb K4J- 
wnfittiii*gtnM*i/ rnb ronbtn BnMrrjj*. 
n«t |u v. mtr angtltgitn Arrclltn/ au* t»l> 
ttr «m* Bttoftlbtn ftrgtnomnitn» ©tfang» 
mip' tingtjogtn reerbtn. 

JDltranff ais 3$rgurfl. ©n. ffli ©raff 
E.F. mrtt|'tti(gtr ©tbMmuifi / In blt SXtgi. 
runggttrtmn/rnbbtmbamal* JSBtfntn £)• 
btrrcgtiu O.gndbfg anbtfobltit/eff/ angtrtgrt 
2}(f*t S*asung/ bifj |u 3b«t 8Ar|II. 8». 
ftnntrtr rtcorbmma rtrblttbtn lulafftn / Ifl 
ti babtp alfo Wfi no* bttrtnbtt : rnb fiabtn Mt 
3nnrftrnK.ron D.foldx aBJefl tingtjogtn/ 
au* In M< 95(ntr«$ru*tn/ ivit Mn olttr/ 
jdlfirf. 

QBann rnb abtr in/ wglrtnbtn •CKtin 
ffi. ©rafftnS Sutfll. ©n. oj>ne lang(?c:i Mn 
2lbtll*tn ftfjtnS- gnn&abtrn tlprr ©umr / 
gmSetganftlgtnlafftn/ baj 3i (< 5urftl. ®n. 
alite bas jtmgt iu V. ttnjujithtn / reas Mre 
UnMs-Surflimxn Jab«n iDbrtgftir/ m 
05c tbt mt SPiMgftl/ t»tgtnna*folgt/ tfnraal 
gtfinnft (ti). 3nfc»btr(>ttf au* In jtraffi an- 
gt|tlgitrfiofjtr flbrlgftlt/ M< 6*agung'btt. 
H« v>ou Mr Snbtrtjiontn/ rnb Mt Vafallo- 
tum ©lintri fo »11 fit Mttn in diftrifhi 6tJ }t< 
Jtnl i-tfiftiifrotltbfS manto* iu»arn(tma. 
ItnMgtjtrtr ) m Dtm' ulAtoUtlnlnS filnffiig/ 
fonbttn fo [ang 6«« fi< auf llinMg' oMr an. 
BtrU roabm gtllfttt rootMn/ an jtijo fcabtn 
troBt 3>nb Btramtgtn bltrauff’ Bamlr raan 
fitbfo reol tn Bifttn < a« anMtn in (unffHg «. 
algtnMii fiilltn/ Bamatb jurltiitn MlTt /, *on 
rus tin rtcbdtcb «tbtmftn Mgtbrt murti : 
ais tradntn tvlt' na* btnrmblianMnaKtt 
ms »l)trf*ajfttr Afttn »nb 6*rtfbtu'na*> 
■ folgtubtt^azllion^siutr^rrtm fmn. 

®tftli*: Db 3b :< ® n bif-9tnn 
tm. ©rafftn m B. ifjutn tu gtmtiu all<s> iras 
btrftofjtn f anbts jiitfilirttn £>btiaft(tna*. 
falgti: obttabtt alltin ba< ©laibt/ 2B(lbp3un; 
Jpo*gttt*t/ Appellationi rnb t»aS titl fp«- 
tificuitn ASibusanbangr rorbtfialten! 

1. 3ub|umfaflJ5o*trmtn3brt3urff. 
ll*t®nabtw ifintn alie frefit Stirflitdjf £>b. 
rigfttt rclcrvirtti »aS vi^ort btrftlbtn fit b* 
Mftm*tbtniufu*tn&abfn? ^ 

' t» j.- £>b lufrafftbtro ror-Oodxtnaiif 3»* 
Kt 3utgl(*tn ©uabtn 1 Mt £Kti*«.6rtur/ 
non btn IBiittM&ontnjuV. tlniufotbtrn? 

.4. Db 3bit3ut|Ul4t ©nabtn »anfti. 

ianbis . Crttuttn jubtgtrtn. 

. n:. °Uir< <Burfl(i*( ©nabtn au* btt 



•m' 



Vi&iiorum ©utttt / mfi (cl*tnBW*».*n> 

ianbts .6ituttn inbtltgtn btmi*tigtt? 

6 . £)b man filbtgtl / f» blforts Blt -Clftm 
OT. ©rafftn/ b$ anfitrobttjBtn 3nMrtJan« 
ebtrVafallisefjnttingtiogtn anf?*tn faflb/ 
naiforbtrnmogt? 

7 . 5Bas offtgtbairtn 3btll*tn Vafillia , 
rtrmJg btf f cf)tn.<®rit(fs/ fur ©tturtn/ *n» 
anbtrt gtrt*rjamt gtbirtn ? 

8- QBaS fur ttn onbirfebtb / Wfitr In bm 
f*tn-®rltffgtffl!ifrtt>orf: ©Itnfitn/ S*»»* 
bltnlitn; 2B(tan*baftlb(T(itf)tnbf i»oh:|b« 
btfigtn/ rnb jutniftstm nmrfitfitn! \ 

L Ti. D Ti- /. C. ^ 

gtutjlio 1. - ' ■ 1 

R JJi nun blt trfit /aer proponitta * 
Ec^uxltionum btlangtn t(ui / ma*t 
'gltl*»ol brt ftlblgtr nlr rnftWti»- 
it*gtfagtrettMn.3n btrracbfungbit.-^tn» 

ffli. ©rafftn < 11 B iu contclTionc fcudali.trlt* 
fonbttbabrt fdO Tpet ifiem/ barfnntn fit 36rm 
giirfil. 0n. Mt gur(l!t*ff)oS)t Obrigftitraw 
btjaiitn: Biamblt*/ ©Ittbt/ OTilibaimf 
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•tyMIllll . tllWilvinai 1 

^o*gir(*(/Appcllation/ vnbnas angtjtlg» 

ItrMrftlbtnf hoceft.fupta fpcciatim nomi- 



natis A&ionibus) lugtf^rtf: bas baruitibcit 
tr<t".t)o*tnn<lf3()rt giirfil. ©n.aStr anM» 
rtr/au|ibtrbobfn {anbi»-3ur(ill*tn Obrij. 
f tlt Jtrflitfftnbtr ©trt *tlgft litn/St eju* fupt- 
rioriuti fcu territoriali jurisdictioni proprii 
annexa cenfcntur, fi* allfrbingS btgtbtn 6a« 
btn. Cum quippe unius inclulio, (it exclnfid 
omnium cxtcronim.l. tum p rarer. ff.it Ju- 
diciis. & ih ntttu. Schraderus , ctnf. 1 . mna; 
//4. & tenf 1 *. «»m. 1». 

3n btm/rnb baSfnblftr claufula refer-: » ' 



vatoria, gltl* ju anfangS/ btt 3urfili*tn(B> 

* iW 



(tn Obrlgltlt/ bas ndmbll* biftlblgt btm ft. 
Jtn.Jptrin rorbtfialftn ftpn felit / gtt>a*( 
wArM; -Olttauff gtanrtsorr mtrbtn micbf/ 
baS |bl*t General»* / bur* glt(*fblgtn» • 
fpccilicationttll*tr aftuum, ad fubltme ter-Sf 
ritorii jus (pe&antium , limitirt Bnb reflrin- 
girrtstrbt lioqubd claufnla generalis pr*. 
cedcns, rcflringaturad fpecificata. ut exi}. 

C it tnnftS. noflri itiu.unt DtSntu ©4» 
flaitfamf rettliinb J)tn Doftor R.G.fttiigtrr 
aub ini angtiognen »rfa*tn 1 in ftfntm tn* 
mti »btrf*affrtm Conlilio.ba^ btn J^trin fSt. 
©rafftn/ alltin inhilcc fpcriHce determinatis > 
calibus, blt Jobt }anbrS '3urfill*t DbrtgMf 
rcfervirt/f*lltfftn*u(. * 

Stfftn jtbo*/ »nb anbtrtr mt6r »rfa*l 
*tn/ blt trlr barbtt) inii gtfwngtm fitij trtoa» ■ 
gtn/ rnnttblnbtn/ ftalttn reir rnjretifftniufi 
barfur/ bab (ngtmtin/ rnbofcnt »nbtrf*MM 
blt (jefjt gur(ili*t Obrfgftlt Inafltn fiilltn/ Ba 
tln iatiMS.gurfl / ren 9it*t rnb CBiUlgftft 
mtgtu fi* ftlblgtr iugtbrau*m/ famptli*tn 
ttfl 6o*gtba*itm it&tn-£tnn rocbtfialttn/ 
vnb 3 !>rtr 3 r©n.fbl*e(to* ojnt nadnfKU 
WS Bfo -- btttn 
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Consilium CCXXXIIL ii* 



bntni in hoc noftro cifu, txn HbrtfAcn Va- 
fallis, vigore inveftiturx jinfonbtrfcrir gtgtb» 
rnt 0<ttd)rifif(l(cn/ jucrercitcn in naves fret) 
'4 *nb btwr f?c£it. 

®«nn «rfllfdjcn/M* ®<rtn 5 H. 0 rafftri/ 
j&ntn mir aufjgtrrucf rtn «omn / & generali- 
ter. Me 5urflltefce JoJe Obrijfele aufigtMngf. 
Quz verborum gencratitas, generaliter fane 
intelligenda venit. Etenim pofito genere, 
quzlibct ejus fpecies ultro etiam loquitur, po- 
fitaque cenfetur. Triduum Pruckman, ai 
mir. q ut fiat regalia. iap. f. nam. t). Et de 
natura generalis termonis eft, quod omnes 
eafus includat. I i. f. quid nurim. it aleatori- 
bus I. inftauitm.infn. it ttftam. milit. {.!.$. 
& gtntralitet. it leger ptafiani. TiraqutU. 
ai L. fi unquam in prafat num. ut. C. it rt- 
vacand. danar . Idquepotiflimum procedit eo 
in cafu, quando nulla adeft ratio vclcaufs, ge- 
neralia ilia verba rcftringendi. G r artita, tenf. 
Ia. num. 14. & canf 133. numtr. t -iit. r. 3 n 
tnclAtm f«0 bann vir anjeto veriiren / veli 
fcin (Actnbart ratio anqejei^e vurbtr rnutumb 
Me J£)tnn 9 B. ©rafftn jbntn oUriti ta< 
©latbt/ ®ilbb«nn/ -CloAtjert&t t>nb Appel- 
lation rotbtfjalten/ aber anberet/ ter 3ur|ilt< 
cben lanbts > Obrisfeir immediate natbfol» 
gente: cilfJleigtr coniequentitn ( de quibus 
in fecunda ageturquzftione ) fi* foBen btg(< 
. tcn&abm. 

’ gur« antet/ fffbannenfero/ tmb vefl 
We JtJerrn Sfl?. ©reffen/ erfllfeb/ Me gurfUiebe 
(a(e Ofrrigfeit/ »11» gld* fdaentra nomina- 
rim tas ©laitt/ SBiilbbatm/ JDocbgeridjr rnt 
Apprllation refervirtni*<< antert jufeblief» 
fen ; bann tat 36 « Siirjtt. ©n. an* atte ter. 
nlelAcn / fuminz territorialis jurisdictionis 
feeeies, jfjro vollen rcrbtljalten baben. Clau- 
fula namque generalis aliquibus fpccicbus ap- 
poiita, ad eas, quz (pecificatis iimiles funt, 
porrigitur & extenditur. Poft Prukmtnnum 
Reigtrui, in Tbtfiaur. lur. tit. i gtntrt num. 
Ip. Idqnc maxime locum habebit in jurisdi- 
ctione ; ideo, quod ea univerfitatem refpiei- 
at, quz in ie una cft, licet multis modis exer- 
ceatur. Menetb. Iit. t. i. arbitrar, taf ibe. 
Vannus it nulitat. tap ult. num. *a. Ujnfiag. 
ttnf ab. num. 3. Moitfiin Pifler. tenf aa. n«- 
ratr. 37. Et in ipccic, quod aliquibus Rcga- 
libus expreflis, etiam alia fimilia refervata in- 
telligantur ; (iprzfertim nulla verba taxativa 
adfint, tralatitium e it. Ludemus Remanas, 
tmfil. tju num. 4 ■ & ttnfil. iba. num. 1. vei. 
j. quia omifla, multis ex caufis interpretatio- 
ne fupplcri polfunt : Di. in I. temmeiifiime. 
&L Gallus, s. quii fi f. it Ub.& pafibun 1. at 
tradit Altiar. ual 3. i. V. S. prziertim ubi 
qualitas omiflorum hoc fnadet. 
i Quin imo, non poteft dici, hic aliquid 

omiiiflc Principem inveftientem : cum verba 
ad finem illius refervatoriz clauiulz polita 

( rnd/auf angeiel jeer berftlben &o&m 



Dbrlqttlt/ ron Keebed rnt C9iai*f eir vtgrn 

gtburt) omnia omnino fuperiontati connexa 
implicct { Se ad omnia immediate przccden- 
tia( tamfcilicctad fpecies, quam ipfum ge- 
nus) debeant referri. Relativa namqua Rcd- 
ditiva ( t i, tarum, Herum, aut iiBtrum, Scc. 
referenda funt ad omnia fuperiora, nili fen- 
tentiz contrariz przcefliffrnt : quii Glljfa 
ioctt, & ibiitm Di. ai fin. I.fi iitm. ff. it ju- 
riidid. omnium judicum. Idquc hic loci obti- 
net eo magis ; ubi in redditione, non fpecies 
aliqua jurisdiflionis territorialis, fcd id ipfum 
genus (aufi ongtitigttr bcrfdbt n &of>en £>brlg« 
frit ) repetitur. Quz certe verba, nullum 
alium fanum intcllcCtuin admittunt, quam 
(iomnia& lingula territorialem jurisdiCtio- 
nem confcqucutia jura, Domino fcudi rcler- 
vatacfte dicamus. 

®rirrrnt I t|? f;ltrb<i) fnfcnbtrfitd |it< 
mtrcftn/ bagblt Omn ©rufftni 3f)trt 
gurfi ©lutbrn/ M< (|o(t giir|IH*t £)brtgf<tt/ 
M iauMd^gurflrni mb bruma* bap ©*lop 
©mef/ pn6©iinrt/ (n ttroSurfltmjjumbgt. 
Itgtnf mtrpalrrn tpun. QBnl bnovtgtn tfn 
tm|lti(ligtiXc*l<lt|)rtfft: quod quicunque 
probaverit legitime territorium univerfale, 
fundatam habeat intentionem ; quod umver- 
fali Se ordinario jure fuperioritas f blt £anbf(< 
8urjlli*r jDbrtqfrlr ) ipfum quoque pariter 
concernat. Ptrr.it Antbarauo ttnf tat num. 
1. Kirchoriut, tmfil. r.num. 1 1. Tam. s. rar. 
Gtr. lureeinfitltirum. Et cui competit terri- 
torium propne fumptum , eidem competat 
etiam jurisdiCbio, frvcjustcrritorioinhzrens, 
Camillus Bertllut, tmfil 71 num. 34. & ttn. 
fit. tb. num. II. Ac fand per confedionem , 
loca eiTefub territorio litaf quo fcil. in cafu 
verfamur.ba mannambli* grfltfitr/ t>nb Mr 
Littcrx invefiiturz frlbll mir fi* bringtn i 
bap Mfr irprnflucf in btt W- © rafff*affr gete* 
gm ) jurisdictionem ita probari, ut quascun- 
que alias probationes infringat : auftor cft 
V1nC.t1nf.111.num.31.parr. 1. Dttian. rtfp. 
qa.num.44.nl i. Principis (iquidemjuris- 
diflio generalis in fuo territorio vel Provin- 
cia, cft notoria juris Se de jure. Wtftmbtctiui. 
tenfil.bj.nnm. 3. &il. Knitbtnit territorii 
jutt.tap.f.num. p b. atftqq. Et intuitu uni- 
verfalis territorii, Princeps ipfo jure funda- 
tam habet intentionem, iu omni caufarum ge- 
nere. Nec enim jurisdictio illa ad certum 
genus caufarum cft alligata: led ad omnes in 
territorio exortas controvcrfias generaliter 
pertinet, omnemque jurisdictionis &: Impetu 
(j>eciem ( mii exemptio fufficienter probat» 
fuerit ) compledi putatur. Indequc de o- 
mnigena jurisdictione dubietas, per hanc ter- 
ritorii probationem, removetur omnis Knm 
tben. bsCl. trabi, tap. 4. num. 3fb. & ftqq, 
Maitb. Sttpbani lib. J. it jurisiiB. pa rt. a.' 
tap. 7 . num. lep. & ftqq. Ult *Ut flitrauf 
vd f*ll(pil* folgen/ bafj Mc JpcnnSW.Sraf* 
i ii 



Partis Quinte, 



m 

ftn/jfcc nicfcf afldn ba*©lator/Appcllation/ 
K.fobcrn o(m »nO<rfcbatD »nlgcneralitcr,aflc 
JanOr^O&rtyfrff / Mcj^ncn al6 fanW'5up 

flat injfore territorio, cjusq; partibus fingulis 
t>on SXtrtrt vnb OtoUtefrif »<0<niu|k&«/*e- 
fcrvirr bnb ItfvortiufcalKn &ab«n. Etfc6us c- 
nim ex caufa regulatur: & fcquitur caufatum 
naturam fux cauCe. ;. i. $. quemvis ff. de jure 
pjtrondt.l. tz» C. dt judictu. Glojf. in I. nul- 
lus , dd verbum Immunis. C od. dt Decurionibus . 
Itb. io. C dchetdn. decif.16. num. *7» Ac quic- 
quid ex caufa conceditur vel rcfcrvatur, illud 
fecundum caufam& rationem regulari & de- 
clarari debet. I. cum pdter. $. dulcifiime. ff • de 
legetis. 1. Bsrt. tn l. pdter. $. feudum.ff. dele - 
gjns. j.Socin.dd l.fiete col.uff. de except. 
reijud. Seviz.AH. l\b. 1. Srlve nupt.num. zof. 
Et in terminis ; quod rclcrvatio in literis di- 
plomaticis & gratiofis, quoad confenfum in 
alienationibus feudalibus ac iimilibus (t>01> 

bc^llrlkbecr 4anW *3ftrflftdMn Obrfgfdt/ 

K. ) Jus fuperioriratis ita nunifefto doceat, 
ur ullo modo in dubietatem vocari nequeat, 
multis probat au&oritatibus Andr. Kniclicn. 
d. jur. fuperiorit. cdp. 3. numer. 304. & feqq. 
gum vurren/ folijt eben autb foltfrt* »n* 
8 ttoibmrdbKd) fckraufl : »dl liti in offt a> 
ivtbnrtr rcfcrvatarM chufula , nidjf fpcciatim 
bcijrr|fn<tcriitorialia jura (quorum in mox 
lubicqucnti Iccunda quxfhonc (ingulatim 
mentio fiet) dnflWbtf bfl) fccttt Domino Fcu- 
dt, qbcrbaj rem Vafallo fenit tnfiffcn non c- 
ritm hic datur tertium. Olunfan fdbi.jtbtr 
Vafalius jftmc in feincn jumcfTcn rodi fie 
md t cxprcfse (11 btr lnvcflitur 
n?crtm. Imprimis enim ob Principis gene- 
ralem intentionem, tituli probatione, nedum 
in petitorio, fcd &inpoflclforio opus habet, 
quia jus fihl territoriale adcrcre conatur, erg. 
J.j. §. HoCdUtemverf.itdque. ff. deitin. dllu- 
queprivut. Aretin.l.i.$.fin.ff. de Aq quot. & 
gft.Menoch. Rem. r et. 3. num. j 90. & Recup . 
rem. if. n. 469. Mefcerd. concluf. 13I1. num. 
76. Et quxjus fuperioritatis, fupremamve 
jurisdictionem concernunt, fpccialcm exprefi 
fionem requirunt; alias nunquam tributa tn- 
tclliguntur urg.c.i.ibi : nifi qiu fpecieliier.tit. 
que fiut regjtid»in ufib.feudor. Mjufig. conf.39. 
uum.6.& 7.Vnltejtu, defeud.lsbr. 1. cdp. /. 
num. 7. ubt bene communem dit. Uquc locum 
tuccur, (ive cultrum a Principe fimplicitcr, fi- 
vccumjurisdidione, etiam omnimoda, fue- 
rit concefium. CoVdrruv.preil. quefe. cdp. 4 . 
num. 6. Molm. in confuet. Per. tit. 1. §. i.gl. 
numer. jo.& feqq. Rol. e VdBf t confiL7t.num. 
if. vel. j. Tbom. Micbdel , difeut. d.jurisd. 
thef.bs. & 69. Sixtinus , lib. 1. de Reget. cep.f. 
numer. 76. & multis feqq letrfime. X)cr<mnx« 
g<n/t)nb tvdl Mftjuralupcrioruatisbem Va- 
fallonlcbf ju|t<b<n: at6 mufjcii foldic non fo. 
Ium vigore claufiilx refervatorix, led & ipfo 



jure bet; bcm Domino feudi , utpotc ad quem 
territorium adhuc fpeftat,& ad quem illa ante 
infeudationem indubitate pertinebant, nod) 
jurjdrfn aUrot<j rcfidircnvnbtetbkiben. 

beme juolbcr foU mlr utebren jnen/ 
QKIlifCOben in contrarium movirr »nb an0(# 
jogen tvorben. Nam quod dicebatur, unius 
indufionem alterius exdufionem importare : 
JdffcfoldK* rool flatt/monin ber claufuU rc- 
fervatoria cttlldk connexa territorii juris, 
cum taxati vaOKKH wrbcftalfcn morbcn. Et 
prztcrca modo citata regula, non habet lo- 
cum, quoad ea, in quibus vel eadem, vd ma- 
jor ratio includendi militat gl.in l. cum ptd- 
tor. inpr. verb. videtur, ff. dejudic. Feltn. e. 
nonne, num.j. oxtr.depufupt. Dec. c. fecun- 
di requiris. num. 7. extr • de dppeDdt. \afl /. 
$. sdipifeimur. num. 4 • de dequirend . poffeff. 
Porro quoque &ifta regula vun fuam perdit, 
uando conjc&urx aliqua: contrarium fua- 
cnr. Scbreder. eonf. 1 4. num. J9I. Quales 
conjeCturas in hoc noftro cafu adefie, a 110 - 
bi. fupra addu&je decidendi rationes fatis ( fu- 
perque evincunt. 3 n <H«dKn«ia 3 nltbr qt* 
fdgr RJtrbtn : quod claufula prxccdcns ad 
fpecificata tantum rdlringi debeat. SS?(ft 
balO ubtrinal generaliter ter (jo* 

f )<n 8iir|TlidKn Dbtiqtcit/ t>nb jclbtqet 
an^an^r/ qcOacbf tviirOt : Oarrcn obtn in fe- 
cunda decidendi ratione, mlr mcfyrcrftl qu 
IranOdr. 

2K|b/Oa0n)trfdjlu^|jfijbfn Oifcr Qiix- 
ftion batfiir ^alttn/ c* Jaben Ok J^trni 3R, 
©rafftn auff tiftin b^<n/ jjnen afle lankti* 
SurflKtbt Obrtqfctr / vnb nat ftibiqrr ron 
Dvccbi^ nxgcn nacbfolgr/ of>nc t>nftrf3<(d 
vorbc^alro». 

JgjuJlio 11. 

y 3urfllld>efr(c Obri^fdr/fovon 
bm 0 <rtn fl)?.®rajf:n ju B. 35 r<t 
SurfM. ©n. auff ac^cnnkrdgct) io 
()<n(lucf<ii/ nominatim vnb in gtnuin ttk b<9 
bcr crflcn Quxftion au^aefii^rf / rcfcrvicu; 
wurbf fonftcnwm bnfrm (Xcdbrtkjrcm/ jus 
Supcrioritatis&fumma politica poccfhs, jus 
item territorii, jus Principutn autiummaju- 
risdidio , item Mc ianM.3urf?ltdw obtr 
4ant^*O6ri0f(k0Cneimcf Tbemas Micbdel, 
dtfp.de .urisdtfl.tbef. 44 Pdurmeifter t ttd&. 
i. jurisditt. lib. 1. Cdp. i. numer. /. J us hoc , 
Status Imperii , eo ipfo , quod in numerum 
Statuum cooptati inveniuntur, in territoriis 
fuis, immediate Imperatori Sc Imperio fub- 
jc&is , perpetui libi concdlum aderunt» E* 
aliud nihil cft, quam omnis potcdas, omne» 
^uejus, in territorio aliquo particulari, fimi- 
le & xqualc illi Imperio, quod Imperator (ivi 
fupremus Rex, in fuo Regno (ive Imperie 
habet univerfim : quo etiam nomine Impera- 
torem ipfum, in territoriis fuis rcprx(cntar« 
dicuntur Imperii Status ledn. Fert At. hient. 




Consilium 

ia a Ii 9 An. Teuiel, lil.i. ctp. t. iiorf. 3, Ut- 
dtfiinus pifitr. confit. 14. mmtr. r.oel.i.Wc- 
femb. confit. 17. uum. ip. Dttub. d. tefltm. a. 
3(. Bttcbolt. deRegulib. numtr. 7. Tbom. ‘,Mi- 
tbtel. difp. d.lbef.44. &41. Da* D. Biicm- 
bdlb. qiuft. ntbil. prim. Exceptis tamen iis, 
qux Imperio ac Imperatori, in lignum fupre- 
mx potcilatis fimt refervata. Sihred. in\ctm. 
fni. 'pun. 1 . rap. f. aa m. f. UiebotL drS. 
tbtf. 41 - 

* * ©Ife (0(4 06« f anbrt- Dbrigfe It com- 

petiti nnb geburet [Mn gurften nnb gc«ldel< 
Itn ©tanben/ tam in perfonas, quam res, in 
ditionibus feu territoriis ipforum fitas.®ann 
a>crdnianbr«>Sur|t l/l/ nnb ianbt«-3ur|lll> 
tfct£)brigf<(tf»ai/ brm muffcn btc fanb<6ef. 
fen/ b«g i/i/ jtlblge/ fo nlejjt aflrin in dnt« 
Siir/Ien ianb / fonbcrn nnbcr «fnctf Surften 
lanbig.Dbrigfrltfe^fljfi/ obtt mii > begrt/fen 
(feu ut loquuntur noftri Dodlorcs, qui non 
folum in: fcd & it territorio funt) fie fepen 

gleleti fon|?cn nomj abcl ober nicbr/l bic <£tb' 
obtt tanb«- 7 )ult Igung crflart«n. N ai 1 a, con- 
fit. 611 . GAil. dcAttefi. t . t.& 7 . MAtth. Stt- 
pluni , dejuritdiS Ui.i.CAp 7 - num. ttp.&c. 
Quod Iuramcmum vulgo Homagium, vel 
Hominium dicunt : Homo enim), 'Sianne / 
ItlU/ Lcodes, Leudes r pro Subditis (ume- 
bant olim. Hotem. in Lex. TtndAl. 

€< fdnben aucb folebe Xbtlld» fanbflf» 
f«ti/ (Ic fttjtn glefd) Vafalli obet nlebt/ a Prin- 
cipe ad Comitia Provincialia, (tt btn iaubtd* 
genf «|gberanber©ianbnaeb btm ©tifllb 

14 t&cnjvocirtintrbtn Geri d trreft.c. 7 .n.rt.&i 4 
60 mutlcn luglcids bic janbfdflen/ betj 
Ifiren fanbg . giir/lcn 9 i«bi nemmen/ nnb 
{Xctbt geben/ tam inpcrfonalibus, quam re- 
atibus, adtive & palfive: live immediate in 
Aula,fivcin Curia provinciali caufa ventile- 
tur; ut appellatio ad Principem podeb de- 
volvatur. aSa Ortenbutg. en hta QSapCrn/ 
jftl. 471 . i » fini Geri. d.,t. 7-1.14. Meiocb.cen. 
fit. 73. n 11. & r onf. it n. te. 

tf 3" ©umma/ rin f etnbfdg cf? fur nicbcd 
anbcrg/ quam pro Subdito , live homine ju- 
risdiaionalijutalicn; cui in omnibus preci- 
pi ac mandari potcli a Domiro territorii : qui 
Durem agnofeit ac nominat , felntn <Etb» 
jpctmtmb ionbg-Sutfjfral & ei omnemobe- 
dientiam promittit, omnique modo jurisdi- 
flioni Domini fc fubjicit , Pefi Mcicbfncrum 
«jr StbvvAnntAui. Alieiqueibi adduSot, PauI. 
MittbiAi Vtbnetut in pruS oiftrv. de rerbtr. 
& re», fignif- rer bt. ianbfaffcrcp nnb ianb, 
fajfeit. Ner ifime lebin. Sudigtr, finguUr. eb- 
ftrv. f»»r- 3 - ebf. 17 . »• J- 

,# ®ell onbabet Me3unefernK. nonD. 
ratione jf>rcr Q>crfon/ nnitnelfFcnllcb (repe/ bet 
S.Kerib«> 9 tuicrjiba(ft/ nonaltcrfcero incor- 
poritic 2lbrl<< iperfonen fccnb/ nnb bcncbtn 
bic ianbfa|Trrcn/ adcln auff felblge jui<{ien/fo 
«met cincg 3ut fIcn£)btlgWr gcfcflcnc bt^auffc 



CCXXXIIL ttf 

«nbbeiofet. Siqnidemeo,qubdis, quiina- 
liquo loco fundum vel feudum aliquod pof- 
fidet), incola illius loci dici, vel in ido loco 
domicilium habere reputari nequeat : l. libet - 
tiu. 17. S-ftU.13.ff. id munieip. l.tinn leqne.C. 
de itictl. iib. 10. ac ratione lolius bonorum 
podelConis, fubditus quis dici jure non pof- 
frt, per l. teftrtprt.6. J. ule. ff. de nnmer. & fre- 
ner. C tflreif. Ili. 1. cenf tp. MAtlb.de A ff lil- 
ii CAp. 1. QiaI. 7 a[. jit. dei. RtUnd, d Va\L. 
confit, 1. rei. t.nntn. je. teieGAil.ii ttAS.it 
Arreft. r Ap. it. umet. I. Et Vafallus, quate- 
nus VafaJlus, quamvis res fcudaics in terri- 
torio Principis fitas', domicilium autem ibi- 
dem non habeat, ordinarix Principis Juris* 
didi ioni noni (ubjiciatur : ut multis oltcndit 
Paurmaift. dejirudiS.libr. 1. c.l.num. 41. 
Refentb. dtfeid.ctp. i. cenet 71. nutu. s.&6 , 
Idque ex procedit inter Ducem Bavarix & 
Comitem Ortemburgicum, in Camera lm* 
periali habitum, pluribus evincit \\ chncrus, 
fu pe a diS Ite. 

gu bem bfc gcmanfrcfc/banamblidilii *7 
CSaijcrn vub anbcrn Dcrctrn fjcrf ommcii/bap 
fcmcrfclu abclicb ©Ul/ line onerosa quali- 
tate fubjc&ionis ( bet f anbfdffcrci) ) (ejigen 
vnbjnnjiabcitmag: Kniiben.3. de jur. Super, 
nnmer 341. &c. (n bem ianb ju S.gaui) tuite 
(anbc. Que & conferunt ired. a U.Stepb.i.d. 
Intitd. p.t.t.7- memtr. 1. n. ut. 

®cm adem nacb/ (alicnmfrganpllci) it 
barfur; ba^inarmolgcbariiic K. raitC. fut 1 
fcfnc i aiibfiifcn bcr 'Si. ©rafffcbafff juatbien/ 
obcrbcnJOcrrniW. ©raffcn/ (icK.jjjrcr ^)cr, 
fou (talbcn/ anbcrfl/ bann ald Vafalli obligiri : 

Vltb ob(rj(f)lrtr perfonalium fubjcdiionis one- 
rum, altfbafine ndmblid)/ fur rin f an ' 1 (Ianb 
berSR. ©rafffdjajft juadjrcn/ ba|db|i Ovtdjc 
nemmen tmb geben/ ©rb-vnb fanbg-JJulM, 
gungcrflanen/ vnb bergldcben t()un mufiicn/ 
allerbingg befrepee. Etenim Valalius & Sub- 
ditus, toto genere diffcrunc. Refentb aI. CAp. 

3 . cencluf. 73 . DtciAU. refpeuf. it. uum. 3 4. le- 
tum. 1. IVeftmb. confit. 1. numtr. 37- Goit. dt 
pigntr. oh/err. 13. uum. 3. Nec fidelitatis Iu- 
ramentum, quod fcudi nomine, ipfc, vel per ' 
procuratorem prxftat Valalius, fubjedtjonem 
arguit. Cui. de ttrtfi. CAp. 7 . numer. 10. &c. 

Et magna cd inter homagium & fidelitatis lu- 
ramentum, feu inter illud, quod Subjcdfus& 
Vafallus prxdat jusjurandum , diferepantia. 

Ve oftendil Dn. Collega rufer Uenricnr Becerus , 
tradar, dt lurefitlul.ftudi, c. 4- num. 7. dr 
feqq. 

Sditbig befiemeniget boefe / fepnboffr 
mclgebaeite K. non D. ratione bet tflrcbcn ' 
tnb IBinifeben ie^en > ©uteni/ In JCrafftau(f 
fdbdgcn non bem iejen»®erm aupgeblngten 
Refervatd/ fonflcn ben frereii £Kei( 6 < nom 
Acti geburenber Stdjfieiteii/ gan? nubt fd. 
tig: fonbcrn blciben folebeieh<n.©uier/btr 
Jjtt m 9 H- .©raffen ianbg.gurlllitfcen £)bng- 
i m t«t 



ttdiit, i 

Iddn. tuitr.g. fmgul. eiftrv.ctnt. obfttt. te. 
& SibrvA emam. itcif. t.&f. 

° Quamvis autem propter res, etiam ipfa 

perfona aliquatenus obligetur, ut ex modo 
allegatorum Do&orum traditionibus pate- 
fcit; attamen ejusmodi obligatio, qua: fit 
propter rem, fle occatione rei , magis realis , 
quam perfonalis cft. tetuntet it lm»U, di 
~ Cltmtnt. Pjftetdhi. tum. d-7. dtfent, & u ju- 
iuAt.Hi rcin principaliter , perfonam autem 
nequaquam vi jurisdifiionis, fed duntaxat 
ratione bonorum fle onerum, qux perfonis 
pro rebus quandoque imponuntur , afluit, 
Tbom. Micbttl. ibef. it. Iit. b. Domicilium 
enim potiilima cauta jurisdictionis dicitur.. 
Se ubi perfona cft in confidcratione , 'incola- 
tus inlpieitur, Rimindld.jur. imf.jfi. imm.j/. 

> &1 J.Ut.*. 

' ,£>tmuatlie»*«36r«rSiir(l(. ®n. flem 
JJmnflR. ©raffciuu B. vigore auffbifcnf e, 
().-n«®wfrii oortt^lnicr.tio&cr (#nbfl«Sur(I< 
Ifcbtr Olinafeit / fur qtrtebtfame qeburtu / 
quibusque Aftibus Tuperioritas explicetur , 

( fo »il fiirbifm.il »on nfil>‘n/ viibbrm con- 
(ulirtnbtn junefern su «mas nacbridhunq 
fn fiinjftiittn S iUeti' m|crt rtrmtfmnfl flftn, 
lub.) infpecieuufiufufjren: 'Srnifjtcn ftlbb 
gcnnrmebcrS tue Rcligion, ofctt baS gtmtfne 
^.Vlitlfcfce IBtfetl. 

11 9lilmMid)(ni »ub fiirS trff i ba in bet 
©?. ©ra|f|'d!<ijft' wr lebes ©ort btr JUmdeb, 
fiii jtnmtr qndbiqliei turfuirtn molite bfe Ovot 
milite vSatfjoltfdjc Religi. >u (in-aefit^rc/ roult' 
tc unet) btr tnbt n/ alS IU V baS Publicum Ex- 
ercitium qcliibtrc/ enb btr tl)?. fflrafffeba(fr 
iiadutcri&iei metbtn. cenfittut. Pa.u Rthgu- 
ntt, de Anno st vetf. l&ilbbamft fbltbcrfritfl 
iC&liq. ertttf. 9ta* btm abtr. Fu-ma et- 
enim ac perpetua cenletur regula : Refor- 
mationem Religionis, Superioritatis ctle fe- 
quelam. HtrmAn Bfe iti Refenlcoeb. ta ftdlt. 
f.rtn(ic. t9.ttum.fmAl. 

1 f Jjingtqen' obttol bie frenen »nb nnqt, 
miffel/r tm 71M' ntcbf aUctnfiiriitb fclbtt / 
ttdftet vnber bm approbirttn Religiontn (it 
• teofim/ fur 3()r <)>erfon btrpflicbtiq ftlii' (on, 
btrnfelblqt audimjbrtnfliirttKii «nb Sdiu» 
Itn oulftUtii merta : 2l|t bcet> faldsts/ oOein 
refpcftu bonorum Imperio immediarc fubje- 
ft.mim, unb uar mit 1 / vpnftKiiatii £>r(tn |U« 
imtiefteii / bur.uuf tmtnt embtm t»ran6 bte 
fefe fanbs . £>enqfe(t qefjdtiq. Vtt ex ayl- 
manne deducit ledi 1 . Btdtmbd . b. ijr/e/?.*,® ail< 

- Hf ifitre caucis biliorifl bentn (Jblen Kr rnb j(|- 
rr 11 Wattfe mmtti tm embere Rcligion/ tuum 
<11 ber JD? ®r ltffdwffr Itui ober Iu funffrfj ub- 
lirb fenn meefct' nnff iultn ie(|tit<®urtni' <an« 
iufitllttl' ex Confticutionc illa Pacis Rdigio- 
fx jcncmmeti. 

amaubtrn/ bemuacb burtfe tbenraipl. 



Quinte, 

qtn Rcligionfl-Srfefl/ Mf jurisdidtio Hcdcfi»- 
ftiea, in Augultanx Confeflionis Religio* 
ncro,aIIaDtn$l fufpcndir«»S. X)amir «* 
b(Xt iid. Con/hr. Pdcis Rtligtef*. CompiUt»* 

iteif. ftu ptdjuiu. c dmctdl. $. Religioni' 
3rl(b/ vetf. Autujldnd Confefie. Et propte- 
rea omnis caularum fpirituaJium cognitio, 
aiiarumque , qux alias ad forum Hcclcfiafti- 
cum fpc&abant, nunc temporis, Auguffanc 
Confcflioni adhxrentibus Statibus compete- 
re cenfeatur : luflus Sprtngtr, ttd&. d. pdC. 
relig.pdg. 6 f.Si exinde ad Piincipes territo- 
riorum & Status Imperii, Imperatori imme- 
diati fubjedfos , omnes Ecclcliafticorum •- 
duutn cognitiones dcvolutx fmt , & cum- 
primis Epilcopalia jura: ut ita hodie apud no- 
ftrates verilTimum At, cujus cft Ducatus,Prin- 
cipatus, territorium, fcu territorii jus, ejus 
cttamclTcomne jus epifcopale, fcu Jurisdi- 
dionem Ipiritualem. J Jdttb. Stepb. 2 . d. ju - 
nsd. cup. 7. num. 47 1. Et idem lib. d. junsd , 

(. 1. num. pen. & ult. 2llfo (jaf Da J^ca i&?. 
®Mff/ auff cifcn ic5<n/ vnD Dannn aefiwn' 

Dw iclfcnbarc n ^nrai^omn/ <n gUicfcctn vi- 
gore generalis bepius jam dictx rclcr vationis, 

Di( cognitionem Da matrimonia! : cDa 

fad»cn. 3f? aucb foldx/ Durd) Dal fiR. 0rdf# 
Pfd) ®.l|Illd?C Conliftorium, ^cbilrcnDr erdt' 
Mrn iiildffcn : 3n raDorucn gradibus Da<n/ 
fo (id> ra<b<iid}(n mctlcri / iiidifpenfiroi: >• 
3*<ni/Di< Mmiftros Eccldix 
Mtna ju confirmircn/ Di< juvifitiren/ 

vnD Dtr^Idtbm Adus EccidiaUicx Iurisdi- 
dionis.cx fidei analogia iilexcrcifcn Doccfr# 
(t^f. lura quippe Epilcopalia , tam ea, qux 
Ordinis, quam quzfunt jgrisdi&ioois 8i le- 
gis Diceccfianx ( quxOrdiniriis fcu Epifco- 
pis olim conipctebaat ) hodie ad Sratus Ita* 
perii, cx dccrcto, five tranficlionc PalTavien- 
fi pertinent: cJAuc expediri curant, tum per 
Conliftorin Ecclcfialtica, tum per Superin- 
tendentes , Mdttbids Stepb. hb. 3. de jurisd. 
pdtrt. 1 . cjp, if . 4 pr. Et in Ipccie , qudd con- 
llitutio Ecdclialiicorum Conlillorioriim,co- 
gnitioincaidismatrimonidibu»,&: difpenf*. ^ 
tiograduuin ia conjunttione matrimoniali, 
fuperiontatem concernant ; multis probat 
Kuichcn, de fupertoritdt. jur. tdp. 1. nutu er. 

232. &feq<i. Pnukn144n.de Regdl. S./otuu pe - 
teftds.fol.23t ULob. Stepb. Infttt jur. Cdttot i. 

Itb, 2 . tdp. 1 . num. i3u&feqq. Ut & ad Pi in- 
cipcs Augnft.inx ConfriTioms, per pacis Rc- 
hgiofxfanc^ioucm, devolutas cfTc Miniftro- 
rum verbi divini ordinationes, confirmatio- 
nes, mfpc&ioncs, vilitationes, depolitionw 
&c.atte(bturlupradido loco Knichen: id- 
que cxpciicntu, &. ho&enus adductx ratio- 
nes evincunt. 

Sur«Drlrr gc$oren aucb inDaiarlDrt* 
Surflltcbcn Dic Adminiftratio, Di- 

Ipobtio, vnb Dclcniio Da ©cijlli4jcu ©ur ra: 
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JSnb M< alefn tlntm {anM«,giir|?fn ju/bic 
InfelnttfanMS.lDbrlgfcIroetr territorio (i* 
Mjinttneti «me ju abtrgldubifcttm ©o»«. 
Wtnff getbibmeie ©linet/ ad alios vei c piris 
ufos JUtransfcrittn Conjhtuno picii Rrhgitn. 
it ai mi» ni- tu 211 aucb eann. 3 ,,m gefcij. 
K( Mt Decimas novalium , Ut jetltllfen bon 
nttbbniefctn ttnjujfefitn / regulariter bem 
f aner«-gur|?tn/ bnb nicfcr felbigtm/ fo Confini 
Mn groffen oCcr (Itfntnjeitnetn/ gans otn 
Ium ebrii jnntnfcar. rbim. Miebttl. difp.it j*- 
usditl. ib. 49-bt. A. & B. Vulifius dejur.tm- 
fbjt.qutft t.uum. i?. &41 Hau. Hurimtn. 
t.pttS. obf. i Ii- tbf. ie. num. 11. 

Sit A&us mere politicos fcu civiles bf - 
trt(fener/»tl*«etrian»i«- 5 ur|?li(bfn £>b. 
rigfrie immediate nadjfoigtn/ jtimf cntibt- 
texi jrnn .ftritg / oetr (mn gtietn tituli*, 
gum Sritggcbfottr bafiein Ian 6 i 6 giirfl/ vi- 
gorct<n'orbc 6 altncnM)cn Sur|Hi*«ri £>b< 
rigfrit/eit in fcinem territorio tmbntnec 3 jii. 
ttrtfimeu ( ob feben fittinttn ontcrn mit it. 
t«iftfcaffiiug«jcn ) mufltrn/ mtt 3 Bafftn N- 
Itgtii/ bnb tum JfriegSirefen atrMbien fan. 
Bidemb. qtujl. nablii 7. veif cum parltlm. 
Omnes coim Subditi, Principem, bello, icdi- 
tionibns& aliis .molitionibus mtum, prxfto 
icqui tenentur. Kuitbtu. iuctmmenl.dt Stxo- 
nit. non pnrictnd.jur. ti verbu Ducum stxt- 
nit. ftp. i . fal, 1 it. & fol. 1*9 urdmtrui in 
ptte. obf. in veris. 3 elgt. 3 ttm gtfjeri alibt. 
ttHtaStwSanetg-Surllbit Jicflungtn In fri- 
ntm fane gtlcgtn mn ©oleattn btftfltn earff. 
Btttt.it put. Pnnap. qutjl. tt.nu. tot. Rtu- 
itnfisttlponf Jt.num.it lib 1. 

17 9S?ic nidif retmgtr tit iffnung 1 bad 
njmSHtbfolAf <Sidi(i>iit Dcflungtn tinem 
^urflcn mittr jeemndnnlglicb ju ftint n ierit- 
jtn »en ‘tSJottn offtn ft»n / rue Parinnen nie- 
mant teiftr ftinentbiUen anffgebalttn nitretn 

mag. Pcjl irtfttnbecium & tlios, ioni. Rndtn- 
gtT.cnl.3. tbf 9t. Quam fuprcmi jurisdi- 
Ciiunis fpcciem, in litteris invt (liturat. Do- 
minus fcudi,hoc noftro in cafu, ampliflimis 
verbis, & qux iupenoritatem ncccflario im- 
plicant, libi refervavit. 

OJ jjterifl aucb Jlimerrftll Viarum publi- 
carum (ecuritas, fpecialtter ad Principem 
pertinens. nlciituiinl qutntum. 'f r. ptfi nu- 
tu er 9. it vttbfJigniU 3 ttm Icbcntig rnt 
fcbtlffrlidies ©laifr auff etn ianb|lrujf<n/ fcu 
(alvi conduftus prxftatio : qux pars jurisdi- 
fiionis fcu territorii cft: 8 t Domino territo- 
rii, jure ordinario competit. Gtcl.t. tbf i*. 
nnm.j.Cx Alrxtni & Scbnrpf. H'tfrmL>iaus, 
ttnf. j\. num. 3. & II. Hocquc in cafu, nomi- 
narim quoque fcadi Domino cft refervata. 

xp At vero quod attinet aftum, quibus jus fu- 

perioritatis fcu territorii, in pace explicatur : 
vel legum & politicarum ordinationum fan- 
Aionem : vel fruftuum hujus fuprcinx juris- 
Jifiionis perceptionem concernunt. 
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3 (lfe mffifin tit Ort/ (b bilbet efnrt giir- 
|ftn funere . Obrtgfeit gritgtii / eit gemtme 
ianetrtttnne funew-Orenungtn etfjtHiigcn 
territorii obferviren. Ex Gtilit Emcbtn, it 
jnt. fupcriour ap. 3. num.jrt. Etenim jus fta- 
tuendi & ordinandi , feu Legum condenda- 
rum poicftatcm, ad merum, vel utUartolua 
in l. i ■ num.l. i. jutis i. vocat, maximum Im- 
perium pertinere, noftri volunt Duriores. 
Mentth. rtmti. rttin. ptjf. j. num. l!l. illuni, 
i Vtt. confli 4 J- ineip. stipt donuriint. numtr. 
it. vtl- 2. Ctpbtlutctnfil. 4 ft. /irti.ifiimni. n. 

44 & *t. N Atti, ctnfiL 67 1. ineip. vtt anet, 
num. 7. C jlmun. in Sjnipbutm. purt, 1. nr. t. 
i. rsccnvsnr. vol. 1. m au fi SWain? ctntn Me 
©tuu (Erefutt. num. 129. tiitm. rn ntb.tjujf. 

6 . ytrf. ud merum. 

©0 fun tin fanetg.Jurfli «Ut tineer ftf. 
ntt Oert.iftir gtfefnt eafcin (jufren/ eug jittf. 
nertep Uteii me gncidir gtbruucbtn. Quia 
nen o conltitucrepoteftnormain Se gnomo- 
nem, mfijiirisdiriionc munitus: qui, Ii cft :n- 
fci ior, formam Sc pondus ex archetypo Prin- 
eipisdt fumerc uMiringitur. aty. I. midm. C. 
d. fuf.tpnrib & At.b.Ub. it. Ge trg Ltptx. 
pAtf. 7. III. 7. vtrb. Medidu, c varas , t ptjtt. 
fit. 27 . b. F.t pondera, meniuras , hisque I - 
inilia, ad merum IinperiumfcuSupenorira- 
tem r. cli referri volant Gvid. Pap x.dtt f. 
i tt. Bid. mb. qutft. nobil. 7. Cinl. Ttpit. rn 
rtp.l.W.t. f. it linftit. Prine purr. 1. t. 2 . 
num it. 

Sermer fiafrtn nsfcMe /)enn 5B. ©raf. 
fen' ibntn nuffWI un6 offt ernanertit iefjen- 
fiucfcn / nominarim tft fdPiietdnn titifgr. 

eingr. 3 ne ebirnl in gtmtin earfut gtf)alttn 
nuitsi/ ea(i ttt SiirflliicObngffit' tanqiiTih 
totum intrgrale, bctetS ba« getfltttfct »n 6 
9 biieba .ii / mir btgrtejfe ; Se quod hxedua 
conjunCtuu , non vero feparatim jnrisdiflin- 
ncrT.Forclhlemconftituant: ut ex Mcichfnc- 
ro, Frid. Mindano, aliisque prohat Wehne- 
tus , vtrlo Serflttibt/ SerfT/ QBiiebaim: & 
adftipulaturThom. Micbael. iifp. i. jurni. 
tbef ii. ac confentit Bidemb. g«a/f. 1/. Ru- 
dmg. cenr. 2 tbf 42. Hlfoi ba^ eit ^Itnn «Of. 
©tafen alltlli bt< 9 l 3 iiebann/ Bannum feri- 
num, mb iiitbf eas Jorflrethr *nb gangt 
ger(llidit£)btlgfciti jlintn «jetbcjialitn jufja. 
btn/cradim nitretn niodrrett. 

Jteocb re(U in ufltvtg ftbtftttn/ «Ja- 5* 
b)n eit ^trmiBJ ©rafltn/ auff bifen ©uitm 
ettrelligt 3or|lli*e-£)brlgf<lt pifudirn. Non 

cnimlixcobicrvatur difterentia inter 3 StlN 
banniinb getjlrtitr/ obtt gorflltdx.JDbtlg. 
frit / ut ordinario jure omnigena jurisdifKo 
Doinmo termoni coinpetic. Knubtn. 2. J. 
pjff. invifl. ap. 2. num 13. &c. ©a«en Ibit 
anttse uidrta cigtmlitbs ftblitiTin fcnben/ Me- 
mtil eiUettS rr.efjr mas )te<t £>nm bon al« 
rtm ilblitb mbtierfonimrn ; bann/ nae mn 
Mn Oitdji*. Itjjrcm (ittbencUfputiTr. mutet/ 
anju. 
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Onjufcfjtn/ adeoque Confuctudo, in ejusmo- 
di fcrvitutibus] dominari foleat; ut in termi-. 
nis tradiderunt. Schurff. confil. i. cum vnd- 
titnts. num. et. & 41. ctnr.p. Gail. bb. t.tbf. 
et. num. i.&J. 

I * SBrlrrr/ obreol termd g gefd)ri&ner JW» 

ferlfcben sXecbitn / et t(n tbntcvbare befdjaf- 
fenfcrft m(l Mm mero unt mixto Imperio, ac 
limplici jurisdidione (jaben l{jui i quam rem 
nemo, qui de jurisdidione fcripfit.non cipli- 
cat. 3 <t>oc&ifl t< nunmr&r/ noviflimi omni- 
um fere locorum confucfudine. noflrisquc 
moribus baf)(n fommtn; ut tam merutn, 
quam mixtum Imperium, vocabulo alta: ju- 
nsdidionis contineri exiftimetur; ita ut is, 
qui habet maximam jurisdidionem, hoc cfl • 
bt< &o&e iDbrijfeft/ oCtr-Oofre>©rrid)(r fimul 
habeat merum & mixtum Imperium. Sic St 
noflris pariter moribus, inferior jurisdidio, 
hoc eff, tlr mbcre Obrodit/ 06« nitete ©e> 
ritbt' non folum compleditur, quz vulgo ad 
fimplicem jurisdidionem referuntur ; fcd 8 c 
nonnulla cx iis continet, quz funt Imperii 
tnixii Spetltbeiui . cent. qutft.pt. C tlcr in pre- 
ce/. puri. I. idp. 1. num. tej. Uti. Pifttr. in 
qudfl.ilujl.il. numtt. 3. S.bnndtv.i.fiui. in 
j.pnii. num. Ij. Marti. Sibepb. hb.i.i.jurui. 
tdp-3-num pt. &feqq. Anir. Knicb.it prini. 
Dac.Sdx. pjg. 1X4. Ddn Utlltr.ub. t.ftntjir. 
tnp.Ai.num.i. iVeliner. v. ©erfdjr/ Obcrqe» 
gertetr. Ut proinde differentia Imperii meri 
& mixti, hodie in Rcpublica noflra pene ab- 
olita cfTc videatur. 

J 5 OTann nun tte ^Jtrrn ®i ©rafftn/ jj. 
ntn au* infouterjxlt bi« (job< ©tricht/ fcu 
merum Imperium twbctialicn/ unb ten 3 te« 
Itcfcen Vafallis oUcm Mt nitere ©eridjr/ rcie 
in 7. quali. Oiigeitfgf ( retenta tamen de ap- 
pellationibus cognitione) in feudum ronce- 
dittoter qeliben. ®aimen(iero baieii (ieaujf 
tiefen iefjettfiucfen alie mipbantlung »nt ». 
beltfiareii jutetbtftrii.un / £aui vnt -Ojar / 
leibf-vnb Irbrn» ffraff betrefftijb. Qui enim 
habet jurisdidionem fuperiorem, t,jt £)etr* 
VnD d^dlpgcrtcbt/ is habet potellatetn gladii, 
& fic jus animadvertendi in faciuotofus ho- 
mines : ita ut de omnibus criminibus, publi- 
cis & privatis cognofeere & judicare poflit ; 
utcfl crimen Homicidii, Adulterii, Falfi, In- 
ceflus, (lupri, Incendii, Furti , &c. Coler in 
prtctjf. exte. pdtt.d.tdp. 1. num. 114. Sibntid. 
in fpu. feni. pnrt. 2. mm it.RK.Ungn.cmt. 2 
tbf.to num. 2. Qualia multa alia crimina de 
dc!ida,qux a mero linpctio vindicantur, fi- 
gillatim enumerat Chaifan. in ttnfutt. Burg. 
tubr. 1. vtrf. Et drc.ch i iceici, &c. ut & 
Mattii. VCVimcrus 3 em/ graqi Unde fit , 
quod ctiain ad eum, ji> Me (efie ©erlefji fjai / 
{pedet cognitio injurii rcalis atrocis: Dianii 
mau ndiublfcf) ten injurjamtn tepfialb ron 
jDbrfgfeit oejen mfi cener Strajf amufefoen 
begejrce. 



60 (iali man aui barfuw tap/ wcm Me f 
nfberc ©rriebr julhhibfg/ felbfger ntemonb efn 
® lati 0 ter 2)orjf rerbieitn/ ober tarefn coo- 
finirrn inige./. nulh. junci, gl.in rtrb, fdcnt- 
idtem. Cti.it fint. ( 't interite. tmn.jui.A/tx. 
it Imtlin Unugi/lrttibni.f.itjnTiii.SchntU. 
itftui.ctp. 2. num. tp.Gjlmtn. Sjmpbtttm. 
Ttm. 2. pnrt, j.rir.ts. vara. 2. ftl. qj. Simi- 
lis etiam cfl conditionis, damnatio in metal- 
la, privatio libertatis, &c. Asty, ni l. Imperi- 
um. ff. it jntiii. num. jp. & 71. ibidim. Ca- 
gntl. num. it*. &ftqq. 

Condemnatio pariter ad perpetuos ar- 
cera: Btltg tum. pt. Ctgntl. nam. 21I 221. ^ 
22i. quiu imo carccratio itidem ad tempus, 
ideffcdum puniendi crimen aliquod cfl Im- 
perii meri. Stiti*, num. 7}. Cqccidlup. num. 
2p.VdUfc.unm. 167. 

Solus item is, cui merum competit Im- j | 
perium, poterit fulligarc, fcu virgis aut fla- 
gellis caftigare, Itlfl OStltrCn duramen : auri- 
culas abfeindere. Itltb. d. S. Ctttg. ia fiet ia- 
vtfi.gl. cum mtrt & mixto, num. 4. Anir.Kni- 
cbtn. intrdSdt. it fublim, & rrg territor.jur. 
cnp. j uum.ppi. Emtr.d Ktib.in prtH.ciril. 
tdp. 2. nnm.p. ®af)in autb JDalFtifen / ia» 
(lerflein 1 vnb antrre bcrglcicfctit ©crfdjK» 
3 ® 4 n 3 iurcferiren. Ujnfing rtfponf. iS. na- 
ta er. 2p. Zdfiui.num. 21. di I. Imperium ff. it 
jurniiB. Bologn. 1 hi. uttdb. 4. num. 4,3 C jl- 
nun. Tom. e.piit. 3. tit. ii.nii. 2. ftl. 236. 

3«m tle ©<fdilijnufj/fcu carectis cude- Jp 
dia in criminalibus, vel ob delidum aliquod 
grave, meri quoque Imperii cfl. rttfptr. fe- 
rit in fui prex, crini, lib. 1. tit. 4 qurft. ar.au- 
mtt. t. & fo )■ Emtr. i Rosb. in prtitff. jniic , 
tit.t.u 13. Hermi, prd3.tbftlt.io. tbf.4, 

3«m Me OSacbi/ Qbefnlidlc §rag obet 4* 
Stleeruns oniutegen. Smtric. i Sttb. tit. 2. 
num.14.in prdB.tivil.Gdil.hb s.itptc.pubL 
tep. n.n. ii. Biitmb. qudftitn. 7. ftl. *t. 

Non nifi mero gaudens Imperio, 23 t» ^ | 
pfieid.xBtrfcbrribunjen/ obligationes juratas, 

&: Eiogiadenou vindicandocarccrc, S delin- 
quentibus ( qui fcilicet cx admifTo facinore, 
vel in corpore aut viti puniri poruifTent) fu- - 
mere poteff. Biitmb. qutjhen. 7. ftl. *t. 

23 nb fiiimeti Me iltelfcbe Vafalli, Mt 4« 
cullodiam 8c inquifitionem , exbannitiona 
hominum facinorofum , &c. cognitionem 
decriminibus, Sic. 3 bnen wifetf bcrmefntnfl 
nicbt jumeffen/ tt ree re tann «ubet|l fierge* 
bratbr ®ann mereol et nn eillcben £>rtm 
fm SXelcb / mft ter fjeben JDbrmftii eilfo 6c« 
fdwffen Ifl/ tai beremen Jperrfdjaffr cogni- 
tio caufarum criminalium , ter antem aber 
tfe blojfc Execution tep febreerid jufUntfg 
fff. 3etoeSj bejreijfr tat reore (JpocbjctUbi) 
nad) gentefncn fXeebren/ bewrab fn Mfen 
f anten/ fecundum morem Regionis , snt fn 
'ieutfeberSpraaetl/ totum merum, & mag- 
ua etiam «pane mixtum Imperium: ut do- 

•et 
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cet Mertatur Schneidvein. ptrt. i. <ji ujf. i. 
num. It. iu tfir. ftudtl. Rcdecque Bologn, 
port Dodcorcs.m [.Imperium ff.dtjnrtsd.ri. 14. 
& ftq. fcribit : Quando juftitia adminiftratur 
fupcr pcriccutionibus criminalibus, quod 
tunc jurisdidlio iit merum Imperium , Id 
quod confirmatur & hoc Argumento: Eo, 
quod merum Imperium fit quid totum &in- 
tcgralc, cujus pars eft criminalis jurisdidlio. 
Unde propter partem illam, totum ipfum c- 
jusdem naturi cum parte cenlctur. l.j.S. in- 
ttrtum. ff. de ttquir. peff. &l.lecui. cum /ii 
net.ffeed. Id quod infeudis quoque obfer- 
vandum cflc, ollcndit Bl. i u ctp. 1, $. cum euim 
cui. j. de centene, mt. Dem. & fid. num.i. Cum 
&JC.ipfe, merum Imperium non aliter de- 
finiat, quam quod fit jus gladii, & poteflas a- 
nimadvertendi in facinorofos. Quod jus, 
de jure non capitalem tantum animadverfio- 
nem , icd omnem omnino graviorem cejcr- 
citioncm, & omnesaBart. defignatos meri 
Imperii gradus, comprehendere vulgi puta- 
tur. I. fi quid erit de ejfic. Precenf Quibus fub- 
Icribit Zafi tnftpe d. I. Imperium, mterptett- 
nenc num. e.&j, & num. 7. & I. ubi docet : 
merum imperium efle poteftatcm (anguinis 
S' vindidlx publiex , vel junsdidlioncm gla- 
dio inrtrudlam ; qua ad publicam utilitatem , 
in iacinorofos animadvertitur. Urfub gladii 
potclbtc, poteflas perna: corporalis intclli- 
gatur , qux poteflas in pcenis corporalibus 
confiflit : puta in pernis moirie naturalis, vel 
civilis infligendis, in exilium aliquem agendo, 
in damnando in metalla, deportando, igni & 
aqua interdicendo, &ut perna: etiam pecu- 
niarii includantur, qux propter crimina im- 
ponuntur, ubi nuhlicx utilitatis interefl, ut 
pimiantur. I denique tenet Cafp. Valafe. 
ifod. numer. 1/7. & 1. feqq ut & Seb. Sapia, 
docet, omnem caufam criminalem, meri Im- 
perii efle. num 17. 

' 4 1 Eteumejusdem fit abfolvere, cujusefl 

condemnare : idcirco ablblutio quoque eo- 
rum qui propter crimina accudimur, aut capti 
lunt ; ©egnoMgung I ad neminem 

alium pertinent, quam ad Dominum Imperii 
meri : Iu fentie Bologn. num. 14-1 Ctccitlup. 
num. )e. VtltJ e. num. (4. & Ungenti, num.tj. 
Bidcmk.fupr. dici. qutfiten. y.fel.te. quia con- 
trariorum efl eadem ratio, per Vulg. 

44 Ad eum porro, qui habee merum Im- 
perium, pertinent etiam Confilcationes bo- 
norum, pernx , muldlx , Se omnes reditus 
caularum criminalium : eum fint fruftus ju- 
riccfidtionis. Btri- & tlii Dd. ce m. ini. ule. ff. 
Cei tnttr. Ite ei. de S Geerg. in reti, cum me- 
re mixte, num. S. Qui enim jurisiiidtionem a- 
liquamjiiAcquxfitam habet, reditus itidem 
frudtusque inde provenientes, fiios facit: ita 
ut jurisdi&ionem fcqui dicantur, trg. I s. C. 
dtmed.mulcl.Hiertnjm.» Ment. trtd. definii. 
rtxund.etf.il. num. 7, Uenecb. temed. reti- 



nend.j. n.fli. £a fiingtgfti fie blt 33 itf ffltn 
Ut ipemlicben SKeefctftrrtgung/ vnb anb<r< 
»a« auftlt Seriei» ge&er/ ftlb« jurrogen 

Idjuictj. Suti. cenf. Sj.num. p. (r te, hi. 1. 

Ad merum quoque Imperium, quod 4 } 
territorii jure competit Principi, etiam bona 
veniunt monentium fine herede. Bertttnd. 
cenf. ni. num. ip. lii.j. Itcebin.fupr. d. lec . 
Hic. Beeriut. decif.je. num. 14. Knitben. 1. de 
reflit. ptQ. ctp. 1. num. ter &c. Dtn. Mel- 
Itrutehi.ftmejl. 4. ctp nam. le. 

£<m aUtm nacb erfcbeint/ bafibft ftrw J,e 
®?. ©rnffen/ (n .Rraffr du^rMngmi Reler- 
vat</®tn>a|t/ Oitdbt p!ib®iadx(;ab<n/ olit 
malcficiftbe 9>er|imen jufafitn / cmjujle&en/ 
ju&eoiobren' btreefcten/ torquiren/ condem- 
nirrnwiOabfolviretijijldffrn. 2(u<6 iu (iruffcn 
onfebtn/ amittbl an / obtr an ©ut/ 
rt>(c c« Mc Otcdjr »:ib Ctc 33mbfidnb< tine» je* 
ben criminis trfbrbrrn obererlriben. 3Jr«r 
Sdrfll. ©n. fa;nbr barju #on tcrfelbm £)brig> 
frirmegen/aOe confifcationcs mfldnblg: vnb 
(n gtmetn «Ut wib /<t>< ju ber Jofcen Obrujfeir/ 
peromnes gradus ge() orlge jura, CJuijmigen 

9Uebt»nb gereebtigfriren. OTelebem {ugleM/ 
fcer ®taalv tlr 'Petnlicte {elbo • ©trajf/ (n t(n 
©tlt« Strdjf iinxtttitnbtn / obet Me gtraff 
nad) gcltgtnbclt tine» jtben maleficii jufcbdrpf 
ftn obtr sumiltcm/ tt/e fann iu ©nabtn gat 
natblaiTm onb luftbtncfcn/ cfmt QJiirrtl an* 
(angr rnb nacfifolgn. Per et.qut decent Btrt. 
&Dd.inl. etfi fer enet. Ced. de mftm. Mjn- 
fing. tene. 4 elf.1t. 

33nb(alftntv(r/ deAftibus, qux cx Su- 47 
perioritatis jure meroque Imperio profluunt, 

ttxftldufflger |u (aiiblm: ture fonfltn mol gt< 
ficfltn mflbti U rrmrttgtn nnncrfcpn : meti 
mftefiirn merradtdmaS rincrObrtgfelr juffc* 
f>tt/ vnbftlbfgc jugrbfrtcn txtfrfrten/ obet fon- 
flen/ ali rfn Obrigfauuljjnbien / bemdcbitt 
g tl/ autb aufl bijln tefitnflurftn vorjunrm* 
men «>nb tnd QBtrcf juftiitH / btr Jj)crt W. 
©raffbereAifgt. ®a <4 allrin frllitgtn juribus, 
rotldx t’ 0 n ©Mtn K. nominarim mtf btm Ite 
fxn gtllfjen/ »nb bar»on in feptimaquxftione 
auffiifcriidj gtjianCtlt mttbtn folle/ femen ab* 
lruebgebc$renr6ut. “ 

Cum altum fculummum Imperium, ac ^ j 
omnimoda Sc fuprema jurisdifiio.latiffime fe- 
le extendat : ita, ut non tam criminalium , 
quam Sc civilium caufarum cognitionem ha- 
bere ccnfcatur. Pertextum expreffum, in eir. 
d. ptee C enfltntit in nfii. feudet. $. net K«* 
mtnerum. tii : in junidiBtene, tim in Ctufis 
cnminthbui, qutm ctnfit pecunittiu. Atque 
cx (ementia Vultcji, in trtH. d.jnrifprnd. Re- 
ni tn. Suprema jurtsdidlio, redte jus ftatuendi 
aliquid de negotio vel criminali vel civili: aut, 
ut Cjexddxus vult, dtfp. d. inritd. tb. 1. dtfp. 
rei. 1. dc quiicune^ue re cognolccndi Sc ju- 
dicandi poteflas dicatur: ficut& Vv eiciube- 
cius in fttdlit. eo intuitu , jurisdidtionem 
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generice fumptam publieem de caufis 'co- 
gnoleendi poeeftaicm definit." Indcnon fo- 
lum Regalia tim majora, quam minora nec 
folum ea, quz in t. mire, quu fint ttgdl. i» ■- 
fibi fcudtr .funt cxprclTa : fed ic juris diSio- 
nalia, merum Se mistum Imperium (quz ha- 
dicexufu recepto pro Regalibus habentur) 
Superioritatis jure. Principes in Tuis territo- 
riis fibi vendicant: ptfi mnltti i fi dUtgdtct, 
Tbimji HicbdiLitfput. i jutiii. tbtf. t,!. Nifi 
per difertam & fpecialcm conceffionem, ge- 
nerali derogetur Superioritatis juri. Cuicira, 
Cdf. 5. i.jnr. itrrit. asm. iif.& mullis fiqq. 
gndjtio Ul. 

KeiAl > ©reur / baroon <n ge< 
J^ennseTtrqer QuzRion ju&onblrn « 
iWirbr felbige genunt / toelAe a Ce- 
lare, ex placatis Imperii & Statuum volunta- 
te atque confcnfu,|u GBcfurbcrung/ -Oanb^a. 
bung tmb Dierrung btji allgermInenOluiseng/ 
necelfitatepoflulantc,& ob publicam utilita- 
tem , pacem & tranquillitltem, in Imperio 
conlcrvandam, brn grmetnen ©rinten/ mif 
bifer befAatbcnfieit indicite ober uufferlege 
nurbi ; bap fie folAe ©reur »oit jfiren 21nber< 
epoucn coiligiren uber einforbern/ fblgenbrg 
«n geteiffe £>rt ober f ege. ©edet «trfAaffen •• 
botb bber blc in matricula Imperii jebem dc- 
‘ fignirie ©umm/ n(At< nlAr exigirem ober 
ili jpren efgncn nugen venvenben foUen. 
fteiAS , 2 IbfAlb. d« Anni 1/47. Spira. Annui. 
Auguftd. t 7 - Rdttfpon. tj. AugufU. Caii. t.tb- 
firv. ij,Hrint. Mtitb. Vthmt. in ptdB- tb- 
fetv. Tttb. ©AagUltg b.&tft ctlhadgtuttd- 
lii, &c. Ita, utindiftio hujusmodi generalis 
Collv&z, non a Satibus vigore Regalium , 
Subditis luis jure proprio imponatur; fed 
fubcollc< 5 lio illa, magis m modum exacutio- 
nis veniat. ItdB. Ruitug. ctnt.4-tbf.2p Ptft 
Sixtin it Rtgdlib. It b. a. tdp. 14. nnm.ji. Sic- 
que inter hanc &: Provincialem Colieflam, 
de qua in fubfequcmisagetur quzflionis re- 
folutione : non modo, quoad Aufloritatem, 
fed etiam quoad effectum , diferepantia fit 
band exigua. Ctfp. Kltcltt, iifp. it centnb.ti- 
filetnf iifpnl. injirtd. I h. I. 

jo £)a« nun folAe OietA< . ©eeur; b(« 
periit ISI. ©raffen |n B. non blfen i efjentn- 
ren Snberrjonen/ in felnenweg ( oleron an- 
betn ber 3 B- ©rajffAaffx B. ^inbtrfdflen ) 
(injuforbern ftabemm&Ae uup fcl.jcnben ra- 
tionibus eraebree onb gefAIoffen Derben. 
®wn eiflliA lf( notori tmb tndnfgliA fm 
OteiAbefanbe/bafi bie Sroje 2 belidic iXireer. 
1'cbjfff fm fanb tu S. von vnberbencflrAen 
Supren / burefc mol peruebrudtee Privilegien 
ober $tet)befrenrfoD0l furfiA/alb jpre 3 n» 
berefoonen / aCer ©Asgung tmb bcrgletcfcen 
©efcbraeiben/ fonberlicben uber non btntn 
Collegis, tuelcbe a Statibus Imperii, Czfarez 
Majcllati tugeben verniDIge toerben/ uOer* 
bingl eximio onbbe fremet fepn/quodBidemb. 



ex ReccIT. Imp, quim pluribus approbat, 4, 

1*. ». 1. 6 u It. 2 Jnb esure bie Sretje SXtieer» 
febaffe fo n»l im 6e6todbif(fctn / uli autb 
Srdncflfeben onb tmbiX[Kinldnbifei)enJtr«lf/ 
nifbl in partem Imperii onerum vocio : bann 
(Ieebenber 3 )rfutt»tn/Sc ei fingulari Privile- 
gio, niebrvnbct Me Status Imperii bifer idt 
gciogen/bumfe gebachee 2beliefce OilnerfdMjft/' 
bergemeinen SXelefci,©efdw*erben geubrigef 
feijn mige. ABd Btanfiriinf in fil pdrt. t. 
pdg. ji. iOuruenb es mif ber OtiercrfAaffr/fWl, 

Ae nfAe iu ben OieiA» 'iigtn erforbere/ »n» 
in folAc 9 teiA«- 6 eeur benriUige/ »11 ein an. 
bere befAaffen&tft ' bann mie anbern bep£. 
fWm 9 ieiAd>©fdnbcn (aben ebue/ ntflAtn 
jjjtgemiifer anfAlagaufferlege. ®er 23 rfaA 
auAbipanbero/»onJ(aif. SBIajefldi/ in obii. 
genbenSKeiAfndfen/ fte bie SKmerfAaffr/rmb 
ein mieleibenliAe Jpul jfi o(jn cmigen gcoijfeit 
anfAlag/fa(l aQmcgcn erfuAetvorben. M 

quop Imperii paifim inculcant RecefTus, ptd. 
fn tim tttb ber 9 ieiA«e 2 lbfAib/ it tuwt /;«#. 
b. 9 Ufr ober ber/ te. 

'JtimgeburrmrmitgbcrKfAfen/ancn js 
(obliAcn ianbetf .gurffen/ »nb Cbrtgfeieen/ 
boi fie bfegefrc»icn ‘Perfomn/ (nfonba&cil Pie 
vom 3 bel / be» j^ren grerbeleen tmrtrrucfe 
»nb «ngelrreti .fAueen »nb vcrbleiben loffen. 

Prouurdiit Ctptl. in rtdit. ic lmptr.mtl.it- 
lig-i. Ntbilitdtuttidmcdnfi mim.jp. Omnes 
boni, inquit Cicero, ptt Stftta, femper nobi- 
bilitati favemus : & quia utile eit Rciqublicz, 
nobiles elfc homines, dignos majoribus fuis ; 

Si quia valere debet apud nos, fenei clarorum 
hominum, dcRrpubl. meritorum, mcmoria > 
etiam mortuorum. 

©ofAeinet jum anbern/ baS bife< aM 
in gegenaer rigem calu be(?o mefir flare (ab/ 
reeil »on Wlen' 3atren/ #nb «rie i»ir beri AeeC 
everben / ante Annum 1550. »on ben ^)erm 
©raffen bifer DielAa < ©reur (alb/ nlematn 
feln anforberung gefAe^en : fonbern felbigr - 
luror jebcrieie/»nb fo offe idbliAe Oilrrerfthaffe 
rorangebeurer maffen ein miiieibenbe {lAlff 
beoiiliger folAe allmeg »on ben Snbenfionm 
iu V. burA bie 2 lbellAe Valatlos clngeiogcn/ 
onb nebenjfircr angebur/ in bie gemefne SJile. 
eeriniA bep 3 )lerrbell( am 6. SBalb elnge. 
febirrer/ auA barumb quittire norben. Certi 
vero juris cfl, quod (olutiones Colleciarua 
inducant quali pofTeflioncm, & przfcriptio- 
ncm.r/xf. m c.qutuldtntxtr. it tltB. Sarra 
ttuf.Jtd. ptt totum. vtU i.imip. tttiitnt tn- 
tttvtrfd &c. Et in materia CoUcclarum, 
cilc confuctudinem maximi momenti, rclpona. 
dit inter modernos pofl^lios Peregr. ctufi 
111. num. II. ttL 1. Brrttz.%.. ctufiL lifit. /7. 
uumtr. 11. Fldm. id tab. ctufil. 1. numtt . r t. 
pdtt.i.lidn. Pii. Suti, cnfil. ilp. numir. r/. 
Nirei. Rtufiur. t mf 1. num. 4 r.&st. lib. r. Et 
eam uti Reginam attendendam, laudat Pctr. 
Anton. dcPctr. tuB.it putfi. Pnutip. tt- 
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peitet. tam in indiccndis.quam 
non exigendis. Butfu. conf. ist. nam. m fetf. 
quodque gr a filer Mjafing. rtfp. i.num a*. & 
Mi Aliquot feqq. decui, ia. ®aimcn&<ro 
Mird) CjfcS (ange berfommen/ bte loblicbc tXir. 
eerfd)n|fr/ obglild) bat ®orff V. ittcfaf imine- 
diaic tmbir ba< iXtltb gtborfg/ eto |'oId!t@(- 
* ' tee&rfgfdl erlongf jutiabdi crodltci reetbeit 
mUtti vigore beren Cie JJifcbr Osdtfct €«ur 
fn Me Otliurirudltn gtbong / vite Km xDf. 
■ 4 ©rdjfifdun territorio ju funer angetur / In 
femen reeg iu gurem f ommen fofle. Potefl e- 

nimquu.in alterius territorio Ipeciatim ac- 
quirere jus collcctandi, in prxdio, villa, pago, 
Bonaque illa, Ii pofucrit in xflimum vel cata- 
ftrum, tunc ex Ipcciali conventione, Privile- 
gio, aut przlcriptione, non territorii jure, ad 
ipfumfpcfiare cenfemur Collcftx. Khitben. 
dejur. fapnurit.CAp.}. num. )\o. & feqq. 

" 23nb obreol <ln Aftus eiriufc furgongen/ 
obtrber.ubradjnwrt-ai mWu bjfj Mr JTjerw 
£W.@ra(fen einmal ireev fohbeOWdbtdSuu* 
ren ju V. ren ceu jjnttribmien ba|Vtb|i em- 
gejogen: fo 1(1 bocb f«i*ij berlcbm maffen/ 
mlt gtnj.iltfiaiigcni (Jrnff / vnb CAt!:f.ibuMg 
ber35nberr(iaii<ii/ aucbjiiber jjdr gc|di,b<ii/ 
ta Me bamalt KbertCe jbdirti Valalli nodi 
mfnberjdrlg/ vnb fuh Tutela genufen. jn- 
malfenbie AVen/ benber brltuii 9K. ©rdtfi. 
fefcendiiforberung/ mebrertjimbalrt mn |id) 
trlngen Per aViis autem meticuMbs& vio- 
lentos, fubjectio quaeritur minime Petr. defi- 
deicotunnlf. quejl. u.num. e At. & en. &t. (T 

/utm.AJt. 

g 4 Srlntnd; »4rbe Cffed audibarmlfbe» 
flercfi/ weil necb anbere vil rom 3fel- fo In ber 
SR. fflrafffdiaffi/ feftaffti ali voti F.QjV.vnb 
S. Mejunt tbdUurb in®, ©rdffifdur bof>et 
£5bngfnr giicfen llgen baben: nlcbre reflo 
remiger j&r anlog/ In Me CKftrermidlcn Ceg ©, 
QBalbifdun iUlrnfifiK vtramivorren folltn; 
rele foldut jur idtbcranbem QR. ©rdjfifdien 
anfbrberung emgeretncr reorbeir 

23nb redi furo viercr / au§ oberjijilum 
lubeforgm / boji Cie DCitrerfdjafft Mfe anlog t 
neuron alurrnb fj(l bilbito/ nodi fennervon 
benSijiten 33nbcre{ton<n/ elniuforbem (id) 
«nm-iflm modie ' reiitbe bleraul' rnb imn 
faQ Cie JTjetin ®. ©raifentbenm-iiTig auff j(i« 
teranfotberung Mbarten folien/ Mfe (tccbflc 
33nMlllg(dr etfolgcni ba| cie arme ieut |u V. 
Coppdie @ebagung jugeben gemingen reut- 
Cen. Cum tamen non poflit ab aliquo (xpius, 
quam fcmcl exigi Colicfta. Ioah dePlut.iuL 
Indiaiouet. C.de ahuou. & i ritu t. hi lo.Bild. 
in l. erum, num tt.Cod.de txeeut tet juiic. 
tetr. it Vbeld. de ColeO num. a. Cravrrr, 
de enti quit. temp. purt. A S- Meterie finguU- 
titdtit. num. 13 . &con.iA. num. 7 . Rolend. 
i Vid. confil. i.nnm. ei.tol. e. GaiL otf./f. nu. 
j. p. & 10 , Hi. t. qui vehementer iniquum. 
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contra bonam fidem , & Subditis longe gra- 
viflimum cfleaddit, Ii* quis duobus locii col- 
levaretur: ac ejusdem reicollecias diverfis a 
Dominis bis exigi non oportere. Adducens 
interim ita eonllitucntca Reccflus Imperii, 
de Anno 30. & 4 1 . ac probat Bcmh. Gr*. - 
Utr.e. conci, tp. confidiret. /. numer. ult. , 

®orju bamiWi«(unffrefompr/bj|Me 1 
afelftte Vafalli , mir Mm ©ttlop K pub 
®or(f V. mir f eu(en/@ 4 ucrn/ C 9 «fcen/ ©ieu« 
rem ^Infeni ic: belefinee feiin: au| reildume 
nxilunb J?CXI D. R. G. fedlg/ in priina deci- 
dendi ratione fdned pn< mlf bberfdjaffren 
Conlitii, ftblfeffm i|ur/ bg| Dem i<f>ett--Oeirti 
badjus colu clandi nld» / fonbcm nunmrbt 
bem Vafallo foldfed gebubren r|ue. Hb.quod 
Dominus drrcdlus jus coIlcVandi, quod ante 
inveftituram habuit, a fc abdicaverit, it Va- 
fallo cclfcrit. 

3 nb obreol Me JDetm ®. ©t.lffiftfie 5 r 
SX. 56 i/bu 6 n-ocr ( ©teur ) 111 Me (t(un-- 25 rKtf 
begnifcivniduauffCu Oteid)«|*aiiung/ fon> 
bern auif aniiere glnp pejen reoUen : lJ|r inan 
|iit bod> a parte Ccr fundem K. btbimcfen I 
ba| |bld;e Interpretatio batumb nidlrflait bc< 
pneen niog ' tvetl einmal gtimgfoinb barju» 
ilmn/ 6 j| fie jcCcijiie fdnanbere^inl- ait Me/ 
fo famptlitfc im iefecn . fSru(f-bi|anMc £mir 
ipcciHcirr/ cmplmgen. 

Ritionts decidendi. 

ater beiftn alet onangelebem fdnben 5 ® 
refr einmal aitccrfl uldie eraduen/ bann ba| 
bio djenn®. ©rajfen ron bero algrmfiumbt 
2 )iiberibciien 311 V. »nb reddit jumal notb 
6eunget Jagt- In Jtrgjfr b<| Refcrvaet/ pn. 
eet bet SI. ©rdrfifdun fiofun t aubt-Obrlgfiu 
gefejftn/ ble £Xeid-t.e«uren In gtbiirenKr 
Proporg emjuiiefieii reo I bertdlilgr : ?,lfo ftlbt< 
ge mu nidjien/ in bfe Oiiumriidi gtfjbrtg/ fon> 
bernbmcrblc Quotam, bamllbie 2 ) 1 . ©ra(f. 
fdiaffr 111 ber Oitldlt. matricul angelegr/ g<> 
redinee reerben / vnb Cereri fu gue fommtit 
folle. 

®ann tr/hltb ron ber Xtitbi.&teur tf 
( utpotc, quzcltdc Rcfcrvatis Imperaturis) 
nemo cujuscunque fit Status, immunis 1 ile 
ccnfctur: camqucnonobftantc ulla prx feti- 
ptione, pa Vo vel Privilegio, a Subtilis exige- 
re poliunt Principes, :m:que Imperii Status : 

®fe jufeben oui bem Oititbt.abfdilcb tu Dte» 

Otegeilfpurg/ Anno 94 . Et hoc idem arguit 
Rcccfluslmpeiii Aigullanus.de Anno 1549. 
fAg. Ii. fAC. t. His verbis: ®ofi btroree» 
gen em jebe Obrlgf efi modii frabm jbae r jfire 
Sni<rr()oncn @el|flld) vnb Q^lilltb/ |ie 
(epen excn.pl obermdjr exctnpi/ grfrrrtl/ o< 
ber nldir geftmtf/ mir ©itur jubdegem 
botb tiv(irr obtr muret mdir t Dann fo fttt d» 
mr jecen Olirlgfdi geburenbeanlag (idier* 
(Irecfcr 

2Bann nun bfe iSiirniiorten iu V. ra- *° 

, V -' * * ' - 1 d&W* . 
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tvonc btt Rcgiliqi/ jaruqu* territorii' refpe- 
fiu, niitt J?um&tf*t/ fcn&trn OT. 6rdffif*< 
23nrcrtf>oncn aflctMngS ftpnbvnb vtrMtlMn/ 

feic mtjrtrS ia mox fubfcquenti quaftione 
«ngtjjiji tvtrbtn foti ; Vnb rinmal fcln Privi- 
legium , bxcmption OStT $r<9$df IVitCT Mt 
3urrfmf*asunft oMt antcrt 9itt*S • t<« 
ftbtvtretn fur|uf*ii/!«n frabtn : obtr 64 fit 
fetori btrglctdKii nui tjituw ia foldjm 8<5l« 
kn/ filbi gtsfit nl*r frtflcn mo*ft. 2(S fcljt 
(ItraupvnivfMnttiMi*/ bas fol*tr SKntfcl- 
«Stturcn ju jfcrtmqtburtnbtn 2nt(<il/ vilgt. 
badne von V. fi* fo «rcnlg / ais antttt ffli. 
©tjjfi ftbc 3nb«r franm iucnrf*utitn fraMn : 
©onbtrnbaSiu*Me9W*S.6rturtn |a in- 
dicirtn/ ju imperittti vnb tinjubriiigtn/ ttlc* 
manti/ baun 6tn Jjtrm ®. ©rafftni von 6« 
Jtaif. ®air(lir/ vnb b<$ 1 ). 9tci*S »< gm ju> 
pinbij. AII mtidjtt gurfil. ®n. Cjfrlbllm 
brtbCS taS territorii Jus, vnb gladii pottlU- 
tem, Se ita omne Imperium ^aben. Quippe, 
qux expediuntur nobili officio, ad publicam 
tantum utilitatem ; praTcrtim, coercitionem 
perionalcm vel rcxlctn detiderent, pertinent 
untum ad eum, cui merum & mixtum Impe- 
rium competiti. Quodque Collecta, qua: 
in Imperio (ucccflerunt in locum extraordi- 
naria collationis, ad Regalis nomiuis felicif- 
fimam expeditionem ; hodie Regalium 8c 
meri Imperii vigore imponamur, tradit idem 

T CaiL prdd. ai/ & tbf fi. iram. aa. & »J//»q. 
Deciut. tnfil 41 . tum. 41.& tum. tit. «U. 
Wtftmb. (iitf. 4 t.li. !.}.!.& it. Boli, it I. 
fxa/Sar itfdlid. t. 6 . 

Ii SiIk antet/ finnen Mt 33wtrt6onm 
ju V. in ftintn tvtg btfjauvitn / Caji Iit Ut 
Kti*s.©tcuicn/ivil*tn4nibll*M< gemef» 
nt St.irtb bttviflfgi/ btfrtptc vnb aUcin tvaim 
Mt Oilrrtrfcbaffr tbtnmd&iq jutintt Did*S. 
JWlff bnvtgt tvffrbi/ftt oonV.mlitontribuirtn 
Vnb foldjt contribution In 6it Otltfcrtrucb II. 
frtit mJgtn. 3ngtftftcn trfl alfjbann foltbt 
Contributiones in Me £Kltltrmi*m gtfiorlg / 
wann fit von frtijm 2btlf*tn vnb nitmanb 
anbtrn vnberivorffhtn ©uttni obtt Snrtr. 
tfwntn/gtfamblcr iwtttll. Etenim Sucricae 
Nobilitatis Privilegia , tantum ad nobilia & 
libera pradia; nequaquam vero ad ca, qur 
mediate Imperio, 8 i alterius Status tcriitoru- 
li Jurisdiftioni immediate fubjc&a funt, ex- 
tendi debem vel poliunt. Artum, trudit, i 
Da Bidrinb. qutft. 1. tum. 7. Et inde confc- 
quenter, tantummodo de Uberis St immedia- 
te Imperio fubjc&is pradiis, in arcam Circu- 
li cqucllris hi ferri debet contributio, Gylm. 
mSjmpbtrem fupplit. Ttm. t.til. t-ftUipt. 
buctfj rtftrri ptjfunt rmnu , qud difptnt. Da. 
D.Bidemb, ijutft. tf. & 19 . Quemadmodum 
generaliter ot)ne ®ittl btra Siti* VlUtrtVOtf. 
fin fimi/ non alio intellc&u accipi polle dici* 

* tnr, quam fi bona quoque, quorum amaint 



prinSipalitcalitigatur, itidem immediati! 
perio fublint , corumque nomine Impt 
Statumimpetrans extracontrovcrliam repr* ; 
fentet St referat 1 quid djfttit Autrr dtetf Ca. 
mer , que junfld funt tbjtttdhmb. Scltrtdi 
meaa. dttif. j. ttm. 4.&P- Kuding. ceti, a., 
tbfu.&ti. jx 

QSann bann oQcIh ton ftlbfqtn Xbtll» <1 
tbtn ©urem/ mtltbt von «Ure Subftitutioi 
fr q/ vn6 brm £Xf m. SXtlcb of»n« Driitl vi& 

rcrmorfftn / 6afi man bartim In Mt qrrarfne 
ptlmrrrudl comribulrtn fol/ grfjqt rtrrbtn 
Jtiaj. Hoc ipfum etenim fpccilica ilif -rcn., 
na. St proprium- quod ajunt, propriilliqiuav 
cft; iis folummodo bonis conveniens, que 
immediate Imperia fubjcfta lunt, caedue qua-, 
litate St affeflione pccuUari, ab aliis mediari, 
Imperio fubjaccmibus bonis differre putam, 
tur. 3nb «btr tit gtatnnxrrfgt ftficu|iu(( 
ntcbfvngcmllltllt bona ftunb.-prrra.qvarra» | * 
du Kttdtug ctnt.i.tlf.ds- fol-if trelltbiK 
II* (iitraup/ ead attff effr aiigtttu/tn I 
©iiitrii reojntntt 3hmnbontu rali ttr I 
rcrftfaafft anlaagtn nl*« juibum 110*’ n 
ftlbigtr btltgt/ obtr In Mt Ointtriru* < 
tlnjufiurrtn/ ang*alt(n atrftn nn? jtn. ^ - 
Tertio, ifiollMt for.tetlleb nol I n a*t 
juntmmtn/ 6ag tift ie^eiiflucf <(ic vne Oaun 
eat atmtbt ©tf*it*t ett K. eaniir inveftia 
obtr brltfmtr otart/ in vnbde territorio bd, 

® • 0raitf*ajf/ C9. gtialitn rvorten : alio bte 
bafdhfl ivo{imnbeSmmionrn/ jnjlri* mlf 
anttr.i®. ©ruififditn (jlntrrfdlTrn/ Me jtftr. 
jtiiauffgrltgrtangtbiir bn Mtid/S- gtmrm 
junragtn fduilbig gtntfir: vnb bi< (rrgaujtn 
W. ©rajffcfjaffr obllgcnbt Competcng/ boq. 
no* von i$nm vmb ni vas vbtrrraqcn vnb 
gtringm mtrtrii. DIun nurbivou een 0!:*rs. 
gtlrfirrrn communiter tafln gr|*loffen/ tofi 
tm‘3iir|l (fntn i(til frintSfanMS in ftintn 
rv<3 btrgtfiall au^aiiMnlafftn/obtc demepa- 
brirtn fonte / bas barburdJ Mt IxfttiivurMn 
aufftltu*>rlgc33mcri(onm alltln <rrva*ftn/ 

Vnb jtjlduiftt ItJtrStn Ac quamvis Princeps 
verbis ufusfuerit ampbilimis, nunquam tamen 
i.fe eam pottftitcm, caque Jura 3bdiciffe,in 
aliumve traiiffulilTccenlctur, quibus vel Prin- 
cipali Dignitati , Snpcrioritative aliquid vel 
decedit, vel onera communia adgrarantur. 
Arg.trtdaJ Mtiitd. infuit. Bdrif tit. 1 . 4 . 1 . 
gLd.itrnnltftf aum. 47 ■ ctnfintit Surd. 
ntr.i 7 i.ptr tot, nL t. Ptrtgtiu. dtjur. Tifc. 
I.C.dliil. quijutd fifidl. iuj. tum. ft. CrUc- 
RttU Sjmpbttim. fupplu. Cumini Ttm. 1 . 
pdtt.i.tit. j. de t ternum, rtto 1 . ttm.ipd. 
&t.fil.nj. ttlum. t. &t. Maximi enim pro- 
pterei Principi licitum pcriniffiimque non 
cenfetur. Civitates aut Subditos fuos alienare, 
quod lali fcjuuiftione, reliquorum, qm fub 
Principe alienante nianent, onera adgravan- 
tur j St ia totius Rcipublica detrimentum. 
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tum ob Colle&as, tum ob incommoda alia 
hoc vergat. Pr ucbmttm. rra/t. it Rtgdlib.i. 
fi tora pottfitr. tfftU.i.ftl. 417 . tum. tj.& ?t. 
Et nunc inveftitura Fcudi, a Principe Nobili 
faVa.non gaudet immunitate in prxjudicium 
llnivcrlitatis, unquam tertii: & Nobilis con- 
tra jus publicum, nec per Privilegium Prin- 
cipis, nec (ibi, necfuis acquirere pote fl mu- 
neris immunitatem. AEgidiur Tbtmdiui.rr. 
i. CiBtOii ftl jji. nam. if. it. Cr ftqq. &f. 
iil. fit iifiutf. 

Rtfpinjit id ctntrtru. 

*•* CVV 3 !b etfmt foO jurotbrr ntcbf jntn/ ba« 
QJ »>tn bet trfltn ratione dubitandi, scit 

©Kfc/btrtn t«m 3 btl/ fe wol au* ffritt 

a)ntxrt6anmftci)Jrtr«n/»nb bafj fte Mnb«n 
gtmtfntn 0tcl*« »anlagtn btr ©tdnbc btftepl 
«ufjtftitnr- ®ai.n foldjtfrcrfjtiien vigore 
decidendi rationis fecundx, ollttn t>cn brntlt 
bem -0- Otetcb vnmlittlbat tnttnmffcun 
©jitttn juwtfltjtn : »nb gar nttbt aujf ftlblgt 
jiijicbtii ftrni bK tmbtt etm» ©taiibt* cbtr 
8iit(ltn< Mtr ianbr«. Dbiigftii fuubtli* 

gtltgen- ... 

« j 311 « mag aud) bf«anb« dubitandi tatio 
nxnlg fn|i>'u bann ob f*on *®n A. igp». ju 
btr |(tr bi.tr ,K lnvcftitur trtfjdli/ bit aujf 1 556 
trilirfgcn 0011 Otrtn |ii V. (n b(e gtmrfnt 0 iu< 
ttrtrud) contribuit! morbtii finifol/ { mtltbcg 
bo* ven beti 3 R. ©rarftfcfceu iu tm« utrftfcaff, 
(tu A diis Bibctfprodjm ituitbt/ and)/ ba« t« 
confrio Dommo Fcudi befcbetieii/ 110* iiitbt 
btmiftn t|» ; jfbod) ibtrbtii fo(*t Aflusalle 
barmd cncrviti/ nacil man gtlltfccn mufi / imb 
anthm ftlbfl funbibari|liba« blfritfctnflurt/ 
(n btr OR- ©raffftbajf/ / »nb tmbtt ftlbfgtt 
Surfllidx» Obrtgfeii gtltgtn. Qmr intentio 
fundata ejus cenfctur efle efficaci*, ut abfor- 
beat aVus : ctiamfi advertus illam plures & 
antiquiores quis deduxerit. Cum eni m oKcn- 
(um fuerit, fine causd poflideri : etiam effe- 
fkus , ipCa nimirum poueflio, hoc in cafu nul- 
lius critinomcnti i quia Domino territorii, & 
ad quem illud concelfionibus Imperatoriis 
fpeSare edocetur, jus commune favet; alii 
vero,3&um aliquem SupcrioritJti connexum 
exercenti» jus ipfum refiftit» Kniihen^Ji jur. 
fupitierit. CJp s • num. 104. & multis 
66 ©0 fc4ttc aud) Dic 9Urt<rfd)a(ft I non m- 

fiintcrftitio , cujus initium memori* expers 
cenfctur, btrglcttbtll particulare )U s (colle- 
vandi nimiiumMt Subditos JU V.) tnbtltl 
ffi!. ©tdjfifdim Territorio, ctlangtn f dumi!- 
£)bct ba fit jt (id) tintr ringtrn jtit btfjcljfcn 
tuolten/ mufifttfn titulus hujus poflcifioifls 
htpgtbtadjt IMtbtn : alioquin in tpecic non 
edoVo titulo, nc quidem remedium attenta- 
ti, etiam pendente lite contra territorii Do- 
minum, locum fibi vendicat, Knicbtn. d.loc. 

ntm.w.&fiil- 



gubtrn fcpiibblt ^anrftrnK. obtrbit 6 7 

Rftttrfttafft/ retnlg jttr/ unb ftlifcrro Anno 
jo.mtmakn n quieta pofleflione, bit aula, 
gtn ren btn V, 33nbtrif)*ii<ti ifnjuferbtrn/ 
gttrtftn ©e (jabtn aud) ftlifieto tttlicb rnbtr» 
fdncNicbc mafil M< W. ©tdffifdxn foltfcc 
©ttur ciiigcjogtn. 33ub fdnnrn tit mirttl/ 1 « 
ju (tnbrmgung ffltiirttiut^mtr ©trur / «on 
btn SR. ©rdffiftttn gtbrautbr/ unb jiuar ft> 
ma< fjarirt fcbtlntn/ gar nttbr pr.» violentia 
angtjrgtn tutrbtn/ Quippe fi pritcnJcatcs, 
immunitatem aliquam, non modd illam non 
probarent, fed & pertinaciter Colit Vas fol- 
vere recufarent ; contra illos Domini ternio- 
riorum cxccutivc procedere , bc contumaces 
tam in rebus, qtiiin pcilonis coiillringcrc, 
fruges vel alia in przdiis nata auferre : quin & 
ipfa praedia venJerepofliint. Ctler. it prtitjf. 
txeiut. fdit. ]. tdf. 1 . num. id & ftqq. C ra- 
ve/. conf 111. SptSMln num, <. RtlduJ. ern- 
ftl 7 ». Etfi tum. 1. umfrqq v»/. i. Ptrif. ionf. 
is. primo tjptdu. num. ni. & ftq. iif. v».‘ /. 
Itbjn. Ftridr. Munda it f tui. bbr.i.i.f. in 
p'i. 5. Quoiji tumui. attL it pigutrat. ttp. 

H. num. it. & ftq. i].Crmil:iii, tr.it Ariejf. 
up. 10. num. i. vtifi. An untimptudiur. ^ j 

S)<r rrfadxn/ mag de conluct. dhic, 
ebet alttn Ijcrfommmtn/ in lue fecunda dubi- 
tanji ratione <(ngtfuf)tt / JUglttd) burtb blfi/ 
bajj bit Jrifrrn fflf. ©rafftn iMd).|t(imbi« m 
polfcflioncin h"jus lubcollcViono f emineri/ 
ttlbtmibtn tr lirbf. Hoc enim iu cafu, vel ex 
unico Acluquafi poffcflioncm quxri, inter- 
minis probarunt Mafeard. itpttbtt inul. 

11 I 1 . num. it. Rofenthal. cap. t. (tncluf. 
pi.*um.t. Quin & immunis a Collcdlis vel 
Datiis , (i quis femcl fciat fe deferiptum in 
communi xftitno, de intra decem dies non 
appellet ; intclligitur rcnuncuflc fuo Privile- 
gio, & CollcVis fe lubjecilTe. AngeL i» i i. 

§. fi quii tutor, inpt.ff. qutni. tpptll fit. fub- 
jungens , hoc efle mente tenendum , quia 
pauci feiunt pradticare. Cravrrr. tnfil. jpf. 
num. it. Cotbminn ctnf. n.uum. 171. Cdibe- 
rdn. iteif 91 num.t.&p Vtfq it ftnif.it- 
fil i.f.num. tj..& ftq. Ldnctltt.it Aitlut. 
par t 1. up. d. lutu, ts tum. 4. Cnei, i.ptt- 
ttjf txteut. ptil. 1. up. t. num. I. 

Snb ba« tnbrlid) ju tmgang 3 f)ttt 69 
8 ut(l|. ©n- -Ortin 3R. ©taff C. Oirguung / 
bit 3untfcrn K. mbtrumb ju bifer ©teut g<« 
(angt : tfl fold}t< nie (n btr ftCblTtit Quxition 
auligtfiijjrt tstrbtu |cll/ gltltfcfamb precario 
gtfcbc|)(n- Precatio autem peflidens, adver- 
fus concedentem non prxleribit. (. 17. f, ctm- 
muunpni*ir. L 1. Cti. it fatu. & tqu. Id- 
eoque etiam alias pofliderc non dicitur. 1.6. 
i.t.&i.Lif. %. d. ff.it prtcdtii. 

3 £a«fiir«brirf /ex vicinorum locorum 70 
confuctudmc mlcrirt / fan btreiutjtn nid» 
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fl«tt$afi<nr stlf fonbetKtl) no* nfcfir barge- 
rfion/ 1 Jp aufT btntil/ bcq Mfcr dubitandi ra- 
tione angcmtlbrm 2btll*m ©umm/ Me 
J^rrin 3J7. ©rafftni oltau* gtgtimxirtlgtn 
Jtfjtn/Me fanb«-3ur|III*t JDbrlgfcli (jabm. 
©0 trforbtri and) talis confuetudinis proba- 
tio, Vtl fdwcbrc ©!UCf i. Quod (it generalis. 
2 . Quod immcmorialis. p Quod iit unifor- 
mis. 4. Quod probetur in fpecie , & cum 
qualitate rcquifitaad intentionem a&ori», et- 
iamfi cllct notoria. Iie doeet \refemb. confiso, 
uum.s*. 

®(t Mtrbl dubitandi ratio, f*(f!ft ft)(. 
Mtble confulittnbt ^unefem fetbflen : bann/ 
lucti Mc Q3ifd}« SnbrrtfieMn/ e* luflcnusde- 
duVis, mlt fambtbtn $! ©nlfftfdnn £fnbo> 
( 2 f[en/M«Dct 9 R. ©taffftafft gtbilrenb* 2 n- 
lag /pro rato mlitragtn mufltn ; ala (enbtn (ie 
ex zquitatis hae urgentitliml ratione, (tt (t(. 
ntn oegron 6 er sXmtrfdjajft jujlcitbbclcgt 
tttrbtli. 

t«|TI(*<n jrree nfdii/ bafiM<3M(*< 
71 Vafalhau*miibar©Knrbcltfeiiei/ bann fol* 
*<6 garni*tw>n btn 9tt(*«.oMr 4anM<« 
©teuttn/ qux Imperii vi imponuntur, & Rc- 
gal nus accenfcntur : fonbrrn aljtin »011 btn gr< 
«ffftn/ jtMrjtft von altera ftbulMgtn Tributis, 
|ubtrf(e{)<ii.'gt|Ialifamtlnec( fibenben Qux- 
ftion deducitt 33nb ber 4tf)tn . QJrlfff ftlb(l( 
tenVafallis bft extraordinariarum Collega- 
rum fid))u rn.Sjfi.jcn/ injungirtobet auffctlegr. 
Ibi : bod) foUtn (te/ bfe arme Jetn bep jftren gt« 
n>of)!ilf*cii ©etfjeii/ ©teuren/ vnb 3>len(Ien 
bleibeu Kiffcn/ »nb fit barubcr nictat tringtn/ 
tc. Publicum enim collcVandi jus, nemini, oi- 
Ti vigore Regalium competere parcit ; Rc- 
galia autem, non in generali conccflione ve- 
niunt, nec ubi alia interpretatio haberi po- 
ted, tranditaccnlcntur./ir jura rulgate. 

! y. 

©eineine ianbt«> ©eeur merbenfelblge 
Co!ledt.c genant/ fo omnibus Subditis Duca- 
tus, bte bura) bafgdiisc ianb in aemtln auff 
Jtberman/ vigore Regalium gefctlagen / ju- 
rrq; proprio a Principibus, feu territoriorum 
Dominis indicit! tetrben. Mjnfing. itui. 7. 
cenfil. 6 * num. ea. Rudmg, cenr.a.otferj. 19 . 
rch'nr in prad. tifitr. virho. ©emeill/ Jt< 
niemlitb./a/. itu 

Ha peniirationes, ut ob publicam uti- 
74 litatcm & occurrentem nc/cffitamn, potilfi- 
mum comparata- & permiflz lunt ita earum 
ufus nunquam intervertendus, & ad quxdum 
transferendus ; fcd opera mage danda eft , nt 
fi qua ncceditas hujus numeris alicui Reipu- 
blie* obvenerit, omnes inte!liginr,fl (alvi cf- 
fcvelinr, neccditaiiclTc parendum. G ‘ail. hi. 
e.otfise. aprine. lude tine boni ConCliarii 
& Subditi, primi & antecedentis gradus, de- 
bent apud Principes, lacruinas 8c gemitus 
Subditorum parvi pendentes, in T ributo non 
ncccffario ignominiam, Sc in ccnfu confaeica- 
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do , paupertatis publicx te priva» confct 
fioncm deprecari. Qux notanter feribit Bu- 
chanan. ifi. Uifi. Stoi.fol. 17 1 - Et qui non li- 
beram, fcd civilem Principi potedatem con- 
cedunt, eos neque Belli indicendi, neque Tri- 
buti imperandi potedatem Principi facere 
videmus; etd ex Populi confenfu, & publici 
ncceditate urgente : poft multos, quos alle- 
gat Petr. Hcigius , pari. I. quefi. 1». nam. t. 
Unde in conventibus provincialibus, auff 
6 cn 4 anbf<Ig(n/ blande benigneque traflatur 
cum Statibus & Subditis, ut CollcVas certo 
interditio pendant. Gail.de Arrrfi. Imptr. 
eap. i», mu*. 17. 4' 

Ergo Collr fta Provincialis ( Janbfltur) ’ 
vocitatur, qux non nude in lignum fubjecbo- ~ * 
nis.Sc viabfoiutx Supcrioritatis; (cd pro 
frudibus & emolumentis jurisdictionis: I- 
tem, pro curis & laboribus, nec non ob rr- 
compcnfitioucin Expcnfarum , qius Domf- 
ni facere & pati debent, pro pace & quiete te- 
nendi inter Subditos, pro fua Dignitate fer- 
vanda,pro Salariis Olhcialiu ad juditiaadmi- 
«iftrandam, exigitur; prout fetd loquitur Sia 
mou de Prztis. Ut. f. mfil. 101. r.umrr. 1. Ni - 
eil. Enrb.jnmir. Iit. 1. cmf. 1». num. 2t. 

©a< nun M« SlnMrijjontn ju V. an M« 
nen ©ItUItll Dub extraordinariis contribu- la- 
tionibus, otiti)! »onbm. 3 I{.@r<lfj''f 4 en lanN 
©iJnMn/ in gtmcfnm iaiiMa-^cim berwl. 

|ij( oirbtn/ ilniocMr* frtp/oMrfotb fetibt 
MflCUrungaUtinvailbm Nobilibus Vafallis, 

& bujus fundi particularibus ncrclTiratibus 
hoc exigentibus, furgrnonimtii ocrten mdqt: 
tm niAialcin/ tmtd) tnlicfct bn; ndtf) liror- 
qtftntcr Quidion movini/ mb amt) aUM» 
raf! iribttlcgit dubitandi rationes, fonbrrniu- 
gleitb banntnfitro gtftfclofftti retrbtn ; Quia 
Subditi Vafallorum, non funt Subditi Domi- 
ni luperioris : juxta Regulam, homo hominis 
mei, non cd meus homo, gl.inl. Madtfiimt. 

S d. ntb.figntf. Batt. in I fi quit i literis. 5 . 
ptn. d Ut. agne fi. Fendifia , in tap. 1 . $. illud, 
dtprebib.fiud. al. per Fred. Sicut nec Valallua 
Vafalli mei, meus Vafallus ; item , nec Baro- 
nis Regis homines. Regis homines ede di- 
cuntur. Secundum Cagnel. & Det. » l. ctufihi • 

5 . filii me 1 fi. de Reg. jur. 

QBannbannalMn Me Subditi CollcVis 
gravin letrbtn (eniitn ; Cefp. ICIteke, difp. de 77 
CelleS. ib. if. & pefi mulier, quos t ecenfet 
SurduitConfiiss. uum. ij. ©0 UUtb flr 3 ffie 
3 nnoobn!r(/ tem ftficn.Oarn i», ©rajfoi 
juli.nl*! snbtrifiun : JUt mufj nun fbfgenA 
bap 3 pre Siirfil. ©n. fit autf) mlt blftr i anb- 
6 f!urnl(t)i bcfdicct^rcn mJ/jm. Si enim per- 
fonz non funt fubditz Cculitori , Collefia- 
rum fanc impalitio locum habere nequir, fi. 
eundum Andr. Gail. e. olfire.se. num. ij . & 
feqq. Ktcuina, quia CollcVarum impolitioms 
caufa, lubjcVio cd : ea fane ccdante , etiam 
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Consilium 

etiam effe ftus,hoc eft Colle&arum impofitio 
ceUabit, locumq; tueri potent nullatenus. 

7* 3tt mafTtn bann (Bw anbtr/ pnb iu mt&< 
m btftdirtgung btjjtn/ )u rt*t wtft&tn/ 6«jj 
tk it&tn-Qtrm j&rtt tejm<ttuf ;8nbm&»» 
wn/ in ftlntnwtq m(t©ttut obtr ©*agung 

5 (lab(n »nb btf*®t&ttn f«B<n. Secundum 
acobin. in tradi. homagiorum num. et. & 
ui fpecie, noftrisque ut videtur in terminis, 
ChaiTanx ceufuet. Burgund. rnbr. i. i- 4 . rerf. 
en beulte luflue , fer tet. dccidic , in hic ver- 
ba : Domini Si Barones de Uchono , terram 
de Marney, in fcudum conceflerunt nobili 
Domino Bart. de Hedua ; refervati tamen li- 
bi alta juftitia, & Superioritate. Et petunt 
Domini de Uchono talliare homines didtz 
terra: de Marney, qui funt libi Subjedti in al- 
ti juftitia. Et hoc pro novi malitia Domini. 
Quiritor an poflint ? & mihi dicendum vi- 
detur, quod non. Non enim ( inquit Chaf- 
fanxus ) futficir, qubd fint Subjeci in alta ju- 
ftitia, fcd requiritur, qubd fint eorum homi- 
nes. Quia ex quo requiritur Aftus cum 
qualitate, fcilicct qtiod fint eorum homines, 
& Subjcdli in alta juftitia : non fufiici: ergo 
qualitatem cllc in efle, nifi Si Adtus adfit. At 
homines Vafalli, Dominorum homines non 
dicuntur, fed funt homines Vafalli; 8t Vafal- 
lus ratione feudi, tenetur prxftare Domino 
lervitia. Haftenus ChalTanxus. 

Rsticrus decidendi. 

79 ©tfltn jetocfe aOt« #n4ngcf«6«n/ Jatrrn 
uftr barfur/ ba< in btntn cafibus, snb mft btr 
map/ reltMf ^crrniK. Craffcn/ »on jljntn 
pleniffimo jure gtfjerigtu 33iibtr*outn Me 
fanb. ©ttut jiterforbttu bent Jcfctlqf/ in fol* 
tfctn fdUm alltii/ au* btn l\f*tn -Ofnbcr- 
Pffen/ ifjr an-jebuc aujfjelcst tetrbtn mfyt. 
Cum quippe expediti fit juris, qubd jus col- 
leclandi fecundum veriorem Doflorum opi- 
nionem, de Regalibus cxiftat : quam fenten- 
tiam multis textibus , Docforumqne quam 
plurimorum autoritatibus firmat Sixtinus. i. 
it Reget. eep. te. num. 17. Sxpius etiam in 
Camera Imperiali , votando ac decidendo , 
hanc fententiam eifc comprobatam, apparet 
ex iis, qux habentur apud Mcichfncr, decif. 
Canter. Imp. Teas a. lib. 1. decif 6. num. 123. 
J. Qtumvis enim. & num. 40. &Tom.j. decif. 
i.nurn. 1 ;. Gjlmen.rer. judicet. Cerneret. Im- 
per. fit. a. decif. >4. num. 27. &i» Sjmpbor. 
fipplic.Tom.i.pert.e. de. i , rtl.1num.33. 
& rol.4 num. 20.33.42. & rot t.num.e.Or s. 
ScapudRulaud. e.d.ctmmiff. eep. t. num. 1. 
ubi dicit, ita obfervatum cllc in cauli 2lig< 
ftura contra qjfal? Olcwburj. 3 n d<!>«m 
contra ipfalu / & btp ©fdiflln» OTangtn / 
contra alit Q)aurm JU labe». Quibus omni- 
bus pro majori confirmatione accedit ; qubd 
Collcft* carumque perceptio; ccnfeantur 
effc vera Symbola ac Not.r Superioritatis, feu 
fublimioris eminentia. I. nnlil. Cad. de Bptfc. 
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& Cleric. np. j. de ctnfib. Telr. Getrg. de Kr- 
pub. libe. 9. Cdf. 1. num. 11. rer f. Non negetur. 

Si Supcrioritatem importare territetio ra- 
dicatam : indeque conferri a Subjectis ratio- 
ne bonorum, tam allodialium, quam fcuda- 
lium, in rccognitionam Superioritatis, ait 
Kntchen, de territer, jnr. eep. 3. num 310. &c. 
&multitfeqq. itemnum.330. &c. Sjlren.ee n- 
fil 3. num. is. Uende L eonf.62. nem. j.Prncfc 
men.cenf. 27. num. 33. & id nuncuparim et- 
iam feribit Hier, de Monte, definib. cep. 64. 
num. 4. Cbrtfi. Winti.ler. in Sjnepf. de Co UcS. 
ebf. 3. r. Gillrjn. ed eutb. Ques eS. eep. >c. C. 
d. S. S.tcclef. Ad refervataque Principis re- 
ferri, notat Rofcnth, r.cendnf. 74. ac trufli- 
busj annumerari : Principalis jurisdictionis 
Perceptionem Colleftarum, quibus Princi- 
pi ratione onerum fubvenitur; feribit Coe- 
phal. eenf ise. «nuter. 23. in fin. fi b. 1. Unde 
Thomat, dtetUeS. eep. 4. numer. if. definit 
collcdtam, qubd nihil aliud fit, quam frudtus 
jurisduftionls./. a/f. Utdefl. Piflet. quejhrn. 
pi.peg. 1. 

Quofcnfu quoque dicit Sixtinus, d. e. w 
numer. 32. Collcdiam, qux non cft Imperii, 
fed fpccialis , fcu provincialis , Statibus Im- 
perii jure Regalium compctcic : habere c- 
nimBt cxercereeos illud colledlandi jus, vi- 
gore Regalium, St jure quodam proprio. 
Confentit Wehncrus, in pie H. ebferv. rerb. 
iat\bfiif<Utlf.2)2.&feq. Qui idem in rerb. 
@*a;ung. ex Gravctt. approbat, jus colle- 
dtandi non tam jurisdictionis elTc, quam Im- 
perii & Regalium. Adde Wetemundum eb 
Erenbet g. d. fnbfid. fel. 7 1. &c. Ueultum de 
Hemeg. eep. 9. numer. 14. C it. Wefemb. con- 
fit, ift. Quomodo etiam cx Colleftarum 
cxaftionc, locum vd villam folvcntcm Coi- 
IcCfas , cllc de territorio fcu jurisdiftione 
Civitatis, cui folvit; refpondit Aicxand. 
Tone. 4 cenf pq.numer. 4. Tbemet. it silet, de 
CeBeS.tn prine, num. 6. Guttietree.. 3. quefi. 
eiril. is. num. 2. Ac Collcftas non imponi 
nec exigi polfc, nifi a Principe, vigore Supe- 
rioritatis; prxftarionemque btt failb|t<ut/ 
indicare Superioritatem , nihil^uc aliud ef- 
le, quam trudi us fupremx jurisdidkionis , 
evincitparitcr Matth.Stcph. lib. 2. de jurnd. 
pert. 1. eep. 7. n. n. e{ 3 • (r quem plurm. feqq. 

QB.inu tann M( Superioritas, una cum It 
mero & omni Imperio, btn f eftcti» J^erren aujf 
Mftn Oiitcrn 1'OtbtfjaIrtn / vnO Ccn Vafalbs 
au^rucftnliAanqtMnjttnjorbtn/ tofi fit (ti- 
ne netve bcfcbnarirB Nn Qiiircrtfionen tu V. 
aufflcstn follcn. 2116 fdtiben ntrexbadienus 
dcduftis, rsUjualti* aii|Ttr etUtbtnl bei) taor- - 
qtfjtnttr Quxltion cm^cfufirttu decidendi 
rationibus, ni*t anb<r|t f*ll(|fcn ; bann taj 
aUeln btt JDert Wl. ©rajf/ iol*t ftine al^cit» 
(ftumbltcfac SnMtrtbontn / vnb baraujf^btt 
Surill.Sn. jtflt anatbmtcT maj)itn/ alit (jofre 

a» ii s«fl* 
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§urfllf*t CtogM* «ufjtblngf/ m(r fot*«n 

extraordinariis Collegis xnb fanbtS ' 0WU' 

icn/»nbgar nl*tbl« iMIW» Vafalli. beltgen 
fbQtit otxr (dtintn. 

** Etenim, quia impofitio CoIleSarnm , 
fecundum communem Dofiorum opinio- 
nem de Regalib. ell, ideo foti Principi Com- 

d ere dicitur : adeo, ut nec Vafalli, quando 
icnt merum mixtumque Imperium, & o- 
mnimodam jurisdiftionem in loco, fuis ho- 
minibus & Subditis CoIIeSam imponere 
queant. ctp. i. qntfint Ktgtl.lti.J. F. &tii 
Btld nrtri.txir4tidiiurid.uctt dt S.Getrg. 
m Jnt invtflit gltf cum mttt mixttq, Imptrtt. 
num. it. & in gL gei g«i dtm innftui num. ti. 
Scburpff. ctnt. i. ctnf. st »*»• **• Scbneid. 4 . 
Ftud.ptrr. f.n.119. Id^ue longo ftylo exor- 
nat R.udinge rus, ctntrtr . fcnddl. hi i. [. /I. 
per tttxm. Quanto magis ergd Valallis hif- 
cc, qui non omnimodam, fcd baflam faltcm, 
ut loquuntur, jurisdifiionem habent ; Colle- 
garum cxafiioncm ademptam efle, ccnfen- 
- dum ell. __ 

•I Sabttj bann «u* fur M t -Omn OT. 
©raffrn florcf nulititt/ ba»r wit ble Afia mlt 
(i* bringtn/ unb ju tnbtrftbiblidtn malcn/ 
Wclanb.0mir»on bmV. i»nbcrif>i!n«n bt. 
gtfjri : au* fui* ®i ©rdffif* jus, bcp aUcn 

renovationibus inveftiturarum, fub generali 
illi rcfervationcDCT fjt)fltn3urfl(l*Cll £>brfj« 
n, titil renovirt Wlb radicir» WOrbtn. 

® 4 ®<i*tnt bann cnigcgcn tlc tingtfufim 
dubitandi rationes nt*ff wrfangen mngen. 
Xlawi cbttcl Subditus S< Valalli Vafallus, pro 
Subdito & Vafallo Domini nl*l tubalrtn 
tttitfr. ®o fiat bo* fol*« alldnfg |tan/ 
intuitu & quoad ea jura, qur Valallo a Do- 
mino concerta funt: refpedu vero juriuro 
tc jurisdigionit a Domino libi refervatorum. 
Subditi Vafalli, funt lanc 8 £ manent etiam fcu- 
di Domino (ubjcfli. Necabfonum ell, ut 
quisduorwm Dominorum diverio tamen rc- 
(pcftu, fit, 8c efle, portit Subditus, Ertrb id 
Ttpic. fua Itgdl. Itet it tAUqUdm ftu ulpedt- 
rii, eam. td-Gtil d. trrtp. Imp.c. 6. Et 
quod dicitur Valallum Valalli mei, meum 
non elfc Vafallum i verum non e it. Ii Vafal- 
lus mei Vafalli, aut Subditus mei Subditi, 
ejus Vafallus atit Subditus hici it. ratione feu- 
di vel teritorit, cujus rcfpcftu is meus Va- 
fallus, aut mihi Subditus ell. ha in fpecie 
dtdaraturper Guidon. Papx. deufit ji. ». 7. 
fare , n I. Ctnfilu. i-ftein numrr. i. f. d iig. 
jnt.B' a 4 leg. dt AttefSittibai. i Hpmt. f dedt- 
rtrf.&temptr. pufiupntn.&idcni tn / Cleu- 
dixi n. a. ff. qui m ttgntr. por. bdb hi .ia l M. 
f . C. ctmmnn. delrgjt. & fid. trg.tdp. ».j. li- 
Ixd. dt pnb. fetidi, dlitndi. ptr F ttdtric. 

8; 3utaanbtrfol nithr jritn/ roaa ex Ia- 
cobin. de S. Georg. enb Challanato fjfcobcn 
incontrarium aiiftqrfufirtr. Sann footl ben 
Jacobinum btirtfft cnarrirt ftlblgcr (t»ar «It* 
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*tt Dodtorum authoritates, fo ®O0M/ 

Princeps hominibus Vafallorum fuorum nn* 
poncre nequeat Collegam, fed mox addit t • 
ego in quatUione fagi defenfavi hoc debere 
limitari, nifi ageretur de ncceflaria defenfio- 
ne patria ipfius Principis, &c. Przterea, ra- 
tio propter quam Dominis fcu Principibus* 
Subditorum Valalli collcgatio adimitur, ta- 
lis reccnfctur c lacobino: Quia ait.quod licet 
Imperator Subditis fuis portit imponere fo- 
pcrindidium.fublirtcnte Publici neccrtitate: 

Ut. Ctd. itfupttmdiB. Iit. it. tamen Subditi 
Dominis fuit tenentur prxllare indicium, in 
fimilicaufa: certe Imperator a Subditis illo- 
rum Dominorum, non poterit exigere fuper- 
indigum, nc ipli homines duplici onere gra- 
ventur. Ergo hzc ratio, in propofito noftro 
cafu, ubi Valalli cx pago invclliturz addito, 
fuperindigum exigere nequeunt, omninb 
certat. Quibus omnibus addi poflunt ea, 
quz contra hanc ipfam Jacobini opinionem 
affert Thomatus, /. j?l. n.i. 3nlangtnbt beti 
Chaflsnzum, rtbCI felbfqCT de Confuctudini- 
bus liurgundiz : g<|Ialtfamt <r ftfn aifcfnunj/ 
non Legum fcu Doctorum, fcd auctoritate 
cx jurcBurgundico defumpta, robotim. Et 
tandem addit; cogitandum efle, eo, quod ra- 
tione jurisdictionis, pofTit dicere quis, terram 
aliquam efle fttam. Felit, in cnp. extninttd. 
ttUd de jntejur. fdonnt, que dicit Fu. ine. 
pn Ultrum. extridt prtbtnd. (X Artt.in ctn- 
fil [nt. 31. Ftlm. inc.t. dtjurejur . Sic ergb 
potcfl dici, aliquem effe lioininem alicujus j 
vel quis potcfl dicere, quod taiis homo ell 
fuus, cx quo ineo habet jurisd iflionem. Ex 
przdidiis ergo portunt dicere Domini de V- 
chono, quod cx quo habent jurisdiflionem 
altam in homines Dominii de Manicy, quod 
funt fui homines. Et fic ex quo funt fubjcdli 
in alta jullitia, quod poflunt talliari & imponi 
Qu* Chaflanxus verbatim. 

Sutjho V. 

bifer funfficn Quxllion/ba nimb. |$ 
licfaqtfraqi njiirft/cbblt J^triu 3JI. Sraffcn 
bcr 3benli*tn Vafallorum 0i}«r btficurrtt 
migrn > 3(1 votbcrfl (umtrcfm/bad tn ad- 
n>tgin>lf*ciibcnm©ui(rn/ |bfcudalia fcpnb/ 
vnb iclbigtn/ nxl*( ni*r fn ba< Itfjtn qt 6 o> 
n qi bo* m btm i>i|* tn obtr £tf*<n i*cn< 
ddliictu jjtlcgcmtmD auf gtnulbrc Vafailos, 
ron privatis quocunquc titulo gtlangr ober 
foiunun f<»n motfartiv tin 23nbttf*ltb ju< 
ma*tn. Sami ma< fol*c ©liter anbctrfffit/ 
mtrbcii ftlbiqt anbcril m*i gtfjalitn/aU nanit 
fu na* ton jfiren 2tlrcn Poflcllbribus befeffut 
retroi. Per ea, quz multis slluflrat Ioban. 
Bidcmb. qu. ti. & 19 . Ac Ii Nobiles emunt 
bona Railticorum, ea fervitiis & onerib. ma- 
nere obnoxia artirmat Natta, esu/i 41 ». s. it. 
Gravor, ctnf. iri. numer. *. cum & Ecclefia 
emptrix hoc facere teneatur, ctn.fi tubulum. 

"■ 1 * 4 *• 
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II. f» tfi. I. cin. ttibutt. > 1 . qu. t.Suti.iuif. 
461. num. 4. Mtnoch. confi 444. num. aa. hb. 

f. Non enim in przjudicium St pernitiem a- 
liorum, ejusmodi bona paganica ( Q)outin< 
* ©U((t ) Nobiles emere 8c rccognofccre pof- 
lunt. Gtarett. d,conf.ntim.ai, tttf tittium.li- 
teKnicben. t.d.ptS. invefiit. t). num. jii.ubi 
decidit ;qu6d Nobiles comparantes zre bo- 
na paganica feu Rufticorum, eo oneribus 6t 
g fervidis illa iint obnoxia. 

£>b a6er bife ftfjtn/bnbln brm ft&nt- 
©rfiff fpecificim ©uttr / wn Mn QmtiW. 
©raffm/ mrr 9sriib«.obtrfanb«<©(turtn io 
Itgttttrbtn IluSgm; (ff propter Interprotum 
noftrorum circa tunc quxftionem variantes 
opiniones , multi jugasque diffinitionum 8c 
limitationum Dcdalxos anfraftus , gani) 
fdjmt&rju difcemitin. 2)nb fanb rlnmal 
jo4anftf|<nHcfce Argumenta , rationumque 
momenta Mtjjubrfngcm nxlcflf gdmjlfd) ba« 
(In jupropendircn fdjtmtn/ ba< tre Vafalli 
bcetia jfjr cmgebttr / fewel an Ot((d)«<al« 
ianbd < ©rturrn / gebtn / vnb mlrjurrajin 
sg fcbuldtg fetjen. 

Suilli ir/MItb iiftmanb ren »ir 'Jiircfm- 
©(Oir f>tfrtl)tt/ cniuscunque Status liet. Id- 
que vigore Rcccmis Imperii Auguffoni, de 
Anno t 5 qS. pig. it. §. SBftnoI nun. His 
verbis : ©Ii ftntn exempt ofer nitbfexempt, 
gifrnjtt obcrnitfetg<ftfi;ir/imr ©mirjtibtlc» 
glllMC. Ita, qui dcXomitatu quodam, ftfl< 
gcru(fgltd) ojnt ©ttur invefiitutefi : liceta 
lanb • ©ttut liber fit, id tamen nullo modo 
eum ab Imperii oncritas eximir. Ut refpon- 
dit Modcdin. Piflor. in prine, ttnf. 4 . num. f. 
& fiqq. vol. t.V iunnifime /frit it. Gilhun- 
fitt,jnirb.jud.cii.pitt.i.diuritd.cip.t.n. 4 . 

©o 1(1 fiirtf aiiMr/tlltr »erm(mit 
fllte&idgtlt&rimilnjtllfglitfeir 64)lug/ quod 
Princeps, a fuo quoque Vafilloj extraordi- 
nariam Collationem , ab Imperatore 8e Ima 
perii Statibus publice decretam, exigere pof- 
(it. Hirtttuu. pifitr. hb i. que fi-. 4 t. nam.;;. 
& fiq. rerf. proinde & Piflill. id quod ftntit 
«tum Uodefitn. Pifitr. d. confit. ;.nnmtr. e,.& 
fili- Qux fententia maxime hoc argumen- 
to roboratur : cb quod Vafallus Ufufrudlua- 
rio Smilis fit i per ttxt. in tit. l). j. ult. tii: 
Vfuifiullui rori illini id accipientem trinfcit. 
lite. i. feu d. Ufufnibtuarius autcni, indidfi- 
onis, & fuperindiaionis onus fuftincre cogi- 
tur. per texe, i» /■ fi ptndtntet t?. § fi qui 4 . 
f. de ufuftua. I. Quito et ff. do ufu & ufufr. 
leg, I. Sequo fiiptr.dtum. t}. f. do mpenfii tu 
tes douleifiUis. Cujae. Iib. p. obferv. ttp. *. 
9° Tertio, tuurbi nlcbl nitmgtr ron tilrn 
semimcn £Kecbt«-ic6rern gcfcLlofTeii : <jubd 
incaufanccclTitatispubhcZjlln Vafallus eo!, 
lc&itf/ obit mlt fanb» 6nur belegf tuitbcn 
'indgl. lacti- de S. Gtorg.in nili. de Htmtgits 
[I. t. num. 36. Ac quoque Wcfemb. eip. it. 
defiudu. num. il. quatuor cafus confuctudi- 
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nc receptos efTc dicit, in quibus hac in parte, 
Vafallus ad fubfidium teneatur. 2)nb fut# 
ndmbltcb ftmrbf a Domino Pctr. Hcigio,Mr. 
I.qiuft. it. num. 2j. & mult.fcqq. mlf tllm 
anf<{><nli(bm/ cx juris & arquiutis rationi- 
bus petitis argumentis <r(Trirt<n ; ob immi- 
nentem Si liaud provifam extremam ncccfli- 
tatem, Vafallus cum aliis quoque gravari de- 
bere : puta, (i pro defcnfione provinciae fux > 
Dominus opus habeat, non tantum auxilia- 
rio, fed & ftipendiario milite, & non tantum 
Cives ipfi, fcd & VafaJli in aciem prodire co- 
gantur. Vbi onus afficit generaliter totam 
provinciam, & concurrit eadem ratio com- 
munis utilitatis Subditorum. Adeo ut ne 
quidem confuctudine aut przfcriptione, No- 
biles ia hic causale tueri potfur, quo miniis 
etiam pro praedio feudali teneantur ad mune- 
ra patrimonii , urgente publica ncccflitate; 
belli fciiicct, redemuonis perfonae Principis, 
ac Status ejusdem periclitatione. 

Jum cKrbitn/mutbNfi iJRilnung/bad 9 ' 
bmamlifb iiicalunecelTiiitis, ini i cheti Tjerc 
fimin Vafillumtnil ianb « ©tiutin btlegen 
mog : 2lutb banmnfiiro btlldrcfr/ tr<il Mfc 
notgitcangit auffmg / b<rgi|l«li in Kittrat 
fxvorilitll/ uc immunitjs concclL alicui ab 
oneribus & collcdt is ordinariis , folitia & in- 
folidis ; non extendatur ad onera, qux impo- 
nuntur, ratione belli vclaltcrius publice uti- 
litatis, de qua ab initio vcrilimilitcrnon fuit 
cogitatum Per notata Gail. hbr. a. obferv. jj. 
num. it. Rolind. Iib. ]. confit. Io. num. et.& 
feq. & hb. 4 . confit. 4 . n. t a, Htiqiui, qutfi. it. 
num. i». Et Mynling. «nf. 4 - tbftry. 70. 
qui hanc fententiam , Camcralis judicii ufu 
approbatam, St confuctudine totius Gcrma- 
niz receptam clTc tclfatur. 

Quinto, wiii 3tn Siirflli ©n. bir Jpiit 9* 
fflf. ©raff/ j(mc |u»ot fllmal dttgiMurer maf- 
fin/aUt faiib«-Siit|llicbc /Dbrlgbclr nuff bl< 
ftn ©uttttn norb<(oiieti •• »mb ofiictln gurjl 
( per fuperius ad proxime przcedcntcm quz- 
ffioneni adduftj ) vigore Mr fanbtd ftlirjf» 
litbtn /Obrlgftl» jutiili Mr gimifninianbK. 
tftdllinfbii 9 >rrf«mn »nb ©uuttjtmtl ter- 
ritorii, mir ianbid > ©icurm jubiltgm 
mdd)Hg . 2 lfo fcnbt fjltraiifi ganq fcfetln» 

Ikb gtftblofftu tvirbcn / bap aucb bif< ftftni» 
©urttr/ angeftfjtn fx in bim ©i. ©idffifcfjm 
territorio giligin I mil Unbf«.©nur<n bl» 
ligi nxrMnmdgm. 

Rationes Decidendi. 

'tditfi» b<|lo aenlgir fiinbr olr mt(r< 91 
irdbabin inclinirt/ «nbpalun Mr wbilKfctn 
SMIgftir in alltticg dfjnlid) fenn / bad bift 
i<|)tn>©uircr/fooel Mr Dttitbdald fanbK» 
©nur/gigmMm ^>mnSB. ©raffin/ omni 
in cafu gang ,n»cr(ajft gtatfctrt retrbtn fol. 

Im. ®amt te »il iln anbirr bticfcarftnfctii 
(«i/ »nb <ln gro|Tit vnMricbob jalfitin binti 
® jjj 3Jn« 
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xOnbeftfietiett/ fo in diftriftu fcudali trcfinen/ 
amt>baf<lf>e©u(er fcaben/imbbenen ©liittn 
(ft/ fo (jitfcbtrol in diftriiSu fcudali gelegcn/ 
boet 3fi re 3r. ©n. bem -Cttrn W. ©rajfen 
l(<i(ntt)umKlci)i)«Wri 9 /#nb btn Vaiallu per» 
(i^cn. Sann folebe aufi fblaenbcn rationi- 
bus mit t tinen ©tttirtn befegt wetben mdgen ; 
Iteil *erfe&enen {Xecbltne/ quod munera mix- 
ta,five extraordinaria, folis incolis & muni- 
cipalibus, imponi pofTint.grr mulla lura ai- 
ligata i Gail. tbfsa. Ili- a. 

94 ®ann' nun bie Collefiz Imperii, pro 
muneribus extraordinariis communiter g(, 
Jalren iwrbm/ que principaliter perionis, 
contemplatione rerum indicuntur. Qui de 
quzilionc, in utramquepsrtcm difputat pru- 
denter , & pro hac noliri opinione magis 
propugnare videtur Bernhard. Grxvz. hi. a. 

t mia fu. aifmufbatauf frlstn/baf bie 

forenfes, Se per confcquensbis Valalli, qui 
toto genere a Subditis differunt, de bonis in 
ali|no territorio litis, nufef collecti tl ttcrbril 
fdnntn. 

Quamobrem I-ege Imperii, A. 1500. 
Se 1542. difponitur; Subditos ratione Do- 
micilii ede collcftandos, de omnibus eorum 
bonis ubicunque filis, etiam extra territori- 
um colle&antium : bafi «in jtber mete' mejit/ 
bann anbem Ort wib fnbcrba ergeftflen iflt 
ten aHimbem felnen/ 1« Uqtncui reoile/|u< 
geben ftbuibfj feie: tnbbasfefn ©raitb btn 
anbem/ ober bejfetten iCnoetijioiien batnibet 
ftinge/ it. 

9 c EtquoqucaDd.communtrertradirur, 
extraordinariam collationem, quz ab Impe- 
ratore & Statibuslmperii indicitur Orbi Ro- 
mano univerfo ( bie qemelne '?iircfen.6ttur/ 
jum Diomer nnt) ‘Itircfcniug) forcnfcsnon 
in territorio, ubi przdia polTidcnt.led ubi do- 
micilium habent, przftare teneri. Cum non 
polfcllionum duntaxat immobilium, fcd uni- 
vcrli patrimonii onus fit : quam in rem mul- 
tos Auifiores refert Se Ccquitur Adolpk 
Knoblauch. conf.qt nam. 11. Ttm. 4. ctnfil. 
Gemanor. & De. D. Btn- Ftarui. ctp. ). 
ttatl. de Regalib.aam. tu- Pariter iu Rccef- 
fibus Imperii de Aimo 1 542. Noribergx. $. 
!Dle»eflabere(rlfebe. f.tdeAnno 15 44. Spi- 
rat. >. ®amf( obet foidie £>tbnun<|. conftitu- 
tum e(f, ut Contributiones, quz de Turcico 
fiunt bello, quisque in loco domicilii, non ia 
quo pofTeflioncs Client, foivat. Hat auferunt, 
qua tradit Gaddaat ad I. manat, il. nam. ad. 
ff.dtvttb. figntf. S)tro»egen/ *nb meli bfe 
3unefern K fo efft bie tXteecrfebafft Jjaff. 
TOmeiiir ein ©elf-Jpllff (KBCiUgi/ oie (repe 
KeitbSVinm 3 bc|.Se immediate Imperio Sub- 
uin i ber Kmtrftbaffr/ tanquam in loco do- 
micilii , etiam de bonis in alieno territorio 
fitii per Cupra deducia, mft comnbuittn muf* 
ntuifen. ilemnatf? efl ganp bUltcb / ba§ fie 
ron btn Jpetrn s»i. ©rafteei/ bifer lejteib0w(» 
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ttt refpeSu , ftmtt KeldK^ulff (mlb »tu 
bejielllstWeiben. ncidcm in duobus locis bis 
exigatur; quam rationem ponderae Gail. a. 
tkf.I3.anm. f.&tt. 

Et licet hzcCollcOa generalis (fXxUbt> 97 
<Steur j inter munera ordinaria, a nonnullit 
referatur. Tdeman. de Benign.apefpafm. prt- 
drtm. Sjnrag. a, dieifi.vil.j. uam.11.fel.tt3. 
Eaquc ratione, vix ForcnCes onus illas prz- 
ftandiafe polTe excutere, videatur Cafparo 
Klockc, d ifp de antribut. tb.it. Cui opinioni 
propius itidem acccdcre videtur Gail. 1. tbf 
it. Attamen Iunc litem ( quz ut telktur 
Mynfing. clnt. i.tbf at.num. 4. («pilis in C»- 
merl mota fuit, fed CcmpcrindeoCa rcnian- 
fit ) nos in prxfcntiarurn, noftram non facie- 
mus. Interim Nobiles holce Vafallos juvare 
poteli, quod a Gail, d. ha nam. 7. & a C<- 
fparo Klockc, aifin. fupta diS.tbefpromia. 
ciatur; nempe, in dijudicatione ambiguzbu- 
juscontrovcrfut, quid ab uno vel altero poC- 
Cclfum przfcriptumque fit, fi quis expenderas 
non facile a (copo aberraturum. Quid autem 
in przfcntinoflro cafu, longzva confuetudi- 
nc introduiftum,immemorialivc przfcripob- 
nc a Vatillis acquifitum fit, fuomox loco do- 
cebitur intra. 

Secundo, f(| atieb fferScp fn aefcf junenta 9 g 
ffiCft/ quod hodie ex Reccifibus Imperii, ca- 
nus przdi& as Coliccras , ex fuis Cameris Se 
proventibus folvendi, ipfis Principibus Se a- 
liis Statibus Imperii efl remiffum, & fingula- 
riter indultum, ut eas a (iiis Subditis exigere, 

Se Colis iubjcClorum facultatibus impore pof- 
fint Atque inde Collegium Liplicnfc, inter 
Ctnfilia itidijhni Pijhr. enf. f. nam. i. lib. 
a. infert ; quod nifi hoc peculiariter confliro- 
tumclfet. Principes Se alii Imperii Sutus, ad 
carum folutioncm, cx fuis Cameris Se rediti- 
bus tenerentur. Etfani, quodolimnonfo- 
li Subditi Principum Se aliorum Statuum Im- 
perii, Se fuis bonis; fcd ipfimct Principes, a- 
liique Statue, « fuis Cameris Se Proventibus, 
ad colleflas Imperii tenebamur, apparet in- 
primis cx Coullitutiooe de Anno 154.1. J, 
OTjefcbember £&ur-5ur|Ttn/!c. ( ubi nomi- 
narim Se in (pccic, etiam ex ipforum Princi- 
patuum Se Comitatuum reditibus, Collc&a 
folvenda efle dicitur ) & fbQcn m uff 
ode. 

bercwegrn fcfbf<j« bona ferrfffe/ 
fobie Vafalli mebr non ben Privatis trlangt 99 
obet btfommtu ; fonbern roclcfcc jfntn non 
bem jt()tn . ^errn / ale territorii Domino 
conccdirf ffljnbf/ bnb batfur fie jjimt fcada- 
liafcrvitia(ti(l<n mujfen: fbtll foiebe ©Urret/ 
ba fie betiefien-^lett nceb felb(l bifipen tjjef/d 
Collcflis omnibus libera Si exempta triten. 
Etenim , quod Principes Don reneamur ad 
ejusmodi onera fullinenda , juri communi 
etiam confcntaneum eft./. privata. &l. ptn. 
Ged.de exiufat. mau. Ubr. it.Li.Ced. de fani. 

patrim. 
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ptttim. Ubr.n. Lr.&t. ult. c oi. it r rinleg. 
iom. Augufi. lib. toi. E* quibus locis sppjrct, 
Imperatorum przdia privata t ob neccflita- 
tcs etiam publicas , extraordinariis muneri- 
bus non c(Te fubjefta. 2Uf »oIgr (littam / 
>4* foldje 6« Vafallorum ©utttt/ nod) «6» 
ntr raajftn/ al< wamt fle btr fanbtd «Silrfl 
jilb(l fnn fcdt/ aBer 6«ur(rtt) fepen : »<11 fdc> 
ndm&lid) fit n iibt aOtin gt&irttr mafftn/ fer- 
vitia fcudalia Itifltn mujfcn / fonbctn jumal 
blfcS ft()tll / anfdiiijlld) oncrofo emtionis 
contractu, t>cn btm Jptrtn 3R. ©tajftn tt« 
lanjtr. A rgumtnt. ltdiu. d Sixtm. lib. t. it 
ItguLiif. It. tum. I}6. 

io» Tertio, 1(1 fotibttlltti ju K«6» wrftjen/ 
ba</ fo tcil M< fanb.©<tur fxlanjt/ Hi No- 
biles Vafalli (quatenus nempe tales ) jt)rc f C» 

f<n<©utt«/ blcfic mii jfjrtm itib »u»trbftntn 
pflldjtig/ ju»tt|lturtn/ eber Sitttr barton ju. 
9<btn ntdjr ftbulblj. Et ita indtftin&c, nili 
confuctudine aliud receptum Ut, Icnrit Cla- 
rus, u b.fiud <im fi. it nm.t. taf fti qmc» 
qtid. Kmchtn, it rtfl. paci. pdtt. a. ttp. t. 
t.um. 26. Sebtditr ie ftui. ptrt. it.fiU. snu- 
mtr. iij . &ftqq. R tftutbdl. it ftui. ctp.s.ctn- 
cluf.pt. n. t. i. u tcis.&Citbmtu.cinfiL u. 
sjjcw. m, Ac communem c(Tc opinionem , 
quod fcilicct ultra nominata & conlucta fer- 
vitia, nullum extraordinarium onus Vj fallis 
imponi debeat, aut poflit ; fatetur ipfc Heigi- 
us, qutfi. it. num. it. Sc multis prpbat 
Cafp. Klockc. tb. 37. Hzcque opinio ton- 
firmatur evidenti ratione : nam cum Vafal- 
lus ratione fcudi, ad fervitis perfonalia Do- 
mino prxlfonda obligatus fit , ipfe ulterius 
Qolic&is vel aliis oneribus gravari nequit ; 
nciplc duplici onere gravetur» quod legibus 
proh ibitum cft. U uavis. § quid trgo. f. ad /. 
Rbad d.ja&u.l- Titia $. qui invita, /f. de Itg. 
2. l.fin. C de fund.limitropb. cum fimiU Et 
id ufque adeo verum efle dicit Mynling. de- 
cat.is.refponf t.num. 6.&mulr feqq. ut nec 
propter maximam quidem, vel inopinatam 
& infolitam ncccflitatcm , Vafallus, ratione 
fi ve rcfpc&u foudi, Collcdhs folverc tenea- 
tur; eam ob caufam, quia illa immunitas eft 
conccfia Vafallo non gratuito, fcd propter 
incommodum, live in remuncrationcm one- 
roforum fervitiorum pcrfonalium, quae Va- 
fallus Domino ratione feudi praeftarc tene- 
tur. Quam opinionem ibidem Mynfingcrvs 
communem, xquam, & in judicando fcqucn- 
dam efle multis rationibus illuftrat : camque 
non tam latd * qnam eleganter defendit Mo- 
dcfhn Piftor. cenfil. p. incipi 0 Ol(b< Srdfjtn. 
UUM* 4?‘&mult. feqq. val. 2. 
ioa Accedit quarto, quod imponatur Col- 
Jefta Subditis tantum; hoceft. Civibus & In- 
colis, ratione bonorum , qux in territorio 
Domini portident. l.t. Ce d. de maner, patri- 
ma*. ibi : pia mada fart unarum il . re/cripta. 6. 
%. fin.f ii munetu & bamar. Usu. Scbnrpf. 






«»< . i. c ciifit. 44. uum. it. et», tifi t. numtr. * 

13. Mjnfng.cmt. f.tbfi tt. Ttfftur. itdfi Ft - 
itm.S7.num t. & p. riebtri. yti t. ttnfil. 

134. u. 4. Subditus autem, cum proprie tt 
vere quis dicaturrarione domicilii: L to.fi. 
ti municip. tum [imil. Sdttt. ctnft. 4. r.um. 1 
Hn0cb.ctnfil.tp2.uum. /. C tchtrtn. ttnfiL 
p. num. it, suri, ctufil. fif. num. tt. Fm.lt- 
btu. Ancbtrtn. 1. qutfi ftm. 1 i.uum. it. GtsL 
2. tbfips. num. 2. Citer, nta. txteut. ptrt. 2. * 

ctp. i.numm 22.Sc ita quotidid obfervariia 
Camera, telbatur Rofcnthal. t. f. concl.it. 
fub Ut. m. 2 U 1 1(1 (Icrauf juin ferirm I bap Mc 
Vs falli, quatenus tales, #itb Btltbt nid» ju» 

mal Subditi fipnbb' wn b<n tonb.©m»en 
b<frtp« ftptn. 

Sunt enim ejuamodi Colle&x (bftianN ‘Ut 
©(«tirtn ) partim perfonalia, 6 c partim rca- 
lia, Sc fic mixta munera: quzperlbnisprin- 
cipaUtcrpropterres Sc poflefliones , indicun- 
tur. Et quz non habent certam fcu determi- 
natam przftationcm, fed de voluntate (upe- 
rioris, obnccclfitatem fupervenientem, vari- 
antur: Sc ideo munera extraordinaria vulgi 
appellamur. Gtil. lib. 2. tbf. st.num.p.&it. 
Proindequc Vafallis, tanquam forenfibns Sc 
non Subditis, imponi nequeunt : Gttl. i. Itt. 
num. 13. ctfi polfideant mobilia vel immobi- 
lia, inloroubi Collefta imponitur. L rtferi- 
prt, 5 .fin. I. prtttrta. j. ftrrhutnurum f. it 
muntrib. I. Ubtrtit 17. i- /itu. 13. fi di Uuui. 
cip.Lciim ntt. C. it inctl. Tum, quia Colle- 
fta imponitur ratione jurisdidionisin perfo- 
nam, quz principaliter ratione rerum obliga- 
ta eft, competentis: a cius vero jurisdidrio- 
nis non poteft in forenfem & non Subditum 
exerceri. Cttvtrt. tnf. ips.n. 1. FtcUu.tiu- 
fil.S. num.t. Tum, quia forenfes nec hono- 
res, nec commoda loci percipiunt. ErgA, 
nec Colice us onerari debent : quz naturalia 
ratio unicd placet Nattz, confit ito. uum. 7. 

&t. Et dehac qtizftionc prolixe difputac 
Bernhard. Grzvz. lib. 2. ctucUififj. num. 1,. 
&ftqq Rofrutb. ctp. f. ctncl. Io 

Quin Sc liberum efle territorii Domi- 104 
no , quam velit imponere Collefiam, foti 
nempe aut pofleffionis , ut eam etiam foren- 
fes przftare teneantur, negat Paul, Caftrenl^ 
ui l.fin toto. 1 . 1« prine, uum. f .fi. io legtt.t. 

Se eum fcquurus Mynfinger. R tfp. 64jum.jp. 

iotdi. 7. per l. uoin potoftdtrfi.it dtbitr. & 

U 2. i. fti fi dgntt fi. itjui. 

Et quamvis nonnulli velint, quibusdam 10, 
incafibus forenfes, pro bonis in territorio 
litis, ibidem collcdaripofle; puta, pro rc- 
feftionc pontium, pro cuifodiabC fecuritate 
loci, Scc. fi nempd talis cuftodia & refectio, 
concerneret quoque utilitatem ipfarum pof- 

ielTionum. Goil.i. hc. num ij. Roftntb i c , 

eoncL ti. Grzvz num. if. ^tbocb frpnb falebt 
fanbrt -'6«urtn/ batucn ber ©rnt ifi, fub 
hic limitatione, in MlM! #Kg u {itt 

btm 



/ 



Partis Quinte. 



« t(m u mii tlnem forenfi, btt lumal <in Vs- 
fjllus Iftl onb co nomine!, bonorumque feu- 
dalium intuitu , ofotlt bad/ ftitlt fcudilia fer- 
vitiaki|knmufj/u>cit »nb»kl «m anbertbt» 
f*aff(n(i«r t>o< ■' b«nn felbiget / ba <( ullo in 
cafu collcfliw nxibtn mo*l/ duplici onere 
gravirf ivtitbc i nec ullo modo ab co, qui Sub- 
ditus e 11 , differret, imo ,in multis deterioris 
conditionis cll-t, 

«o< gijrf fuufft/addccidandas controverfiat 
in materia pcnlitationcm . pvc colicftandi , 
omnium maxumcconliderandadc obfervan- 
da eft antiqua confuetndo Regionis & loci, 
ubi imponuntur hujusmodi Collcdfx: & fi- 
quidem ea prxfcripta confuctudinc, etiam 
Forenfes , ratione poffeffionum collc&ari 
confucverunt, ea fcrvanda cft, ab eaque rece- 
di non debet : vera enim interpretatio a Pra- 
6tica fumitur, & ab antiqui pradlica decli- 
nandum eft minime. Gacl.d.tbf.ii. nuis. il, 
<>■ ftq. c afp. Lltikc. difp. d« ctntnliul. tbef. S. 
Grev. Ili. i. <»»i I. It- numer. 16. & feqq. 
QBann man bami In M|tm full/ nt( in aBnics 
9 <f*t()m fcB t aujf ba t alit onvcrtci.cf Itcb 
jjtrfommrn / »nb t»aO l*<v biferi ftf)(n-©iu- 
ct<n jnmballjtit braudnj 3 <»<pi / ftfctn «IU 
t*urbrfi*btri*itr tnaffci» niebttf anbtrO fin» 
b«n/ bann bap btr <<fkn-C>«i nfcmalcntinlgr/ 
mcbtr Otticbd in>*fanbi«Contiibutioii/ eon 
blftn Nobilibus Vafallis ttforbtrt/ obtr fi* jt« 
maUufarbrrn anqtmafir. ®arbur* bijt Va- 
falli.M fit gltt* m*l ipfo jure immunes. 
ted) immunitatem i Collectis liguimapra:- 
icriptione acquintl. jjdlftn. Ablquc omni 
namque dubm cft, immunitatem a ColIciSis 
per prxfcriptione illius tempor is, cujus in con, 
trarium memoria non caftat, acquiri polle. 
Prttt hac i radit Ang cmfil. ii 7- ctl. peu. mfin. 
Sun ctnfil.m coLa teif praietea adrer- 
tendum. ili. t Abi. etnf 7t. coi. i. iiir. t. 
LAUt.Sjlv.c»vfil.S7. mu» is. confis 9- num. 9. 
natta ctnfil. **t. num. u. & it. CepbaL 
canf. H9- numtr a. Eteonfirmaturidexeo: 
Namque Ijplus illius temporis, cujus, incon- 
0 trariuiu memoria non extat, habet vim con- 
ft ituri; /. bac \utt i. ductus aqua g. dt aqui. 
quatid. & aftiv. Cardui. coufiL sr. ctl. t. Pa- 
ri/. ctnfil. mi- »«>»• t*- cenfi 194. *«» 1/. 
ctnfil. ut. num. tt. Itb.t. canf. as. num. tl. 
hb. t. cmfil. ii- numtr. is.lib 4. Ia/, canf. tot. 
ctl. i. lib. t. Gtc.ad. ctnfil. t. num. 37 Rtin. 

, ctnfiit.it- t.hb. e., vique poIlctPrivilcgii , 6; 

fpecialiffimi conceffiuuis. 

Nec etiam ad prarferibendam hanc li- 
'° T bertatcin , neccfiaria reputatur interpellatio. 
ptr ntt. Mtntch. etnf. 7 num. }7. & em- 
fil. 117. num. S4.Gravrt.ctnf 11I.& deantiq. 
rtmp. 4. p. $• Circa ptamtga. num. ji. & ftq. 
Vatta.cttf.qtd.rucm.il. & cmfil. 44». nu- 
m „ ts.& cmfil. U9- num. 3. Rtland. t.ctn - 
fil r.num. d. Cepbal. etnf. 177. num. qs.Surd. 
Cinfit34,num.i4. 



Et licet aliqui Dd. ad hoc, ut immuni- '»• 
tas a Collcfris prxfcribi poflit , requirant; 
ut is, qui hanc immunitatem prxfcribere vult, 
fuerit requifitus ad folvcndas Collcdl as, illas- 
que folvere recufaverit ; Se ab ifti rcquilitto- 
ne & rccuiationc facta, per tempus legiti- 
mum, a folutione Colledlarum ccffatum fu- 
erit. Attamen ture opinio communiter re- 
probata cft, & Dd. fere omnes concludunt! 
ad hoc, ut immunitas 1 Collc&is proferibi 
poffit, lufficerccafum.quo Collcfta imponi 
potuit, fivcaliisimpolita fuit, evenilic; & ab 
ifto tempore 40. Annos cbpfos effe. Etiam- 
fi nulla neque interpellatio, neque recufatio 
illius, qui per tempus 40, annorum Colle- 
gas no» folverit, intervenerit prout hanc fen- 
tentiain expreise; tenent, contrariam repro- 
bantes, Ruin.ct11fil.a17. num. ij.lib. 1. Ajm. 
Crartt. in tt. i. autiq. ttmp. part. 4. $. «res 
ptamtga. numer ,}d.& ;l. Cravttt. ctnfil. ut. 
Laur. Sjlr.cinf.S 7 - num. ii. ctnfil. tpfinum. 

II. & II. Nati- etnf. qtd. num. if. Ctvarr. it 
in ri p. c. ptgtgtr. part. 1. S a. num. I. dt Rtg. 
lur. lib. d. Et idem etiam vult Btrr. cmfil. 
4t7.lib.7 Altx itnf}o. num.it.hb. t- ctn- 
fil ISI, ctl.fn Ili. 4 . Qux opinio adhlc aliis 
multis argumentis probatur , & contra ad- 
verfantium infultus, omni ex parte prxmu- 
nituraMynfing. dtcad. tq.rtfpinf.i.quafl. a. 
per t it. 

® anu bann («ftll* fompri quod in du- 
bioi contra Colledfarum onera judicari de- 
beat. Csru. lib. 4 . ctnfil. tt 4 - num. t Sectius , 
ctnfil. 7i.it fin. Surd. etnf. ijs.im 1». tt. Tat. 
de Anna, ctnfil. sp. num. t{. Cachertn it- 
es/ 1. iu.j, era. Cum& libertas inprimis 
favorabilis exiftimetur; cui plus effe faven- 
dum, quam pupillo vel Rcipublicx, dixit 
Nevizan. etnf. ia. num. il 4 . inter etnf. Ali. 
Bruti. 

Rifpcnfit ad Contraria. 

25 nb brme foD jumlbtt nl*t jrren i no 
bod in prima dubitandi ratione elnqlfufjtf/ 
ei jcnc nirmanb nl*l »011 ben Otti*«.tnb 
iuccfcii - ©icurrn bifrepll. S>ann fcltraujf 
(rllll*cx fecunda decidendi ratione kf?in« 
blq «tcaniteori murbt : bap be t gurflrn 5 am» 
mtr-Pjlinit/ ipfius Imperii Rcccllibus hoc 
idcin cxpiefsc fancientibus , »|lb alfo confe- 
quenterau* ti|c ffliinrr; bi< £X<l*d-2(nla. 
qcn bcfrnst |Vn(n'tv<l*( ble Surflrn von jprrni 
li.imintr. <Sufi’ anbtrni 313111 kijluna bec 
frhow . ©tbuloiijftii 1 conccdirtn/ obcrwr» 
ktbot. 

Secundo, ifl in b«n 2 M*« . Zbfilbtn 
nirjrnb!» tufinUni tmb tsutbr in bcnftlbm "* 
nl*(vcrm(lb<('ba|!bkvom 3 rt(' bon jjrtn 
f tprit-Sutnrni bic fi< mu Jbrtm ictb juttrbk. 
neu vertunbtin m b«n iiitrftn-Stturen/ 
sbcranbtm sK«*<>»nb Jviaip-anlagm; obtr 

4M4F 
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■ outbtxn {anb».©mtt(ti«na« contribuirm 
fbQtn : btrtmweqtn bann foldxb au§ btn 
0Wcbd.2bf*iftn ft(n« n>eg« fan eftr mag 
gefeblofien/ colligi rl/ oftr infcrirt atrftn. 
Cum fit clari St indubitati juris, quod nul- 
la difpofirio, nuliavc Conftitutio, extra verba 
ipfiui extendatur. L qnii cenflitutum. <T iti 
ttrt.d. ttfljm.mil. 

3u bem/ rebe n bfe Ovtltbd • Jllifcblbe a(. 
Wn »on ben gtfttrttn «perfonm/ nl*t abtr 
»on ben <i<frmtfn®i5rtern : tnb tpurbr in fet* 
nem 2lbfd»U>« Mrtntlbt/ ba|j ber £>brfnfett frti) 
ftefjcn ober (ugelaffen fcpn fol / bit ntfremtn 
©iter mlf ©teuren jubelegtn. ©crtMttt. 
genbannbaffelbe/ bap ndmblfd) bic ©btlgfeit 
Pefttgrtaucbinbeii gdUew baryon in geba*- 
ten abfebleben melbunggef*ldw bicgefrewen 
©uter mit ©teuren (tibefifcrBtfjreri ; uup ben. 
frlben 9Wdj« . 2bfdi(eCen ntdjr fan no* mug 
eolligirt tverben. ©onbern rt folgtt tulmtpr 
baraup/ bap fetne ©brMetr beniddmgt/ btc 
gefretgen ©uter/ in etntgem Sali mit ©teu. 
reniubelegen 2Belebe«ba»ii a Domino Myn- 
fing. in ftfiii jtm jltgjt. ttnfil. i. itui. tf. 
t.ftri par raram, multis aliis argumentis 
iretwurbf 

na $a|t init gleldia Refponfion/ fan bie fe- 
cunda dubitandi ratio ( ubi ab ufufrufiuario 
ad Vafallum, argumentum deducitur ) abge* 
frrtlqt merben. Et non valet argumentum, ab 
uftifruftuario ad Vafallum quod furniiur : 
nili eadem utrinque adiit ratio, Kftntb t. r. 
tenti, ii.tmm. }. Hoc autem noilrom cafu, 
diverfa omnino ratio fubell: nam ufufiu- 
ftuarius fundo gratis utitur, nec proprieta- 
rio, ut Valallus luo Domino, fervitium ali- 
quuu pi a ltare tenetur. 

,M 2)nb ftrrntt / ift bet Vafallus foltfce 
Ktltb«.©teur beeennvegen tuerlegen nlcbr 
yetbunfen/ btttbtll <r ipfius Principis bona , 
fo fur fttb felb« btfrr beftbmdrben brfrept/ nup. 
Iitb jiiiitn f>ar : autb jefnet 'P<rfon balba btr 
lanbd gurillicbtn lDbrigfcit indit ymertyorf. 
fcnr&itainlocorii litx mdjt eoilectirt retr* 
btiinuq. QSitbift* beijbtndccidcudi ratio- 
nibus, mtpretbauligcfuPrcrnorbtn. 

"* Tertii, jrrrt nldw/ bap i Petro Hcigio 
gtftst unb btfirmen tuurbe/ tt fjabt eln iepen. 
JTjrtr mad)I/ certis iu calibus , feiiltn Vafal- 
lum mit lailb #.©miren lubtltgtll. Hic nam- 
que opinio, ut in tertia decidendi ratione in- 
dicatum, remmuuitcr reprobata cit, camque 
ob caufam, minime c II tenenda vel fequen- 
da. Cumludcxm judicando, cominuncin & 
receptam Dd. opinionem fcqui reneatur, Ui- 
que adeo, ut is, qui contra communem opi- 
nionem judicat ; St imperitus prxfumatur, & 
fanat luem fuam, atque parti Ixfx ad id , 
quod intercll, condemnetur. Ptt)n u tnlgo 
VnlgntJ. 

■ 23nb ferinte/ ba ftbon gtba*t<« Heigii 
opinion (lati (aptu/ »nb paibtlidp frtjn fdt : 



Iflfiebocbttnmal niefct anbtrfl/ bann ron fol* 
(btn Vafallis, fo tn btm territorio, ynb putet 
betianbf.£>brigfeitge|'t(|<n/al|b tumui Sub- 
diti 8t Vafslli fojni jurernenuntn. <?in an* 
bttt btidu ffenpelt ab» fol <i tn alit tveq mit bt> 
ftn Vafallis pabtu / melepe jprtr 'Ptrfon palb 
btfi nctt St nec Domino, nec juusdictioni 
territoriali, perfonx fux ratione, fubjicirt 
ftmib. Nam Subditos Dominus aift us ob- 
ligatos liabet omnino, quam folos Vafallos, 
©J plnqegen/tyann bltVafalli non Subditi, 
bttbtbmitbtmicib/fut btft ©tittt bientn' ft 
bann boruin eorundem bonorum tcadjiuin 
relpcftu contribuirtn mulfai i fttrtn fit umiia 
rei intuitu, duplici onere gravirf / ynb tfnroit. 
btr< ben qtmrintn ibittriptuitn ailtrbingb 
gltltb/Obtruiquibusdam eafibus, pejoria et- 
iam conditionis: idquoddidtu ell abionum. 
Hsnc quoque luitentiam cxpielsc brmat Ro- 
(emh. e./.itntl rt. ftr tti. ubi notanter feri- 
bit: Vafallus prxd'^lis fex calibus quoque 
Domlnoad CoUcftas teneri multi autumanti 
prxlcrtim, quoad filiam dotandam. Sed cer- 
te. Ii non tini Subditi, nullo modo St mi- 
nus quam Subditi ad hujusmodi Collc- 
A.is obligantur , fcd folum ad folita fcudu- 
rum Ici vma ; vel nifi,ut dixi, confuctudine, 
convcmioncautprxfcriptionc, aliud obtinu- 
erit. Cum quippe jus Vafallagii non reddat 
aliquem Subditum, verum (iibjcSio proprid 
exeo metienda Iit, an quis in territorio Do- 
mini domicilium habeat; «i ifitp.b. t. qnefl. 
S-d qu te.inglef.fin. &t.6. <ju, l;. & tnp. 
ii. q«tfl. 14 . vel indeoriginem ducat. Ha- 
ifbcpqs ille. 

©It blttbt dubitandi ratio, ubi diAum 
fuit; immunitatem a Collcftis, non extendi 
adnccciTitatiscafum infolitum Stc. 1(1 ailbt. 
ralt pitrbtll in tertii decidendi ratione, ex 
Mynfing tr/^trk.jr / vnb barfiei) aupgtfdpH 
Worbrn/ quod illa communis Doftoru I hco- 
rira, minime locum habci e poliit, ubiimmu- 
niusex nncrosa causa pioccdit. Neque hic, 
an Vafalli immunes fint ; fcd potius anne du- 
plici onere fervitiorum feudalium , & extra- 
ordinaruc collationis prxgravari debeant, di- 
ferptatur. 1 

<Snb(lf*f«l autfenld» plnbnnr M< b<> 

ftbtptnc rclervatlo btrpoptn ©brigftit/ tmb 

fanftlblgeblpondnkiifg operirem liquidcm 

rcfcrvjtio confervet tantum jus rclervantis. 
< 3- , i;ln abtr btp faplf ( uti diftum ) ttln Jus 
collcclandi vorpanbemfo p at au* ntebre f3n» 
nen con : nrrb refervire «erbm. Etenim non 
entis nullx lunt qualitates. ©0 (f| autb aujr. 
SO lllcbr fit frag: An Dominus Ecudi. jus 
Supcrioritstis, fibi in hifcc bonis refer varit , 
fcd id tantummodo dicitur; Supcrioritx- 
tem, ut & fupremam illam St Legibus folu- 
tain potcilaiein, non eo ufquc exteodi; ut 
contra naturalis xquitatis rationem, duplici ' 
quii onere aggravari poflit, Nou enim ini- 
qua 
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qua potcft Princeps ; Se nulla eff potcfhx , 
qux contra refiam rationem, Legemq; con- 
traimus Se honertatis, aliquid licite attentare 
polTn, 

“* OTefl cermog corgtfitnber Decifion / 
Me Valalli, refpcftu ifjrtt iticn-©uttr/ con 
Ktcbcltcrgen nlt beflrturrt- ober mii tXridtg. 
cnb anbcm anlagcn bcleqe icerbcn mdgm :2ll 
1(1 3br< 3r. ©it. ber^lert 9}?. ©raff/ bti) j&. 
nen f cinen auf ifanb jufueben befugr. 2Bann 
cnb uber btt> ber brltren cnb efertren Qux- 
IVion aufjgrfufirt / baphie (n blfrm iejendt- 
ftrict ftqrnPe Snrerrfconcn / mit £Keid>«.»nb 
f anbtl • ©renren gar mcbt ron ber Ktitet» 
febaffr- cber blfen ibcltcbtn Vafallis: fonbetn 
allcln con 3f)ter gr. ©n. bem Jblerrn 9B. 
©tafftn ' ale ianbl. giirften- cnb de cujus ter- 
ritorio (it fetjnb/ mir f aut- ©renren oncrire : 
and) cie 9Ceid)g.3nlageit/ fo ron blfen Sa> 
tertfobnert aujfjepaben/ ber Competeug -fo je- 
bcrjelt ber 9)i ©rafffebafft auifcrlrgt/ tu gu« 
leni fomnien fol. SDcmnacb (cubi nube o&ne 
fcubere grtffe 91rfaeb gefagi merbm/bag etm. 
nebere bet) ben Smrrtfionenfelebenocb auff. 
jupebeu-oberteag bic Valalli piercon in ibren 
ffiugcnctrtrcnbll cber Mbliefcer <Xmcrfcbaj(r 
engrturlteb llferu laffen- fie ulbrrumb perauf. 
fer juge ben/ non Kecbrvnb QSilIigfcii teegen 
fcbultig feijetl. Etenim in rertninis hanc qux- 
llioncm moret, & dc ea, in utramque partem 
late ac eleganter difputat digid. Thomat. 
ttdO. de icHicl. r, fin. nam. ir. ubi ita feribit : 
Finge Ecclefiaffitos Proceres, Nobilcsvc, 
autalios quosvis, ailcrentcs fe habere Privilc- 
piu, & oh eam cauLnn, certo tempore, dc fa- 
cto, (utfragio, precibus, favore, aut alio qux- 
ftto modo, vel fore per imprudentiam Uni- 
vcrlitatis, liberos cvaliiTc a prardatione mu- 
nei um ; exteris de Vniveriitate bona fide in- 
difla munera pro ipiis lolvcntibus, deinde 
explorato jurccommuni, compertum fuerit, 
ipios alligari prxflationi didtnrum tuuncrum: 
Vttimr, pro fumma munerum patrimoniali- 
um indebite foluta. ipiis de Univcrfitate, aut 

' Rcipublicx.condiftio indebiti, perxquatio- 
nis remedio competat ? Et tandem conclu- 
dit : Umvcrlitari competere jus perarquandi 
onera prxteritacx caufa indebiti, etiam folu- 
tavcl folvcndacx causa debiti, prout Fifeus 
reliquorum nomine Tributa prxtcrita exigit; 
dummodo extrinfecus non veniant. Nec et- 
iam conventio fuper ipiis admittitur, ea ratio- 
ne, ne unus pro alio gravcsurSec. 

«*• , , Jfifftn jrbod) ( fo brr bllligfrir in fuis ter- 

minis gcmdtr t(l ) »ngcad)tc» / fcalren mir bari> 
fit- tus uatb Smbfians g(g<nndrti.j(n fadfi, 
ber /Xrs 3B. ©ratf ter rerfcblenen anlagm 
balb mcbtn nidjt filglitb prxtcndiren ober 
fortem mage. 23nb juj)<n t)lerfcci) inconli- 
derationem, mas mtiluub T)ert C. 0B ©raff 
ju B. tt. jtoefeldbltdicc ©(bdAiHup; ben so. 



Januarii , Anno 6S. an M( j?umlfd)«n 2}or- 
munbcrfngnabcnrcfcribirt/ Dtlbhife forma- 
libus figet : ®ap aber »»n eutb angtjcgrn 
nurbt/cbwblvnfrrtloblidx Soreltcrn/ bentn 
»on V. cor 3arm aucb ©cbagungcn gefor< 
ber»/ fo fepen fie bod) oerfeiben gndbiglitbrr* 
laffm icorben/ it. &al ifi auff rnterrMnlg 
bttt ber K. atif (elner gtreebtlgfeft/ fonbetn 
auggnabenbefd)e(en. 9Btt mit bann aud» * 
auff glrttbformig cnbert(dnfg bili/ jfjrer beren 
ju V. rcrfehttntr 3 J 6«n mit ber Janbfdja» 
gung cnb UBagpfcnning cerfetonee > ic. Et 
paulo pofl : 23nb tclemol mirbefugi tmewfie 
bafim jufialttn/ bic cernbig ©diagung audi 
luerlegen : fo tvdBen mir bod) cnfem Diccbien 
cnb ©<red)ffg(eiien in aOmeg tumacbtfKtlig/ 
in anftfcung - bag fie cud) bifelblg etlege/ cnb 
auff emet rnicrffjdnfg Um fold)t» bifma^i 
nadigeben/ ic. Tiun btfinbi ficb at:g ben A£hs _ 
bag (ilerauff fold)c Jitjifce ©diagung/ ctlleb 
mal inbie,tlB.©rajFfd)affterlegri fo banu «i» 
ber ron ben Vafallis angcmafjii cnb ber Di((. 
«rfcbaift cberuiiitcoreer / aud) circa Annum 
8g con bengr. QB. ©rdffifdjtn Sormunb» 
ftbafft rcrorbncfcn ©raubalier/ i£angier cnb 
Difldteu/ irtbcrumb cinmal con ben ©auren 
rrf)tbt: bod) naebgc^nibrf/ cnb alo 3bre gr. 
©n. ^Jerrn 9». ©raff E F. fn bfc Ditgirung 
(ommen / ren cx cafus figuratione lufcfien / 
auff cntcn(dnfg anfialten bifer Nobilium Va- 
fatlorum, con ber ©?. ©vaffftbafft ferrncrM- 
fe ©cbagung nid)t angtmapt/ fonbcrn affo 
bifj antego barbep cerbleiben. 

aufTtCtldxr narratione fafii nfdli al> 1:1 
Irin lutrltrnrn- balante Annum 68. bic ba< 
mal aufifidnbigc ©ebagung aOerbfngl naeb* 1 
gclaffrn : fonbcrn eli|( aud) fertner icof cnb 
genugfamb abjuntmmen/ tafi 36re gr- ©n. 
0<rr9)f. ©raff E.Fimil cmetlafTungfbfsber 
©ebagung ( allteeldx auffcmerijionlganfu» 
eben ber Suncfern K. erfclgi ; foicof fte K. aM 
beren ie^enbare 35nnrtf)oneiw omnino Prin- 
cipali aliquo beneficio atficiren Cnb gat nlt 
bcrgrflale graviren icollen : bap fie mle bet 
3»(f- ju jprer (jitbffrn befdncimup/ jmnaftf / 
mit ciijdriger rctrd cerfalfner anfage bepef- 

Itgr/ ober fie 3>m(fcmK.fcfbfgc*itra6fnbcr 

Oviltertruebenf & quidem nonnefeio Domi- 
no Marchionc ) geiifert/ ciuffcr j^rem rignen 
Patrimonio gur juifiun/ getrungen nxtben 
folten. Beneficia quippe Principum , quam 
pleniillime interpretari debemus: l.j. deton- 
flirut. Pnwipum. nec qux in alicujus favo- 
rem concella, ita, ucatjus odium vel grava- 
men operentur, unquam interpretanda iiant- 
In quibus grariofis Se precariis indulgentiis, 
id meritb locum habere debet, quod dicitur J 
tum demum omnem caufam.omnesque fru- 
dlus ab eo, qui precario rem polfidct prxfta- 
ri debere, ubi moram fecerit, vel cx die io- 
tcrdiiSi,idcil, poft litem coatcflatam. /. g«a- - 

• ' -■* ■ . finem 
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fitum.tfl.tS tt pre- 

1:i urit. Aubtitm Wtftmb. ia parar, nxrn.f. 

Secundo, fyaul mfr blftll extrsordina- 
riis Collcflis »(( rin anbere btf<baffcnfitlr/bamt 
m/fbcn ordinariis Tributis, Obtt fonfljiifir» 
«Cfeen Sitlftll/ #n» gewlffen ©efdflen/qux cer- 
tam St perpetuam caufam habent : Jdttb Wt(« 
ebt/ «ann fi< ttlld) 3 ofcr nidjt gerri*» nad>< 
gefeiih* non bigigfcu wegen/ juma j)l erfiattet 
tterben foSen. ©onbern ti tortben foldjt Col- 
le ciar, propter, fupervenientem neccITitatem 
«nge|rgt/pnbi|Iau*Ponni(&en/bafi fit O- 
niVcrlitates, fo bamlt oncrirt/ JU ber 2 lnlag 
cirirt/ober fon(? jebcrjtlt gtburenb mfr ifintn 
gcfanbcltnerbe. Prout ex Mynfinges»obfcr- 
vat Wclmer. ia rari, ©cbaijung /o/. tpj, & 
if*. ®t(cb<S/ reel! es biforis nutrr 3<fcbcf)tn/ 
*nb Mft iSubertfionen fcitfirro 3 f> r(r 8 «r(II. 
©n. Jperm (W< ©rajf H. fufpenfiv indults, 
nld» ckirr; beie otxc citiLqc ©djar,ung ren 
jfmen geforbtrewotben. Jl« folgt bkraufj/ 
taS foicfcer tocboiiung megtn/ an fi( ju Ottcfcr 
nldxs nir geforoert teercen mog : rctil nlcbr 
aOnnbai|us colleCtandi, fonbtrn (urnai Me 
gcbiiretitrc belegung (in contributionem ptr» 
urfaebr. VlSi alias, ac pari ei ratione dici- 
tur , operas uon efle in rerum natura , nili 
quando lunt indiCtx, Papon. /ti. 13 t. 6. arr. 
3. Et faciunt tradiuSiirdi, ctnfil. i6i.\num. 
32 . ubi docet; quod obligatio pro colicCiis, 
non contrahatur a principio tempore regiftra» 
tionis pro futuro; fcd tantum, quando impo- 
nitur colleCta. Et ita etiam dreimx, Ii aliquo- 
ties non petita fuerint, Itaut debentur Cod. 
Fabr. r. i. S.S. Etdtf. itf ii. 

u * OTelicmjumibtr mcfct jr«n fod/ reas 
eaTbomato in contrarium elngtfiifort «orten 
batsll fl< rationes, ipllus opinionem Elicien- 
tes, pii ron tintn anbern fall lunerflefcn. X)a 
n 4 titblldj(inq<m?(Univcrfitas mlr tliirr ge- 
ttljfrn f anb.©teur belegt/ felblqe ferltad) Pn» 
bcr Me ©tdtt pnb SSrffcr diftribuiri/ pnb 
fierpon fida ettitr otee ter anbtr aufsi([)tn 
ttolf: aud) barumbtn M( deficiens portio, 
Ponbtn pbcrfgm gerrageit / pnb gltltfcfamb 
targelificnnurbc.. 3 " trclcbem foti esbiUtdj 
(fi/ baf/ manu btfftn; fo exempt fetjn «ifl/nn» 
f ug an iag fompt ; felbiget mdjt alitui fortfilii 
bt|I<uat foitbent aud) prorcfiitutioticbtffrn/ 
fo bic anbern fur jfm atifigelcgr/ angtfialttti 
OPerbe. Quoincafuuosnon verfamur: ntcil 
OUflc/ ex gratios^Principis julfionc, bl( bete- > 
guiu; bii aufero ptiberlaifctt tporbempnb nfcbr 
bic ©f. ©rdffifdx fanbidJafft / fottbern ble 
JTJcrt ffli.©roff ftl bjf / Mfen auf | 1 anb erforberi. 
bilbere rntfr g(ba*IC* Thomati Argumenta, 
fepnb auff ble Tributa ordinaria, qux perpe- 
tuam caulam habent, junerfleftcn t *Qnb bar» 
umbfiefitro nld)tgcf) 6 rig. 

JOuitfllt VI l. 

n « ■ ^lletauff nuit Me furnembfle ©ereebilg» 

Mwt/ittKbebtfeii acellcben VafaUts gtlifen 
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tpotben/ «ufjufufren: CSeftnbl (ttf) erfllftb/ 
fnbem fefen • CSrieff/ bttf fte pen bem JJetm 
9 ». ©rofftn / mlibem ©djlof K. ©33/ bem 
® orffv. fompt ben feuien invcfltri. S)le(e« 
«orr nun ( feure ) obepel ti por geltin/ In ge< 
mefn pro Subditis Principis gtbroudlt/ pnb 
barpnberbte jenlge petfJanben tporben/ retlebe 
efnem mft alter £>btr , pnb^Xrtliibfeie juge* 
tfion : Hottmtn. n Ltxit. Fetida/, ia yerh.Ltt- 
iet.fivc Leudti. ®unnenf)tro Homo, pro 
plenarie Subdito, Homagium & Hotninium 
pro eo juramento vulgo gebraudlt tpurbt/ 
bamle ble ianb<€dffen ober UJitberifionen / 
fid)f$r(mianbtt>9urf!(n perpflicbteii. 3<* 
bod) 1 tpurbt (xuilgeti iag« / firndmbliib in 
concefllonibus feudalibus , blf iport ( ieut ) 
pro propriis bontinibus , bl( Wlr getneinlKt) 
Icibrtgnc f eut nennen/ gebraudxt.Caii hmlib. 
2.it itfhtum. ptBitu. CMp.j.mtm. 13.&14. 
Nec ejusmodi fervi habentur pro Subditis, 
quia polfunt fervi alterius clTe, & fub alteri- 
us vivere jurisdictione. gaed tx Mpjin%trt, 
multitjjprtjxdiciii Camrra/. probat Rudwg. 
tnt-3. obf. 46. <r a/rnrir G ai/, de pigaor. ttp. 
t. nara. ;■ iDorumbcn In frafft bifer 

ntott ( mlt ben {euttn ) beebeo bte jentgcietbct. 
gne/ fo ju V. frffajfe / pttb pon oittre fribefr 
gen fetjn/ ober meldie pon felbigen eiiifptun» 
grn/ ab fte fibon anberer /Drten geftfrn, mie 
agent rtebtmdfflgen efntrag t pnb tvab ron 
Sietbf pnb blUlger getponftlt / entem J^erni/ 
pon femen leibelgiten feuien ju guttit fotnmen 
mag / begrlffitn 4 fT. 

SIDag pmerbem «ore ( ®etf e ) Inblfem “* 
fefien. ©rieff perflatiben iperbe/ i|t blfortg 
nicbt pll ludi/putiren pomtoiftn : ntcil foltbed 
In bem fefien«<8rieff ftlbiien exphcirt pnb bof 
ble pon V. jdfirticb ftitijf 4>funb fttr iS ttf ege» 
ben/ determinir/ tptirbf. jnmaiTin fo|i oUene» 
f alben T rtbuta & ordinarix indictiones, quae 
po/fdioribus, livd polfc/Iionibus imponi fo- 
lent, ®eife genent merben. Sjmpbtrrm. Tomo 
1 . par/. 2. ama. r. /»/. 44. 

©elangenbt ble ©tetir/ bomit ble Va- 11» 
falli aueb belefutt/fjl fold)e< «ori generale, & 
omne id, qnod confertur, comprehendit. 
Sjmpbor.Tom. i.parr. 2 . vot. if.n um Jl.fot. 

33. Imo adeo generale elf vocabulum hoc, 
ut quemcunque cenfum St reditum denotet 
Wehncr. ia mi. ©efcagung. i- fit & ©teur- 

fol.291. Knitlitn.cap. 3. de ;ur. Supirtinr. ««- 
nur 316 . Quandoque ©trurm/pro oneri- 
bus mere rcalibus, qux principaliter rei co- 
lixrenr, policITionibus, uve rebus imponun- 
iiuncur, (umi folct. Quorum impofitiocer- , 
ta St generali lege provila cit : iu, ut quotan- 
annis recurrant, cet tatnque przftationem ha- 
beant , unde ordinaria munera dicuntur ; ut 
lunt indictiones, live Tributa. Gai/.a obf. 32. 
aa/n. y. Quandoque etiam pro /upenn- 
dicto , fcu coiicCta extraord.uaria accipi- 
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(latt&aftn/ nttll fonNrHtb no* nf*t targt- 
«j)OII I Oafi auff OCIUII' btq M|tt dubitandi ra- 
tione ottgtmtlMtn 2 fe<l(djtn ©tirrtrn/ Oie 
J^orsnSW. ©rafftni roitautb gtgtnnitirflgen 
ftfctn' 6it fanM«'SiirflIi*t Obrfgftlr fcabtn. 
©otrforNrtau* talis conluetudinis proba- 
tio, »tl f*trt()tt ©lucf i. Quod fit generalis. 
1. Qudd immcmorialis. 5. Quod Iit unifor> 
mis. 4. Quod probetur in fpccic, Sc cum 
qualitate rcquilita ad intentionem aftoris, et- 
iamfi cflct notoria. Itd deetr Wtfrml. ttnf.it. 
nuru. id. 

1 1 X)(t »(trM dubitandi ratio, f%(({fjr nf, 

trtbh confulitcnOe 3utKftrn fcibflctt: Mnn/ 
tetll M< 23 if*t 3 )nbtrtfientn/ ex hadenus de- 
duflis mft fjmbtPfitiOi ©rdfftfdun TJInOrt. 
fJffcnibftMr SJI. ©rafffyafft gebtlrrrvbe Zn> 
lagipro rato nuttragm mu|fen ; alo fdnDtn fit 
ex zquitatis hac urgentiiTimi ratione, tn ft|. 

ntn n>tg»on6tr dtwcrftbaffr |ugltl*6eltgt 

Btrtni. 

ltt|ill*tn jrrtt tif*f/ baf)Mt 3 bcll*c 
71 Vifalliau*miibet6rciirbtltbiiet/ eann fol. 
*<« garmttrvon (en 0t(l*<< obtr fanM«< 
©tturtni quz Imperii yi imponuntur. St Rc- 
gal hus iccanfcntur : fonbtm alltin von btn gt< 
teljfcn - jettrjrtt vonalitrS ftbulStgt n Tributis, 
|ustr|ft{|tn: gt|IaIt|amelnBqr ftbtn&tn Quz- 
ftion dcducitt- 33 nb frr itf)tn , CStitfFftlbflr 
btll Vafjllis ter extraordinariarum Collc&a- 
rum fid) |ll ttldfflgtn/ injungi» Obtt «uffttlf gf. 
Ibi : to* foHen fit; Me armtfeut btt) jljrfn ge< 
ttofuillrixnCSttfjtn/ ©teuren/ vuO Slenfltn 
Uelben l.i|Ttn/ #nb fit tarubcr nld.it triitgcn/ 
>C. Publicum enim collcdandi jus, nemini, ni- 
Tt vigore Regalium competere potcll ; Re- 
gilla autem, non in generali concefTione ve- 
niunt, nec ubi alia interpretatio haberi po- 
tcll, tranflata rcnfcnrur.^sr ;arj vulget t. 
£u*(ho l V. 

©tmtfnt iaiiOtO < ©ttur retrben felblge 
• I Collcftr gtnanfi fo omnibus Subditis Duca- 
tus, Me Sura) Saf qanst ianS tn aenitin auff 
jtfttmaiu vigore Regalium rjcfct Ictgtll / ju- 
rrcj; proprio a Prmcipibus, feu tetritoriorum 
Dominis indicirt ntrSen. Idynpng. deced.p. 
ctnfil. f>* Hitm.n.Rudtng.cenr.A.tbfnv. tp. 
rebuer- in pud. tlfetv. verbo, ©tnttlil/ gt< 
nitmlirfa./u.'. 161, 

Hr pcnlitationes, ut ob publicam uti- 
74 litatcm St occurrentem ner allititfm, potilfi- 
mum comparate & pcrmilfz lunt ita carum 
ufus nunquam intervertendus, St ad qiutftum 
transferendus ; fcd opera magi danda cfl , ut 
fi qua neceilltas hujus numeris alicui Reipu- 
blicz obvenerit, omnes imclligint,li falvi cf- 
fc velint, neceilitaticITc parendum. Odii ■ tib. 

*, t.tbf ii.nptiiu. Inde Cmc boni Confiliarii 

St Subditi, primi Se antecedentis gradus, de- 
bent apud Principes, lacrumas & gemitus 
Subditorum parvi pendentes, in T ributo non 
neccflario ignominiam. St in ccnfu conhcicu- 
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do , paupertatis publicz St privatae confcf- 
fionem deprecari. Quz notanter feribit Bu- 
chanan. 16. Hi/?. Sttt.ftl. J7|. Et qui non li- 
beram, fcd civilem Principi potefiatem con- 
cedunt, eos neque Belli indicendi, ncqueTri- 
buti imperandi poceftatem Principi facere 
videmus; ctli ex Populi confenfu, St publici 
ncccflitatc urgente : poli multos, quos alle- 
gat Petr. Hcigius , pnrt. 1. quefi. rt. nam. t. 
Unde in conventibus provincialibus, auff 
btn fanbtdgtn / blande benigneque tradatur 
cuin Statibus St Subditis, ut Colleffas cerro 
intcrllicio pendant. Cdil.dt Arrejl. Imptr. 
t*p. re. itans. 17. , 

Ergd Colit fta Provincialis ( fanbfltur) 
vocitatur, quz non nude in lignum fubjccfio- 7 * 
nis , Se vi abfolutz Superioritatis ; fcd pro 
frudibus St emolumentis juritdidionis: I- 
tem, pro curis St laboribus, nec non ob rc- 
compcnfjtionem Iixpcnfarum , quas Domi- 
ni facere St pati debent, pro pace St quiete te- 
nendi inter Subditos, pro fua Dignitate fer - 
vanda, pro Salariis Olficialiu ad juflitiaadmi- 
aiRrandam, exigitur; prout fere loquitur Si- 
mon de Prztis. itb. i. ttnjil. 101. nurr.tr. t. Ni- 
ttL BTerb.juuitr. lib. 1. itnf. 10. rrutrt it. 

®a< nun Sit 3 )nbcri()ontn iu V. an M< 
lttn Sltutfll tub extraordinariis contrihu- la- 
tionibus, »cl*(uonbfli 3 i) 2 . 0 rdfi*r 4 |tii fanN 
©rdubtn/ in gttntfiun fanbtd-Olftru bcrctf» 
ligt njtrCctt/ tlntmtbtr» frep/ obtr fotb feltfit 
btflrutung aOtln roiiMn Nobilibus VafalKs, 

St hujus fundi particularibus ncccITitatibtis 
hoc exigentibus, furgfnommtn werbtit mogr: 
fan nftbialrin/ turtb tulttfct fctn ndcbflror» 
gt^rnltr Quzftionmovirte/ ens au* ailbe* 
ralt mlbtrltgre dubitandi rationes, fenbnrn ju» 
gleieb bamttnfjtro gtftfclofftn nttCen ; Quia 
Subditi Vafallorum, non lunt Subditi Domi- 
ni (uperioris : juxta Regulam, homo hominis 
mei, non cfl meus homo. gl. in I. Modefitmr. 
ffd.vtrb.fignif.Bdrl.ini p qnii n liberti. §. 
pen. d Iii. dgntfc. Teudrfte , ia tdp. 1. J. ilnd. 
deprobtb.ftud. aI. per Fred. Sicut ncc Valallut 
Vafalli mei, meus Vafallus ; item , ncc Baro- 
nis Regis homines , Regis homines e(Te di- 
cuntur. Secundum Cugnt I. & Deb. in l. ceuplii * 

§. fecit mri ff.de Reg. jur. 

3 BaiinbannaUrin M< Subditi Colledis 
gravirt tttrbt II femitn ; Cefp. Llacke, dtfp. de 77 
CtlleS. tb. ts. & pefl rna/rsr, quet r ecenfet 
Surdur.tenf. 1 a/, num. 1). 60 aud> fit 3)1 f*t 
Snntrabntrc/ tem fejtn.^trm SK. ©rajftn 
luB. nltfct snbtriftan: 2t U mup nun folgttu 
bap 3 ftrt Siirfil. ©u. fit au* mlr Mftt f anb/ 
€ftutnl*t l't|'*0!thrtii mognt. Si enim per- 
fonz non funt fubditz Ccnlitori , Collefia- 
rum fanc impolitio locum habere nequit, ft- 
ttendnm Andr.Gitl.e. tbferv.it. num. 1;. ci' 
feqq. Etenim, quia Collcdtarum impolitioms 
caufa, (abjedio cli: ea fane cclfantc, etiam 

*St- 
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etiam effit Aus, hoc ed Colleftarum impofitio 
ce£fabir,locumq; tueri poterit nullatenus. 

7* 3ttraafrcntannfut»at>Nr/en6juraeJ< 
tcrbefMttlauna brfltn/ Jti rttbt tttrftfim/ bafj 
btt ir&en.-iptrm ((iret iSnbtnf)»» 

wn/ tnf<lntnrc <3 mlr6itur obtr ©Aaijung 
MaScn vnb bcf*at&«n fodtn. Secundum 
jacobin. in traft. homagiorum nam. t(. & 
tn fpecie, nodrisquc ut videtur in terminis, 
ChalTani cenfuet. Burgund. ruit. i. J. *• ver fi 
tu btultt Infici , fer Iit. decidit , in hxc ver- 
ba : Domini & Barones de Uchono , terram 
de Marney, in fcudum concederunt nobili 
Domino Bart. de Hcdua ; refervati tamen li- 
bi alta judicia. Si Superioritate. Et petunt 
Domini de Uchono talliarc homines diftx 
terrx dc Marney, qui funt (ibi Subjefti in al- 
ta judicia. Et hoc pro novi malitia Domini. 
Queritur an pollint ? Sc mihi dicendum vi- 
detur, quod non. Nonenim (inquit Chaf- 
fanxus ) fiulficit, quod fint Subjefti in alta ju- 
ftiria, fed requiritur, quod fint eorum homi- 
nes. Quia cx quo requiritur Aftus cum 
qualitate, fcilicct quhd fint eorum homines, 
& Sutyefti in alta judicia : non furtici: ergo 
qualitatem ede in ede, nili Si Aftus adfit. At 
homines Vafalli, Dominorum homines non 
dicuntur, fed (unt homines Vafalli ; Sc Vafal- 
lus ratione feudi, tenetur prxdare Domino 
(ervitia. Haftenm ChalTanxus. 

Riticnes decidendi. 

79 ©tfftii jetocb aOc« »na!t<icf<6«t/ t»fim 
n>fr borfur/ ba< fit tcncn cafibus, enti ralt >ct 
ttwp/ iticMc Jpcrm ®L Craffcn/ ecn ifincn 
plcniflimo jure ^tfjdrtqcn Siibcrifumert bfc 
ianb < ©ttur jtirrforbitn btmdd)tl<|f/ (n fol* 
«bmfiilltti ancti/ au* ®tn 2Vf*tn ^Jlnber» 
fdfftn/ ifir an.jibuc aujfgtlqc lecrbtn mJjc. 
Cinn quippe expediti fit juris, quod jus col- 
leftandi Iccundum veriorem Doftorum opi- 
nionem, de Regalibus exiftat : quam fenten- 
tiam multis textibus, Doftorumqne quam 
plurimorum autoritatibus firmat Sixtinus, t. 
it Regtl. ctf. i*, num. < 7 . Sxpius etiam in 
Camera Imperiali , votando ac decidendo , 
hanc fententiam efle comprobatam, apparet 
ex iis, qux habentur apud Meichfner, dteif. 
Cauter. Im f. Tim J. Iit. '■ decif 6. num. lif. 
f.Qutmr it enim. & nnm. *i. &Tom.j itiif. 
i.num-n- Gj/lmtn.rtr.judicit. Cameral. Im- 
ftr. ht. a. dtcifi nnm ‘ 7 - &i» Sjmpbor. 
fupplic. Tom.i.ftrc. a. tir.d. nl.i. nnm. 33. 
& vol.4 nnm. io.il.nl & vir 6. num.i.Cr f. 
ScapudRulaud. a. i. commif. ctf. i. num. i. 
ubi dicit, ita oblervatum ede in caula 2tig« 
fcura contra ^faln Olcieburq. 3nge()<tm 
contra ipfafn / Sc Dtp ©fdllllirf SIBatigcil / 
contraalle QJaurcn JU iab«. Quibus omni- 
bus pro inajori confirmatione occedit ; quod 
Colleftx orumque perceptio; ccnfcantur 
e(Te vera Symbola ac Notx Superioritatis, feu 
fublimioris eminenti». l.nuUi.Ced.dt Mfifi. 
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& Cleric. itf. i. dt cnfii. Tite. Gtorg. de Rt- 
fut. liir. f. ctf. i. nnm. et. verf. Na» negetur. 

Sc Supcrioritatcm importare territorio ra- 
dicatam : indeque conferri a Subjcftis ratio- 
ne bonorum , tam aUodialium, quam fcuda- 3 
lium, in recognitionem Superioritatis, ait 
Knichen, de territu, jur. ctf. }. num 310. &c. 

& multi 1 ftqq. item num. 331. &c. Sjlvtn. con- 
fil. f. num. 1/. Mtndel. conflit, ntm. p.Pruck; 
mtn.cenf. 17 - num. 33. Sc id nuncuparim et- 
iam fcribitHier.de Monte, definit, ctf.it. 
num. t. Chrtfi. Mutilet, in Sjnopf. de Collid. 
lif. 3.7. Gilkfn. tdtutb. Quii e fi. ctf. 10. C. 
d. S. S. lalef. Ad rcGtrvataquc Principis re- 
ferri, notat Rofcntb, t.conclttf. 74. at irufti- 
busj annumerari : Principalis jurisdiftionis 
Perceptionem Colleftarum, quibus Princi- 
pi ratione onerum fubvenitur; feribit Ccr- 
phal. emf no. numet. 13. iu fin. hi. 1. Unde 
Thomat. JetilllB. ctf. 4. numet. if. definit 
colicftam, qu6d nihil aliud Iit, quam fruftus 
jurisdiftionis. f. tff.Hodefi. Piflor. qutjhtn. 
fi.ftg.r. 

Quofcnfu quoque dicit Sixtinus, d.c. So 
ntimer.31. Colicftam, qux non cd Imperii, 
fed fpecialis , feu provincialis , Statibus Im- 
perii jure Regalium competctc : habere e- 
nimSt exercerceos illud colleftandi jus, vi- 
gore Regalium , S c jure quodam proprio. 
Confentit Wchncrus, inprtd. obfetv. vert. 
{anbfd|T<rtt)/.aja.rir/e^. Qui idem i» reti. 
©*a;unq. ex Gravctt. approbat, jus colle- 
ftandi non tam jurisdiftionis ede, quam Im- 
perii Sc Regalium. Adde UPtremundum tb 
Erenterg. d. jutfid.fol. 71. &c. Mtulium dt 
Homtg. lif. 9. numet. 14. <S 1 ». Wefemb. cn- 
fii. ‘ 9 t. Quomodo etiam cx Colleftarum 
exaftione, locum vel villam folventem Coi- 
leftas , elfe dc territorio feu jurisdiftione 
Civitatis, cui folvit; refpondit Alcxand. 
Tot». 4 - conf jj.numtr. 4, Tbomtl. trudit, dt 
CtUtd.inftinc. num. i. Guttierrez.. j.qutfi. 
civit. 17 . num. t. Ac Collcftas non imponi 
neccxigipode,nifia Principe, vigore Supe- 
rioriutis; prxdationemque btt iaitb|Uur/ 
indicare Supcrioritatem , nihilquc aliud c fi- 
le, quam fruftus fiupremx jurisdiftionis , 
evincitparitcr Matth.Steph. Ili. 1 . de jurisd. 
ftr 1. 1. ctf.7.n. n. 473. &qutm plurm. feqq. 

UB.innCaim 6lt Superioritas, una cum ll 
mero Sc omni Imperio, beti f r(j<ii.J)crr<ii au jf 
bifen 0iiitrn uorbtfjaltai / »nb ben Vafalbs 
au^rrucfenlict) angebinge rvorben/ bap ft< (ti- 
ne iittec brfibnjdrb b«i Ulnfcrt&ontti |u V. 
aujfltgcn folltn. aiafdnbtn mlrcxliaftenus 
deduftis, tvlc jmld* aujfer cili*(n/ btp vor* - 
gefjcnter Quxltmn einqcfubritii decidendi 
rationibus, nl*t anbtrfl fctjdcjjen ; bann baj 
adrtnbct Jf>«t ffll.Sraff/ |ol*t ftmt al^tit. 
rbumblicbe 3nbtmficn(ii / imb barauft jbt* 
Surdi. 0n. jt(t auatbcuirr mafftn/ alit Ijobe 

m a S«H« 
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ren/ »nb gat nl*t Mc Xbtli** Vafalli, btlcgtn 
fcflcn obtr finntn. 

** Etenim, quia impofitio Colle&arum , 
fecundum communem Do&orum opinio- 
nem de Regalib. eft, idcbfoli Principi Com- 
petere dicitur : adeo, ut nec Vafalli, quando 
habent merum mixtumquc Imperium, & o- 
mnimodam jurisdiflioncm in loco, fuis ho- 
minibus & Subditis Collcdtam imponere 
queant, ctp, i. qaxfixt R egxl.bb.J.F. &ibi 
Bxld ixverb.extratidixxrU.Uctb it S.Ccirg. 
in J»a ixvtfiit gltfcxex meri mixrtq, Imperia. 
xxrn.it. &aigLqxi qmdexi ixvifiui xum.js. 
Scbuepff. cent. i. ctxfst xuxt. Stbxeid. A. 
Fead.pxre. f.x.iif. Idque longo ftylo exor- 
nat Rudingerus, cittror. fctdti lii i. f. it. 
perraram. Quamo magis ergi Valallishif- 
ce, qui noo omnimodam, fcd baflam faltem, 
ut loquuntur, jurisdifiionem habent ; Colle- 
ftarum exafiionem ademptam effe, ccnfcn- 

- dum *ft. 

•I Sabtu bann «u* fBt blf £mn W. 
©rafftn (tarcf miliutt' bati ttic Mt A6a mll 
fjcb bringtm »nb |u wibttf*lbli*«n malcn/ 
Httanb.©mir*«n ben v. JtnCtttjjoncn bt< 
gtf)t i : au* fol* a», ©rdjfif* jus, bo) aUen 

renovationibus invcftiturarum, fub generali 
illa refervationeber hobtn §urf?ll*cn JDbrtg' 

e, Mt/ renovirt fltb radie itt IBOtbtn. 

4 QPtl*tmbaim «ngtgtnclt tlngtfufirrt 
dubitandi rationes nt*(6 vxrfatigtn Itldgcn, 
£laiut ebtuol Subditus St Valalli Valallus, pro 
Subdito St Vafallo Domini n(*t gtbalttn 
Butbt. 6o f>at bo* fo!*«« alldnig flati/ 
intuitu St quoad ea jura, qux Valallo a Do- 
mino concerta fune: refpcdu vero jurium 
& jurisdictionis a Domino libi referratorum, 
Subditi Vafalli, funt lanc «emanent edam feu- 
di Domino lubjcM. Necabfonum eft, ut 
quis duotnm Dominorum diverfo tamen re- 
fpcftu.lit.&crte.poflit Subditus, Evtib m 
Ttpic.fxxltgtl. Itet de ixxquxm ftu t. peQt- 
ris, nnm. :*■ Gxil d. xerefi. /mp. c. t. Et 
quod dicitur Valailuni Valalli mei , meum 
non effcVifallum; verum non eft, fi Vafal- 
lus mei Vafalli , aut Subditus mei Subditi , 
ejus Vafallus at» Subditus tiici it, ratione fcu- 
di vel teritorii, cujus refpcftu is n,cus Va- 
fallus, aut nuhi Subditus cli. Ita in fpecie 
■ declaratur per Cuidon. Pup*. dtcifin r. «. 7 . 
Det ix I. Ctxfihi. i-ficius nante. 1 . ff. d eeg. 
jxe.br xd leg. de xtcefiitaibai. ixpnnt. f de de- 
nte f. & 1 empte, prafi ripriea. cr idem i» l. CUu- 
diai x. t. ff. qai 01 tigxtr. por. bab Bl .ix l e.x. 
p. C. c#mn>«». de legar. & fid. teg. eap. i.g. il~ 
tad. de p rob. f enixi, thenar, pee F rtdetic. 

g 5 Surdanbtr fol niehtjncn/ tua* ex la- 
cobin. dcS. Ceorg. vnb Challsiuxo (jlcobtn 
incontrarium aiifigtfiifircr. Sann fonti btn 
Jacobtnum btlTijft cnarrittfclblgtt |®at (lll. 



eber Dororum authoritatea, fo KbOtn/ quo^ 
Princeps hominibus Vafallorum fuorum im* 
ponere nequeat Collc&am, fcd mox addit : 
ego in quarltiooe fa£ti dcfenlavihoc debere 
Umitari, nili ageretur de ncceftaria defenfio- 
ne patriz 1 piius Principis, «cc. Prctcrca, r»* 
tio propter quam Dominis fcuPrincipibuia 
Subditorum Valalli colletfiatio adimitur, ta- 
lis reccnfctur c lacobino: Quia ait,quod licet 
Imperator Subditis fuis pollit imponere fu- 
pennd i dum, fub fidente Publici necertitate: 

Lt. C td. de fiepeeiadiO. Iit. 't. tamen Subditi 
Dominis fuis tenentur przftare indicium, in 
fimili caufa: certe Imperator a Subditis illo- 
rum Dominorum, non poterit exigere fuper- 
indi&um, ne ipfa homines duplici onere gra- 
ventur. Ergo hax ratio, in propofito noftro 
cafu, ubi Valalli cx pa&o invcftiturz addito, 
fupcrindidum exigere nequeunt, omnind 
certat. Quibus amnibus addi portiint ea, 
quz contra hanc ipfam Jacobini opinionem 
affen Thomatus,/. ipl. a. t. Snlangtnbt btn 
Chartanxum, ttftr fcftllgCT de Confuctudini- 
bus Burgundii : gcflalifamt er fetu Wtlnung/ 
non Legum fcu Doctorum, fcd autftoriute 
cx jurcBurgundicodefumpti, roboiircr. Et 
tandem addit; cogitandum effe, cb, quod ra- 
tione jurisdictionis, pollit dicere quis, terram 
ahquamcrtc fuam. Feli», ia txp. extmieuts. 
exlex de jaeejar. faciant, qux dicit Ptx. ia e. 
pet illteum.exlexde pexbexd.Cr Aeet.ix ctx- 
fil.fat. jt. Felix, ix c. i. dejneejxr. Sic ergi 
poteft dici, aliquem erte hominem alicujus J 
vel quis poteft dicere, quod tahs homo cll 
fuus, cx quo in eo habet jurisdidionem. Es 
praediatis ergo polfunt dicere Domini de V- 
chono, quod ex quo habent jurisdictionem 
altam in homioes Dominii de Mamey, quod 
funt fui homines. Et fac ex quo funt fubje&i 
in alta juftitia, quod poliunt talliari & impuni 
Qux Chartanxus vcrbatiin. 

£ut[ho y. 

©<D bifttfiinrticiiQuxftion/ba nJmS. gg 
lf*g(fragtaiurbt/o6bl({Xrm W. ©rafftn 
bcr 3bcnli*cn Vafallorum ©rntr btflcurm 
mogen I 3|t uorbcrfl lumtrcfcn/ba/ In afl, 
R)cgitulf*ciibciicn@jifcrn/ fofeudaha fttjnb/ 
bnbiclblgtn/ tMl*enl*t In ba< g*o« 
rig/ bo* in btm JJtf*tn ober jtlf*«n Ubent 
dillrictu gcicgcmvnb auff gtnulCrc Vafallos, 
roil ptivaus quocunque titulo gfiangr Dbct 
foinnun fnn mo*itn/ tin 35nb<tf*icb iu> 
m4*«n. S)ann tsa« folcte ©d«r anbtrtljfl/ 
rcttbtii fclblgc anbctfl ni*i g*alt<n/al« reann 
fle no* ron jjittn 3lim Portcrtoribus btfcffcn 
nertn. Per ca, qux multis illuftrat lohan. 
Bidcmb. qx. il, &if. Ac Ii Nobiles emunt 
bona Ruliicorum, ea fervitiis «c onrrib. uu- 
nerc obnoxia alfirmat Natta, itxf.qtt. ». it. 
Gtxeiii.ciaftxe.xuixce. *. cum & Ecdclia 
emptrix hoc facere teneatur, cta.fi teibuinm. 

n.qatjK 
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ii . qutfl. i.etn. tribuit. 13. qu. l.Sutd.deeif. 

lilinum. 4 , Mentch. conf 444. num. it. Iit, 

f. Non enim in przjudicium 8i pemiricm a- 
liorum, ejusmodi bona paganica ( ©auttn> 
^ ©fittt j Nobiles emere & rccognoicere pof- 
funt. Grtvett. iLcnf.num.it. rtrf terttumlo 
teKnicben. ud-palt. invtflit. e. 3. num. fi. ubi 
decidit ; quod Nobile» comparantes xre bo- 
na paganica feu Rufticorum, eo oneribus & 
o fervidis illa fmt obnoxia. 

jD b abrr Mft ft&cn/tmbfn tem fcjjm» 
©rltfffpecificiwt ©flicr / wn btn JC>crm 9)i. 
©rafftn/ mirSKeirbMrttrlanW.etrurtn io 
ItgtBCtbtn migcn; 1(1 propter Interpretum 
noflrorum circa hanc quxftionem variantes 
opiniones , multi jugasque dilfin&ionum & 
limitationum Dcdalxos anfra&iis , gun; 
ftbtsrfir. ju difcerniKn. 23nb fanb ttnmal 
jo<b(m(c{>cnffrbt Argumenta , rarionumque 
momenta bctjjubrfngtttl rerlcbrgdniillrb ba. 
Jln jupropendiren fdjtintn/ ba< bft Vafalli 
t«br« j{>r angebur/ fonrol an Otrid)«<al« 
i anb« « ©rrurtn / gtbrn / «mD mliiunragtn 
E . fdjulbigfnirti. 

®ann tr/Ilftb nitmanb wn »« 'Jilrrfm- 

©KUt brfrrijcr/ cujuscunque Status liet, ld- 
que vigore Recentis Imperii Auguffani, de 
Anno 1548. ptg. 16. §. 5 Blci» 0 l min. His 
verbis : ©lc frnrn exempt obtr nfrijt exempt, 
gtfrttjrr obrriifcbtgtfrtijtt/mit ©rturiubtlt. 
gtll/ 1(. Ita, qui de Comitatu quodam, fttv 
getii jfglld) o(mr ©mir inveftitus cft : liceta 
fanb < ©«ut liber lit, id tamen nullo modo 
eum ab Imperii onerifets eximit. Ut rcfpon- 
dit Modcflin. Piflor. ia prine, cnf. 4. num. f. 
& fili vol. 1. Er iti novfiimt feribit. Gilhun- 
fcn,tn*rb.jud.tiv.p 4 ti.t.d juiitd. eap.r.n. 4 . 

*s> 60 i(I fiird antrr/rlfrr tormfcmtr 

flEttbtdgrle&rtmtlnfjtlllgltebtr ©rbluji/ quod 
■Princeps, a fuo quoque Vafillo; extraordi- 
nariam Collationem , ab Imperatore & lm» 
perii Statibus publice decretam, exigtre pof- 
lit. Htrtman. Piflor. Ut 1. qu/fl-.4t. num .33. 
&fcq. verf. proinde & Vafattus. td 1 juod fennr 
num Modefttn. Piflor. d. confli. numtr. q.& 
feqq. Qux fcntentia maximd lioc argumen- 
to roboratur : eo quod Vafallus Ufufru&ua- 
riolimilisfo prrirxr./a rir. i;, i. ulr. iti: 
VfitifruQut teri ilitts td aciipientemirinfett. 
Utr. i. hui. Ulu fructuarius autem, indifti- 
onis, & ftiperindiSionis onus fuflinere cogi- 
tur. per texi, in I. fi ptndtntei J7. § fi quo 4 . 
ff. do ufufruit. I. Qutro- 1». ff.dtufu O nfufr. 
leg.l. Seque fltptnitum. 13. ff. dt mpenfis in 
rei dotderfatiis. C ujtc Iit. 7. obferi. etp. 4. 
90 Temo, tmirbr nltbl retmgcr von riltn 
Mtlitmtn SKtebrd-ft&Krngcftbloffrn: quid 
in caufa ncccffitaris pubhex, rfn Vafallus coi- 

lcdirt/ obtr mit ianb. ©rtut brlrgt twrbtn 
'niigt. Itcob. de S. Gtorg. in troS. dt Homtgus 
gl. I. num. 36. Ac quoque Wcfemb. cap. 1*. 
dtflttdn. num. it. quatuor cafus confuctudi- 
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ne receptos efle dicit, in quibus hic in parte, 
Vafallus ad fubfidium teneatur. 3 inb fiit» 
nlmblicb nmrbr a Domino Petr. Heigio.Mr. 
I.qutft. tt. num. 13. & mult.feqq. mu »fl«t 
anftbmlttbm/ ex juris & xquitaus rationi- 
bus petiris argumentis <r(ltit(tn j ob immi- 
nentem & haud provifam extremam ncccfli- 
tatem, Vafallus cum aliis quoque gravari de- 
bere : puta, fi pro dcfcnfione provinciz fux , 
Dominus opus habeat, non cantum auxilia- 
rio, fcd & ftipendiario milite, & uon tantum 
Cives ipfi,fcd& Vafalli in aciem prodire co- 
gantur. Vbi onus afficit generaliter totam 
provinciam, & concurrit eadem ratio com- 
munit utilitatis Subditorum. Adeo ut ne 
quidem confuctudine aut prxfcriptionc, No- 
biles in hic causa le tueri poffin*, quo miniis 
edam pro przdio feudali teneantur ad n)unc- 
- ra patrimonii , urgente publica neceffitate; 
belli fcilicct, redeuitionis pctfonx Principis, 
ac Status ejusdem periclitatione. 

pumritttirn/ButCMft tSUriminj/tad 9 
brnamltib incafuneceffitatis, Chi ithtn®<tt 
felntii Vafailum mir f onC . ©itutm btlrgm 
moj : Zutb banntiffitro bcfldrcft/ trctl Sifc 
nMgtiranjrc auffiaq/bcrgtilalt In fXtcbim 
favorilirrt' Ut immunitas conccffi, alicui ab 
oneribus St collc&is ordinariis, (olitis & io- 
foltdis ; non extendatur ad onera, quz impo- 
nuntur, rarione belli vel alterius public r mi- 
litaris, de qua ab initio vcrilimilitcrnon fuit 
■ cogitatum- Per notata G ail. libr. i. obferv. J}. 
num. ii, Rolind. Iit. f. confli. Io. num. n.& 
foq. & lib. 4. confit, i. n. 1 1. Hctgiui, qutfl ■ tt. 
num. ii. Et Mynfing. cent. 4. obferv. 70. 
qui hanc fentendam , Csmcralis judicii ulu 
approbatam, Se confuctudine touus Gcrma- 
nix receptam c(Te tcflatur. 

Quinto, »ril 3 b« Surftlt ©it. ter -Otir 91 
CDJ. ©raff )l)mt jinronulmal angebeurer map 
jen/aOt iariM<-Siit(llltbc £)brljbcii aujf bl< 
ftn ©utrttn tiorbtjialitii ■■ unbabtrtln jiirfl 
( per fuperius ad proxime prxccdcotem qux- 
(fionmi addu&aj vigore btt fanbld ^ur(l» 
llcbtn&brfgfciff tuticft btr gtmtlntiifanbn. 
^(ttnibic ipcrfomtl »116 ©uiicrptnU ter. 
ritorii, mir faitbr* • ©mirtn tubtlcgtn 
mdcbrig . 2Ufo fcnbt fMer.uig gang fcfcein- 
Itcb gcf(blo(T<n tuttbrn/ bajj aucb bifc frlirii. 
©untr/ angrftfxnfK in btm SOI ©idffifdjtn 
territorio gtkgtn / mir fantr«.©mir<n bt< 
IrgMMtbtnmdgtn. 

Rationes Decidendi. 

9 Iitbt< beflo nxnrgrr frinbt orft m <br> 91 
trEbafiln iiidiiurt/ tntiMlrtii brr rctbllllbm 
©iDMfrir fu attivrg dfinlirb frijn/ ba8 bffe 
i<jltn'©utrtr/|bu)ol brr Otricb« al« fanbt<» 
©rturrgtgtnbrm Jb)<rtnSW. ©rafftn/ omni 
in csfu gani) tnttrbaffi gcatbrtr rvtrbrn fol* 

(m. ®ann et «fi tfn anbtrr brfttaffin jtir 
(«f/ vnb <(n gtofTrt enbrridwib jmi|4i«n bc«n 
SR jjj 33 n> 
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SSnbenfatWI/ fo in didriVu feudali teofmetl/ 
au*6(if<lM®ui« Jaben/ vnbbtnen ©uttm 
ffl/ fo glrtcbmol in didrifiu feudali gclc^tn / 
»o* 3firc St. ©n. t <tm JDirtn QH. ©rarfcn 
«IgtmbutnKltbgeWrfj/wib benValallis txr» 
Ufjen. ®ann foltbe auf fblgenben rationi- 
bus mft Mntn ©tturen txl<gt wttben migen ; 
Wll Nrfcfxntn Krdjmrt/ quod munera mix- 
ta,live extraordinaria, folis incolis & muni- 
cipalibus, imponi poflint.p»r mulujutn di- 
Itgttt 4 Guil. obf.t2.lib. t. 
s>4 OTatin' mnt blt Colleftz imperii , pro 
muneribus extraordinariis communiter gt> 
fyllttn tbttbtn / quse; principaliter pcrlonis, 
contemplatione rerum indicuntur. Qua de 
quatdione, in utramque partem difputat pru- 
denter, & pro hac nollra opinione magis 
propugnare videtur Bernhard.- Grzvz. lib. t. 
cncluf. n. aip muf borauf fofgen / bal Mt 
forenfes, 8t per confequcnsbie Valalli, qui 
toto genere a Subditis differunt, de bonis in 
aligno territorio litis, mdjt collecti tt nxrbm 
finnen. 

Quamobrcm Lege Imperii, A. 1500. 

& 1541. dilponitur; Subditos ratione Do- 
micilii cflc colleftandos.de omnibus eorum 
bonis ubicunque litis, etiam extra territori- 
um collevantium : bafj tln jeber mdjr' mtfct / 
batm an btm Drt bnb ifnbe/ ba er gefrffen tfti 
*on aflimbem fetnen/ 1« ffgtniax» reollerju- 
gebeit ftbulMg fete : trnbbal irin ©ranb beti 
onbttn/ obtr beffeiben iUnbenfieMtn barwfber 
rringt/ tc. 

rj& Et quoque a Dd. communiter traditur, 

extraordinariam collationem, quz ab Impe- 
ratorc & Statibus Imperii indicitur Orbi Ro- 
mano univerfo ( bte qetnrint ‘iurtf<n.6itur/ 
jum Kornrr bnb iiircftn jug) forenfes non 
in territorio, ubi przdia poflidcnt.fcd nbi do- 
miciliuinhabcnr.przdaretcncri. Cum non 
poflcllionum duntaxat immobilium, fcd uni- 
verfi patrimonii onus fu : quam in rem mul- 
tos Auftores refert & fcquitur Adolph. 
Knoblauch. confit num. 11. Ttm. 4. confit. 

G muntr. & De. D. Htnt. Boatus. 14 f. 3. 
tt4B.icRtg4hb.4Hm 133. Pariter in Rcccf- 
fibuslmpeni de Amio 1 541. Noribcrgx. $. 
ICienaeflaber errlietse. Et de Anno 1j.t4.Sp1- 
rz. $. ®amltabtrfbltbt£>rbiiung. conditu- 
tum eft, ut Contributiones, quz de Turcico 
fiunt bello, quisque in loco domicilii, non in 
quo poffefliones elfent, folrat. Huc conferunt, 
tjt/4 trjitt Gidieus jd t. munus. 11. num. ii. 
Jf.ievtrb. figntf. lOtrotbrgtn/ bnb terll ble 
3 untftm K fo oflfr blt tXmctftbafft £a(f. 
SlRnieltai «In ®tli~ 9 llfF bttbtlllgt/ all frepe 

bOtn 2 bcb& immediate Imperio Sub- 
0111 ; Der Kmtrfdwfft/ tanquam io loco do- 
micilii , etiam de bonis in alieno territorio 
filis perfupra deducta, mil contribuircn niuf. 
muifrn. ixmnacb t|i ganij biliitb / bai fie 
ton btn J0«tm £L'l. ©raffw bifer It&eurSiit* 



tiUINTae, 

ftt refpeVu , ferntt SXcfcb«>£uljf fralb va> 

btfndijtbltlbrn. neulcm in duobus locis bis 
exigatur; quam rationem ponderat Gail. 1. 

•bf.l 3 .uum. f.&it. 

Et licet hzc Collcfta generalis (Ktldlfc jD 
(Sirur ) inter munera ordinaria, a nonnullis 
referatur. Tilemn. it tnugm. tptfptfin. ftt- 
irim. Sjnttg. 2. ittif. t.tol.s. nam. 11.f1l.1t3. 
Eaquc ratione, vix Forenfcs onus illas prae- 
dandi a fc polle excutere, videatur Ca/paro 
Klocke, itfp it cturibut. tb. it. Cui opinioni 
propius itidem accedere videtur Gail. 2. cbf. 

30. Attamen hanc litem ( quz ut tedatur 
Mynfmg. ctnt. s. tbf it. num. 4. («pius in Ca- 
incri mota fuit, fed fcmperindecifa reman- 
fitjnosinprzfentiarum, nodram non facie- 
mus. Interim Nobiles hofce Vafallos juvare 
potcd, quod a Gail i. Itet num. 7. & a Ca- 
iparo Klocke, tifin. fupru HB. tbtf. pronun- 
ciatur; nempe, in dijudicatione ambiguzbu- 
juscontrovcrfiar, quid ab uno vel altero pot 
felium przfcripuimquc fit, fi quis expenderit* 
non facildd (copo aberraturum. Quid autem 
in przfcnti nodro cafu, longzva confuctudi- 
nc introdu t tui 11, imincmonalivc przfcripdo- 
ne a Vafallis acquificum fit, fuomox loco do- 
cebitur infra. 

Secundo, ffl audi flttftb In acbf juntm» 9 g 
mtn/ quod hodie ex RccclTibus Imperii, ta- 
nus przdifias Collectas , ex fuis Cameris & 
proventibus folveodi, iplis Principibus & a- 
iiis Statibus Imperii ed remiflum, & lingula- 
riter indultum, ut eas a fuis Subditis exigere, 

& fobs fubjcVorum facultatibus iinporcpof- 
fint. Atque inde Collegium Lipfienfc, inttr 
Conflit Moitftni Tifin. ctnf. 3. num . I. lib. 

2. infert ; quod nili hoc peculiariter conditu- 
tum cflct. Principes &: alii Imperii Status , ad 
carum folutioncro, ex fuis Cameris & rediti- 
bus tenerentur. Et fanf, quodolim non (b- 
li Subditi Principum 8r aliorum Statuum Im- 
perii, bc fuis bonis ; fed ipfimct Principes , a- 
liique Statu*, ex fuis Cameris & Proventibus, 
ad collefias Imperii tenebantur, apparet in- 
primis ex Couditutione de Anno 1541. $. 
Sflo<bb«mbtr£&ur«SiirjI<!V!C. (ubi nomi- 
narim & in (pccie, etiam ex ipforum Princi- 
patuum & Comitatuum reditibus, Collcfta 
folvenda effe dicitur )&$,§/ fefltn au4f 

aU«. 

9 Bu< brt<M»«8«n fcfbfge bona Ctrrffftf 
fo b(« Vafalli nld» btm b«n Privatis rrlanqi 
ob«r bcfommtn ; fonbcrn uxUbt j^iim t>on 
b«BI f tt tn • •Oetm / ali territorii Domino 
concedi» fcpnbi/ bnb Dorfur fie jftmr feuda- 
liafervitiaidflcn rauffcn: retll foltfct ©ilnrr/ 
ba fie btr 4 tj)tn-^)«rr ned) felbfl btfiijen rjeeia 
Cqlleftis omnibus libera & exempta trdrrtl. 
Etenim, quod Principes non teneantur ad 
ejusmodi onera fudinenda , juri communi 
etiam confentaneum cd. /, ptioitt. & l. ptn. 

Cii. it txcuftt. mu a. Ubt. n. L1.C0i.it funi. 

parim. 
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pMtrim. lih. tu ir.&l ult. c#i. de Privile g. 
dom.AuguJ 1 .hb.iod. Ex quibus locis apparet. 
Imperatorum praedia privata, ob neceffita- 
tes etiam publicas , extraordinariis muneri- 
bus non e (Te fubje&a. tbiqt / 
ba* foicbc Nt Valallorum ©flem:/ rwcb tb » 
ner maffttv a ( i »ann fle ber ianM* *8iJr|! 
jclbjl iun Ipdti atter ©reurfret) fojcn : nxei f 3 t# 
ndinblicb pe nfcbt afletn gcjdrrcr maffen/ fer- 
vitia fcudalia leiflen muften / fcnbern jutrul 
Mf<$ {ef)Cii / anfangiid) oncrofo emtionis 
contra&u, ton ftem J)trm tiR. ©raffim <t» 
lanier. Argument. tradit, a Sixtiu.lib. m. de 
RegaL cap. 14. num. 136. 

«00 Tertio, <ft (bilberis ju SRtdbt wrfcjen/ 
UA! fo rtl We ianD/©ecur bclansr/ Me No. 
biles Vafalli (quatenus nempe tales ) j()r< it» 

fen^Qutter/ Me fle mu j&r<m ieib luverMenen 
V\ lUfcds/ juwrflwrcn/ aber ©eeur barron ju* 
SCbtn nicfcr fcfculDi»}. Et ita indiftindr£, nili 
confuctudinc aliud receptum fit, fentic Cla- 
rus, ut $.ftud quaft. 29. num. 2. vnf fed quic» 
quii. Knicbcn , de ve fi. paci. purt. 2. fdp. f, 
hum. jA.Scbrader iefeud. parr. <0. fed. snu- 
mer. nf. &fiqq. Rofentbal. deftud. cAp.j.cen - 
cluf.fi. n. 2. 3. 11 4 C if. & Cetbnun, cenfiL ff. 
uum. 32. Ac communem ede opinionem , 
quod fctltcct ultra nominata & confueta fer- 
vitis, nullum extraordinarium onus Vafallis 
imponi debeat, aut poflit j fatetur ipfc Heigi- 
us, diti, quifi. H. num. il. & muttis p^bat 
Cafp. Klockc. tb. 37 • Harcque opinio ton- 

101 firmatur evidenti ratione : nam cum Vafal- 
lus ratione fcudi» ad fervitia perfonalia Do- 
mino przlhnda obligatus fit , ipfc ulterius 
Collcdis vel aliis oneribus gravari nequit ; 
ne ipfc duplici onere gravetur, quod legibus 
prohibitum cft. L uavis. §. quid ergo. ff. ad /. 
Rbod d.jaSu.l- Titia $.quiin vira. ff. deleg. 
j.l.fin. C defund. limitropb. cum fimi. Et 
id ufquc adeo verum efle dicit Mynfing. de- 
eat . if. ufpov.fi 1. num. 6. & mulr (i qq. ut nec 
propter maximam quidem, vel inopinatam 
& infolitam neceffitatem , Vaiallus, ratione 
five rcfpc&u fcudi, Collc<fbs folverc tenea- 
tur ; eam ob caufam, quia illa immunitas eft: 
concedi Vafallo non gratuito, fcd propter 
incommodum, five in remuncrationem one- 
roforum fervitiorum pcrfonalium, quz Va- 
fallus Domino ratione fcudi przftarc tene- 
tur. Quam opinionem ibidem Mynfingcrys 
communem, zquam, & in judicando loquen- 
dam ede multis rationibus illuftrac : eamque 
non tam lat£ , qnam eleganter defendit Mo- 
dcftin. Piftor. confl. 9. incip . ©Olcfot S^StR* 
num. 43.&tnult.ftqq. vot. 2. 

101 Accedit quarto, qubd imponatur Col- 
lcfta Subditis tantum; hoceft. Civibus Sc In- 
colis, ratione bonorum , qux in territorio 
Domini poflident. l.i.Cod. demuner.patri- 
l non. ibi : pro modo fortunarum i/, ujeripto. 4 . 
fa.g. it muter. & botut. Hin. Scbtnpff. 
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d»t. 1. ctnfil. 4 *. tum. n. Gtil. >\f. t. numtr. 

!}. cnt. f. thf. 21. Ttff.ur. iteif. Pi- 

iim.f7.mim 6. & f. Tuburi. viL i. cinfil. 
t} 4 . n. 4 . Subditus autem, cum proprie te 
vere quis dicatur ratione domicilii: L it.f. 
ui muuiiip. tum fmil. Ntttt. confit. 4. num. 1 
Mtnocb.tonfil. ifi.mm. t. Car Arra». c.nfiL 
f. uum. il, Suri, ctufil. fif. uum. 6i.Petr.lt- 
biU. Antbtrtu. 1. qutfi ftm. 1 l.num. 1 i. Gtil. 

M. tbf.jf. num. 1. Coler, frafl. extern, purt. e. * 
tdp. i.numm. ee.Sc ita quoti dii obfervarim 
Camera, teftatur Rofcnthal. t. I. concl.il. 
fiib lir. m. ai» l(f ((aau< juinfcrirm / 6 ujj tlt 
Vafalli, quatenus tales, »nb ttfltbe m<6l ju» 
mal Subditi ferjnCt/ wn Kn ianA<©tntren 
ftrpcn. 

Sunt enim ejuimodi Colle&z (Nt{«nN •«! 
©tcurtn ) partim perfonalia, & psrtim rea- 
lia, & fic mixu munera : quaperfonisprin. 
cipaliter propter res Stpofieffionct , indicun- 
tur. Et qux non habent certam (eu determi- 
natam przftationem, fed de voluntate fupe- 
rioris, ob nccelfitatem fupervenientem.vari- 
antur: & ideo munera extraordinaria vulgi 
appellantur. Gtil. lib. e. tbf. fi. num, p.&io. 
Proindcque Vafallis, tanquam forenfibiu lir 
non Subditis, imponi nequeunt: Gtil. i. tot. 
num. if. ctfi polTideant mobilia vel immobi- 
lia, in loro ubi Collefta imponitur. /. referi- 
pro, 5. fin. I. prtterti. {. pttrimonioru » 1 f. it 
munerib. I. libertix 17. i.jiU tf.ffti Uum. 
cip.Lcum nte. C.itinctl. Tum, quia Collc- 
fta imponitur ratione jurisdidionis in perfo- 
nam, qux principaliter ratione rerum obliga- 
ta cft, competentis: adhis vero jurisdidho- 
nis non potefl in forenfem tc non Subditum 
exerceri. Crtvert. ctnf.ifr.n. 1. Ptcitn.ctn- 
fil. f.num.t- Tum, quia forenfes nec hono- 
res, nec commoda loci percipiunt. Ergb , 
nec Collectis onerari debent: qux naturalia 
ratio unice placet Nattx, confit 160 Uum. 7. 

&l. Et de hac quxftionc prolixe difputat 
Bernhard. Grxvx. lib. e, conclufifj. uum. rj, 
&ft11 Rofenth. ctp. f. conci. Io 

QuinSt liberum cITeterrrtoriiDomi- io, 
no, quam velit imponere ColletTtam, (oh 
nempe aut polTcdionis , ut eam etiam fbren- 
fes prxftare teneantur, negat Paul. CaftrenJ^ 
ti I. fi ex toto. I. m prine, uum. f.f. io legtt.l. 

& eum (cquutus Mynlinger, R efp. 64.uum.fi. 
iecti. 7. peri, ut in ptttfittt ff, it trbllt. & 

Ut. i.fiifitgntt ff. itjni. 

Et quamvis nonnulli velint, quibusdam 10% 
in calibus forenfes, pro bonis in territorio 
fitis, ibidem collc&aripofle; puta, pro re- 
fectione pontium, pro cultodia St freuritate 
loci, Stc. fi nempd talis cuflodia & refectio, 
lonccmcrct quoque utilitatem ipfarum pof- 
fcITionum. Gtil. i.loe.num. 1/. loftntb i c. 
ctneL 11. Grtrt. iunx. »f. 3 <fo* fcpnt foltht 
ianhK • ©«uren/ Damon ber® mi i(I, fub 
hic limitatione, In fttnai DXJ D(0ri|ft i. git 

Dent 
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r ttm « mlt «ln«m forenfi, b«t junwj HnV»- 

&Uuslfl/»nbco nomine', bonorumque feu- 
dalium intuitu , 0&n< ba«/ f<fn« feudalia fer- 
»itia l«i(l«nmu§/ oxtf bnbelrl «In anbne «* 
f>at: bann ba «i ullo m 

cafu collcftirj t»Ctb«n niM)W duplici onere 

eravitl tuutbr ; nec ullo modo ab co, qui Sub- 
ditus cll , diftirrct, imo ,in multis detenotis 
conditionis clfi-t. , 

»•« Surt fUHtft/ad deci Jcndas controvcrlias 

in materia pcnlitationcm . (ive colle&andi , 
omnium maxumc conii Jeranda& obfervan- 
da eft antiqua conluetudo Regionis & loci, 
ubi imponuntur hujusmodi Collctfta '■ bs li- 
quidem cx prifcripti confueiudine, emm 
Forenfes, ratione poffeffionum colleOan 
confueverunt, ea fervanda eft, ab caque rece- 
di non debet : vera enim interpretatio a Fra- 
dtica fumitur, & ab antiqua pradica declt- 
nandum eft minime. GaiI. i.iif. 't- ««*»• >>• 
&[,a. CjffMuks. i>!t- de tntnliit.ibtft. 
Grav. M. a. sexti- V- mtmtt. '*■ & fili' 
9B.tnn nian bann In biftm fallnvit In alto «3 
«<(*<t)tii feli / auff ca< alie wmrbtnrflt* 
httfomimii/ »nb wa< biftn i<(j<n«©iu- 
«trii jcvubaUidi briudig 9«»<b< l l<6«n 
nurbt fi* bttttbitt mafftn 111*1« anbttipne 
t<n/ bann ba& b«t it&en-Ckn nkmaUndnlgW 
t»«brr 9i<t*« ne* ianbi» Contubution/ »011 
Mlen Nobilibus Vafullis ctfetMW ober fi*l«' 
nuljuforbrtn amfmafjr. ©atbut* bif« Va- 
falii.ba fit 9 l«l* ni*I ipfo jurc immianes , 
DO* immunitatem iColledis bgitimapra:- 
feriptione acquiritt. pdlltn. Ablqucomnl 
namque duBm eft, immunitatem a Colledis 

per prxfcrintionc illius tcmpoiis,cujus in com 
trarium memoria non exftat, acquiri pofle. 
P„„ bocirjdit Ang ctnfil- U 7- “ l - f »»• 

Shw «xi1l.r77 sei.-e />«“'“ 'fver- 
tinium. Iih. a dti. tnf 7 ‘- «*• '• ‘ ,ir - '• 
lax 1. Silv. toofil. it.uum 't.tnf. 19 - «“»•»• 
Narra tnfil. aat. »■ & «*• Ceptoi. 
aan/lia;. msmer a. Et confirmatur id exeo: 
Namque lapfus illius tempons, cujus, m coo- 

9 rrariilin memoria non extat, habet vim con- 
flituti ; i. I»S fure i ■ d«a«r -«jxa J. it Agtu. 
uiterid. & a/liv. Cardui, r njil. tu sr/. 1. Pa- 
,,r ttnfil. i*i- ««>"• ‘“Z* »“’* «s. 

«xfft na. ux m. ai. /«*-«- tf.mM. it. 
M.t.cinlil- 1», xxixrr. if.lst u f- "*["*• 
til r.h*. a. Gor-ad. rax/il. I. xuix. J7 R«i»- 
. t.Ub.4. viquepolleiFnv || e 6 i | ,& 

fnecialilTiiive coiicelTionis, 

^ Nec etiam ad pracfcnbcndam hanc h- 

' 0T bettatem, neeellaria reputatur mrerpellatto. 
m, xor. Mtxtek.or. jt* •“«>. y. (f <•'»- 
«/. S17. xxm.ia. Cravrr. s»x/ «r- * d» «ri f . 
rixis. a.D. Cirsapraxntfa. «uni. ji.&ftq. 

Nana, tnf- **'*• 1 *• »«- 

„„ r xxxi. i- Jtsland. /.<«-, 

Jj/ XXXI. «. CepbtL ctnf. 177- **"• 4«< «* r d- 



QuiNTsE. vj • 

Et licet aliqui Dd. ad hoc, ut immuni- ••• 
tas a Collcftis prarferibi polfit , requirant; 
ut is,qui hanc immunitatem prxfcribcrc vult, 
fuerit requifitus ad folvendas Colledas, illas- 
que folvere recufaverit ; St ab ifta rcquilitio- 
ne & rcculationc fada. per tempus legiti- 
mum, a folutione Collcdarum ccflatum fu- 
erit. Attamen hate opinio communiter re- 
probata eft, 8c Dd. fere omms concluduntt 
ad hoc, ut immunitas d Collidis proferibi 
polfit, (ufficcre cafum, quo Collcda imponi 
potuit, fivealiisimpofita foit, evenific; & ab 
ifto tempore 40. Annos clapfos cfle. Etiamr 
fi nulla neque interpellatio, neque recufatio 
illius, qui per tempus 40. annorum Colle- 
fias nonfolverit, interveneritprouthanefen- 
tentiam cxprefse;eencnt, contrariam repro- 
bantes, Rxix.coxjil.ai7. XXIX. if.lii. 1. Aym. 
Cravrr. ix tt. d. axriij. rrxtp.parr. a. $. circa 
praxn/a. xxixrr. )t . & ;». Cravrr r. ctnfilni. 
Ltur Silt.tnf.S 7 ' »um. 1 i. tnftli r»>xx 1. 

II. & It. Natr. tnf.yi. XXXI. 17. Crvarr. M 
tx rtp. t. ptjftjftt.ptrt. 2. S a. xxxi. I. it Ktg. 
lut. Iit. 6- Rf id«xs rriarn vxlr Barr. crxyil. 
aj7.l1 b.7.Htx to»r.to. xxxi. ir. iit. J. rrx- 
yitiri.nl> i»t-a. Qux opinio adhftc abis 
multis argumentis probatur , & contra ad- 
ver fantium infultus. omni cx parte prarmu» 
nitur aMynfing. dread. 14-Ttfptnfi.gutfi. i. 

f " '°®atiu bannleiftlf* (empr/ quod in du- 10 , 
bio; contra Colleflarum onera judicaridc- 
bcat. Crrx. Iit. a- rrxjil. ira. xxix. * Brrrixr, 
s»yi/. 7j. ix fin. Suri, tnf 13* ■ »«»• s*- Fat. 
dr anxa, (onjil- Sfi. xxxi. 1 1 - Carfcrrax dr- 
af.t.nuM.S. CT i. Cum & libertas inprimi* 
favorabilis exiftimetur ; cui plus e(Te faven- 
dum , quam pupillo vel Rcipublicx , dixit 
Neviaan. Mn/i it. »*<*. U*. inttt tnf. Alt. 
Brxxr. 

Rtfponjit Ati Cuntrini. 

2$n» b«m« foD lumfbtr nl*( jmtt / nx 
D4« in prima dubitandi ratione <ln<)(fu(n/ 
c« feve mrinanb m*c *on b«n 9tti*«-»nb 
iutcf(ii.©i«ur«n btfrtqtt. 5>aim filttmiff 
(ritiufex fecunda dcciacndi ruioac 

b(4 qfjiinvcrf nsurbe : b«g b«t Surften 5nm« 
mcr»0uttct/ iplius Imperii RccciTibus hoc 
idem cxprefsc lancicntibus , *lib alfo confe- 
quenter au* i»K ©u««W bic SXtl*«-2tnla. 
qtn brfrtm |ni<n/n)<l*< bi« 8ut|lcii MII j^KM 
iinmmrr. ©utv nnbtm/ a«4«n Wffuqj bet 
fchrn« • ©*ulolj)f«H / conccdireil/ Cb«tMt< 

l<,|Kn secundh. 1(1 to b«n Ov(l*« • W*ii<n 
njrijriibtd jufiiit«ni »nb reurbt I11 betififotn 
n(*i*ftmelb<(ib«|ib(«»om 2ffel/ fcnjftten 
{thm-euimm bttfit m« j^nni ftlb luvttbk. 
n«n wrtunbtn/ ju b«n < Jiitcftii.6iruren/ 
•bitanbero \K«*«-*nb Xtaip«anlas<n/ cb«t 

Audi 
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atubben i«ntM'6nut<n «m>a« contribuirm 
folltn : &<r<nm>e.jtn bann fo(dx« aup ben 
EMdtf.JlbfAifcnfelnea ne$» (an ober mij 
g«f*lefen/ colligite/ oDer infcrirt nerten. 
Cum fit clari & indubitati juris, quod nul- 
li difpofitio, null ave Conflitutio, extra verba 
ipfius extendatur. I. quod lonjlttutum. <J /ii 
Bcrt. i. nfhm. mil. 

Subem/ rthnWt 3?ei*«<3(bf*(b« ul« 
(rin ton beu gefrcrien ^trfonen/ nttfct nbet 
BonbenqtfreptenSiJfrem: rnbrputbim ftl- 
mm 3bf*ib< uermilbt/ bafi btr £>brinf<ii fretj 
flefoen ober luqeljffen ftnn fol / bft uefremen 
©uter m(t ©reuren (ubelegm. 3>i<nm<. 
genbarmbalfelbe/bafiiiiimbil* btc Dbtijftlt 
befugruiKt/mbeiigdllen/ bartsn in n«Ca*- 
«en abfebieben melbunggefcblcfct/ biegefrepten 
©uter mit6tturtn jubefdjmtfireii : uufc bcn> 
ftlbcit iKttdiei/ ^bfdiieben mcfct fan no* mag 
colligin irerben- ©onbern ti fol gei «ilnic^r 
baraufi/ Cap fetne Obrf.feli b«md*Mgt/ bte 
gefrtpten ©uter/ in etalgem SaU init 6ieu. 
renjubelcgtn QBet*«e bunii i Domino Myn- 
fing. i» ftpi ii jtm eleget. cnfil. i. dired. ij. 
i.firr per tittm. multis aliis argumentis 

irttwurbf 

na Sa|! mit glelc&e R-efponfion/ fan bie fe- 
cunda dubitandi ratio (ubi ab ufufruduario 
ad Vafallum, argumentum deducitur ) abqe» 
feriiqt tperben. Et non valet argumentum, ab 
ufufrufhiario ad Vafallum quod fumitur: 
nili eadem utrinque adiit ratio R-fntb. c. i. 
(cufl.ii.nnm. j. Hoc autem nofiroincafu, 
diverfa omnino ratio fubeil: nam ufuftu- 
fitiarius fundo gratis uticur, nec proprieta- 
rio, ut Vafallus luo Domino, fetvitium ali- 
quoo pra- flare tenetur. 

1,4 2)nb firmet / ifl b«t Vafallus fbltfce 
fltel*«-6teur bectitrtvegen luerlegen uf*t 
•erbunben/ bicmcil er iplius Principis bona, 
jafiir fi* felb« bifer befefmnirbeii befreije/ uufj. 
Ii* jnnen fiat : au* jciner <p<r|'on fialb/ bet 
janbO 5ur|tli*«n £>bttg(«ie mcfct vmerrrerf. 
fm/ &itainloconi litx mcbr collcdirtocr* 
tanmaq. QBicbifea bfljtan decidendi ratio- 
nibus, im(r<r^du^<fubr<rivorDcn. 

••J Tcrtib, )rrcr nlif/ ta§ a Petro Hcigio 
%tfat t>n& bcffrirftn nmrbt/ t*bab< 

J^crr nudbti certis in calibus » fciitcn Vatil- 
lum mtr ianb*»&(turtniubckBeii. 

6ue opinio» ut in terti* decidendi ratione in- 
dicatum, communiter reprobata cft, eamque 
obeaufam, mmtmc cft tenenda vel fequen- 
da. Curoludcxin judicando, communem & 
receptam Dd.opimonetnrequitcncatur. Ul- 
que adeo, ut is, qui contra communem opi- 
nionem judicat ; & imperitus prxfumatur, & 
faciat litem Tuam, atque parti Izfx ad id , 
quod iotereft, condemnetur. PtrjHtd vulgi 

TMlfdti u 

• 33nbfmncr/ ta (djon gfbocfrtc# Hcigii 
opinion fla» ^abcii/ »nb pafiitlicb fan feli: 
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Iff fit bocb rinnul nltbf anbtrff/ tanti ron fci* 
(ben Vafallis, )(> <n bcm territorio, rilt) DllMC 
tarianbf.Oljrt 3 f<ir 6 «rf|ffn/alfo junt.il Sub- 
diti & Vafalli fan/ juccrncmjmn. (?tn «u* 
Ntc b(!'ditijfcnl;ctr ab:r fol ti In alie n>c<) nrn fet* 
f<n Vafallis ^dben / nx(4x ibrer ^><rfon ftdlb 
bcfr-iKI/ & nec Domino, nec junsdiettoni 
territoriali, perfonx fux ratione, fubjicirf 
fcmtfc. Nam Subditos Dominus aiiftius ob- 
ligatos habet omnino, quam folos Vafallos. 
X>a (imjegcn/ntann bic Vafalli non Subditi, 
bctfctfmirtamictb/fur Mfe ©uter btenen/ fo 
bairn horum eorundem bonorum tcjiUiuin 
reipedu conmbuiwn muffen j ftxrm flf unius 
rei intuitu, duplici onere gravirr / Vllb 
btrtf ben qcmrtncn ^nrcrt()oiun ailtrbmgd 
gUtCb/Otarm quibusdam cafibus, pejoris ct- 
>ain conditionis: iJ quod dictu elt -bionum. 
Hanc quoque (uuentiam exp: elsc firmat Ro- 
fenth. c. /. tvul pSb ftr r$r. ubi notanter Icri- 
bit : Vafallos prxd ttis fex calibus quoque 
Domino ad CeUc&as teneri multi autumant; 
prxlcrtim, quoad filiam dotandam. Sed cer- 
te. Ii non lint Subditi, nullo modo & mi- 
nus quam Subditi sd hujusmodi Collc- 
ft.;s oblidantur , fcdfolum ad folita fcudo- 
rumfervitia; vcJ nifi, ut dixi, coufuccudinc, 
convcntioncautprxfcriptionc, aliud obtinu- 
erit. Cum quippe jus Vafjilagii non reddat 
aliquem Subditum, verum inbje&io proprii 
exeo metienda fir, an quis in territorio Do- 
mini domicilium habeat ; u i fuf. b. c. qutft. 
j. &qu. 6Q.iHgltjf.pn. & c. 6* </«. $j . & c*p. 
ii. ijirdjl. 1 4 . vel inde originem ducar. Ha- 
ftiiius i!!c. 

5)l< Hcrbf dubitandi ratio, ubi di&um 
fuit; immunitatem a Collcftis, non extendi 
adnecrfTitatiseafum infolitum &e. dQb(« 
ralr in tertia decidendi ratione, cx 

Mynfing ttl*trt<§t / t>nb barbtp aufgcf3|)rr 
ntorben/ quod illa communis Do&oru Thco- 
rira, minime locum habere poflit, ubi immu- 
nitas ex onerosa causa pi occdit. Neque hic, 
au Vafalli immunes fint ; fcd potius anne du- 
plici onere fervitiornm fcudalium, 6c extra- 
ordinarix collationis prxgravari debeant, di- 
fccptatur. 

CBnNIItbfd ducbnitbr 6ltibrrn' bi«b<* 
refcrvatio b<r (o(cn Obrigftir/ t»nD 
fan fclblgcblforr^ ructtlg openrcn ; liquidcm 
refervatio confervet untum jus refervantis. 
^c;ln aberbt^ fat)ti (uti didum ) t rin Jus 
collcchndi j?or()antan/fo (jar au(b nldjrfi fdn* 
nen con : nftcb refervirr ocrbfn. Etenim non 
emis nullx (unt qualitates. <Bo fff aud} an jc# 
QO nitbf tic frag : An Dominus Feudi , jus 
Supcrioritatis, (ibi in hifcc bonis refervarit, 
fcd id tantummodo dicitur; Supcriorita- 
tem, ut & fupremam illam & Legibus folu- 
tain potcltatcin, non co ufquc extendi; ut 
contra naturalis xquitatis rationem, duplici * 
quis onere aggravari poffit. Non enim ini- 
7 . - «Ii. a qiu 



Consilium 

Jttum.ijf.1S tt intttdtBt.o.rlr S. iff.dt prt- 

curio. At ihidtm Wtfrmb. io for ai. tum. 6. 

Secundo, f)Mti mit Mftll extraordins- 
riis Collcdt is »(( (In anterc befAaffenfjdt/taim 
mft 6(11 ordinariis Tributis, Otet fonfl jdfir* 
Kdwn 3 ln|cn/ #n» gerelfltn ©efdBen/quz cer- 
tam 8t perpetuam caufam habent : 3 )nf Wel* 
At/ reann fit «If A 3af>r nIAr gertiebr/ na A* 
ge&eutt» coti blUtgfeu tvegen/ juma()I erflattet 
reerfen foBen. ©onbem e» reetben folebe Col- 
lectz, propter, fupervenientem necclfitarem 

«ngclcgt/ nif l|iauA#omioAdt/ fafi Me Et- 
nivcrlitates , fo 6aml(oneri;(/ |U ter^lnlag 
citirt/ oter fon|t j<6trj<i( geburttit» mft jfcntn 
gef;jn»(ltroerte. Prout ex Mynfinger.obfcr- 
vat Wclincr. ia rtrb. ©Aagung [ot. '01. & 
ito. OTelAe»/ redi e« tifort i nirtkgtfAtfjeii/ 
»nt 6ife ihifertfiontii fdtfiero 36 rtr 3i* r <*L 
©n- Jptnn W. ®raff H. fufpenliv indults , 
ntArciiitt; beiegfobcr etnLie ©Aotung »en 
jfentn geforterereorten. 211« fofgr titcraufj t 
fa« folcfctr ©Aaiiung iregeti/ an fit ju DteAe 
niArs nir geforfcrr reerCen meg : reni nl A( 
aOanfaS|iu collcdt andi, fonfern |unia( Mc 
gebureiite belegung (In contributionem »er< 
urfaA/. Vt& alias, ac pari cx ratione dici- 
tur, operas non efle in rerum natura , nili 
quando funt iuditfx. Papon. hi. 13 t. 6. oi r. 
}. Et faciunt tradita Surdi, coafil. ih.\num. 
jt. ubi docet ; quod obligatio pro colleSis, 
non contrahatur aprincipio tempore regiflra* 
tionis pro futuro; fcd tantum, quando impo- 
nitur colledf a. Et ita etiam dreimz, Ii aliquo- 
ties non petitz fuerint, haut debentur Cod. 
Eabr. t. d. S,S. Ecclcf def 06 . 

“* CTtlAtmjurciftr mAr jrttn fod/ ren« 
exThomato in contrarium C l n q c fu C t reorfCll 
farsu Ut rationes, iplius opinionem fulcien- 
tes, uti ion cincti anOtni foB jutscrfl ejen. ®a 
nintbliAdnqamieUnivcrfitas ml( dnet ge* 
ftlflfm i anf*©teur bclcgc/ ftlbige (erna A »n< 
b(t 6I( ©tdll Vllf Sorffet diftribuirf/ *nb 
fyervon ftcb dn« o6tt ter anter aupiicfjtn 
ttolt: au A batUltlben M< deficiens portio, 
mmbett obtritu getrageti / fnt gldAfamb 
fargelAenrciirte.. 3 » retlAtmfall («blfllA 
4(1/ tofi/ reaun etfftn fo exempt fnjn wlB/Pn* 
fugan Jag fotupti felbtger mAr aBemfortfcfn 
be|leutrt. fontem auA pro rcQitutione 6 effen/ 
fo fle attfern fur jliit aujjgelegt/ angc(>al«it 

SUtrtt. Quoincafunosnon vcrlamur: redi 
nlljjlt/ ex gr atios^Principis jufiionc, Me btlt- < 
9 um bl§ aufjtro tmferla jfen reorteii/»nb nlA( 
fle 5 )|. ©rdjflfAe f ait6|Aa(ft / fontrrn 6i< 
JJen S)i.©raff fdb|t/ fiftn aufcffanb erforteri. 
Ztllxrc mrfir grbaAl« Thomati Argumenta, 
fcpntauif tic Tributa ordinaria, quz perpe- 
tuam caulam habent, |u 9 tr[f<f}dl : 3 )llt far» 
umb bufoero mAr fl<[)6rt>j. 

Quujht Vll. 

"4» . JJkrauff nun Mt futnetnbfle ©eteAtlg* 
toeen/reeiAefifen attliAdi Vafalhs geltfren 
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recrfen/aufjufufirtn: CStpnM (iA erflliA/ 
fnftm ftfitn . CSrkff/ faji fit ccn f<m JJletin 
ffl!. ©rafftn / mirfrm ©Alofi K. C fgg/ bttn 
JDorffV.famptttn ftuten inveftin. Slefr» 
reorr nun ( feutt ) obreol ti vet gdttn/ In g(» 
ntdtt pro Subditis Principis gebrauAt/ tmb 
faronf er fit jenfgt perfianfen reorten/ retlefce 
dnem mit aller £>btr . pnf -PitriiiAfdt juge* 
Horomoa. ia Ltxic. F tudul. in vtrb.Lto- 
dtufive Ltudti. ®annenj)ero Homo, pro 
plenarie Subdito, Homagium & Hominium 
pro eo juramento vulgo gebrouAt reutft/ 
famlt fle ianf>6dffen oter iBntenfiontii / 
fiAj&remfantK.giirfftii txrpfiichttii. 3«< 
foA / reurft fkudges JagS / furndmbltA >n 
concefiionibus feudalibus , ti(i reort ( feut) 
pro propriis hominibus , fle retr gemetnllA 
Idbrigiicfcufnennm/gebraucbct-fwW/ri. 

2. de rrJiiiUTor. /otiioo. cop. j.auai. 13.(2-14. 

Nec ejusmodi fervi habentur pro Subditis, 
quia poliunt fervi alterius ede, & fub alteri- 
us vivere jurisdidtione. Quod tx Hjufugttt, 
multis j, projudichs Comtrol. probat Rudwg. 
ttnt.p. obf. 46. ar ofitnttt G oil. do ptgnor. . up. 
t. num. j. &f<q. iOarumben in frofft tifer 
reort ( mlt fen feuten dbeefeo fit jcmgcfetbet* 
gntt fo jtt V. frftoifr/ ont »011 altero fribel* 
gen fcijn/ oter reelAe pon fdbtgen emfprun» 
gen/ obfie (Aon anfertr £>rtrn gefeffen, mit 
aHem reAtmdfflgen elnrrag / vnt rea» ron 
9 ie*t pnt billlger genonfieie / dnem J^erin/ 

»oit femen leibdgnen f tuten ju guten foramen 
mag/ begrljftn t(t. 

SEBa«»nterbem reort (<8et6e) inti(em 1,1 
fe5<n*©rie(f »er(Ianten reerte/ ijl flfort» 
niAtMIjudifputirenvonndt^en : redlfolAe» 
fn tem ftf)en*®rkff ftlb|leii cxphcirt »nt tofi 
fle von V. jtSfjrikb funff +'/11116 jur CStAe ge* 
ben/ determinirr retirtr. 3nma|Tju fa(i aBdit* 
(alben Tributa fcordinariz indidtioncs,quz 
poflclfonbus, live polfclfionibus imponi fo- 
lenr,©(t^( genent nitrfen. Sjmpbtrrm. Tomo 
l.porj. 2. num. T.ftl. 44 . 

©elangenft Me ©teut/ bamfr fle Vs- 1« 
falli au A b(f()n(t/^I fol At» reort generale, & 
omne id, qnod confertur , comprehendit. 
Sjmpbor. Tom. o.port. 2. nt. //. num 3 t.ftl. 

33. Imo adeo generale eff vocabulum hoc, 
ut quemcunque cenfum St reditum denotet 
Wchncr. in rtr b. ©Aajung. $.Jfe & ©teur.. 
{tl.2t t. Knisben.cap. 3. dtjuT.Supersotit.au- 
mtr 316. Quandoque ©kuten/pro oneri- 
bus mere rcahbus, quz principaliter rei co- 
hzrcnt, pollcilionibus, five rebus imponun- 
nuntur, lumi folct. Quorum impofitiocer- , 
ta Si generali lege provila eft : it*, ut quotan- 
annis recurrant, cci tainque przflationem ha- 
beant , unde ordinaria munera dicuntur; ut 
funtindifliones, live Tributa. Goil.2 obf. 32. 
num. 1. Quandoque etiam pro fuperin- 
dicto , feu collecta extraordinaria accipi- 
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jf( extra ordinari ©ftut/ ttflrtx t(nl< 
»tbtr< mh £alf. 3 Raj«f?ii »nb tom OtriA/ 
eta btm i«Bbf< • Surjlcn jure Regalium St 
Superioritaris trfbrbert • ©annrn&rro fit 
gte(d)« < »nb f anb > ©iturtn jiixui ntrbtn : 
#on tMldxn tnrobtn aufifubrlitfc gt&ahbdf- 
2 btr rbct folAt kttbt.fpecics bn extraordim- 
rlSrturtn' btfinb ficb In 95 «b«n «uA ftrr< 
ntttln anbtrr 6 *tur/ natldx »®n dnn ©tat f 

•bCtiObtfl' »d fuftinenda onera particularis 
alicujus Univeriitaris , auffqtltqf Wttbtn: 
tcbeuil^Bert inririd teutluf. tet. numer. 4 . 
Tefftur dmf U 4 . »«■. i. &fil‘ q“ ls R-n- 
rales, ex Bertrand. touf. 141. *nmcr s. Iib. 1. 
appellat Wefemb. teuf. 17. *«w di. & vigo- 
re paftorum civilium, non jure Regalium cx- 
igitur. Hfnninjf. egit», eenfit. i. ««»• *. Ber- 
ekelt.tep un.qutfinl Icgtl. uum. S) & fa. 
Et has Colledtas illi etiam, qui non habent 
Regalia, fed tantum jurisdictionem, urgente 
nccrtfttate, b fu* jurisdiftioms fubjcSis exi- 
gere poliunt : fi mod 6 unanimi decreto com- 
munitatis, ac conventione cum ea habiti im- 
ponantur. Slxrin. it Rryal. 1. ttp. 14. »««<• 
Jt. Ctfptr. Kloilti. dtfp. di tentrib. tb. it. 
Cum eo cafu non confentientes, neutiquam 
obligemur , erfi major pars confcnfiflet. (■ . 
embitiefiff. didtettt. ab ttd. fteind. Narra, 
eeuf.uj. numer. 4- Purpurat, cenfil. +tl. ««*. 
14. fubdens, quod in illis aftionibus volun- 
tariis, una faba nigra impediat adtiun. P. Grt- 
get.lib.}.Synttgm. iif. 7. uum. n. Aut. Fa- 
ber. ia C od.detrfiferenf frb I fir. tp. definit. 
IS Itum. 1 . 

®afl nun blfr 2 b<IlA< Vafalti, ficb ter 
iRefdH- ©truren nt A» anmaffen 1 *tl»(ntotr 
dii tanbrd'©r<ur brat^tm finbrn 1 murbi 
filtoVn aufqcfubrf t »nb i(l ( »tfl fte ndmbliA 
omnimodi jtiriadifiione deftituirti JuA fci • 
nr Regalii fjnbrn ) an ilimr fclbft offtnbar.lOr» 
rotetqtn wtr I11 nllnirq barfur haltrn Md In bl< 
fitm Icfjtu.v^nrff' ttt mon Sttur »nb / 
pro Synonymis mfrauAt :bnb ebfdjon lingn- 
lari loci conluctudine, bicrtllirer ciit enttf fAfb 
fenn moebrer boA barbnrA mAtd anbrtd ' 
bamij%liA<at»«bnllAt Tnliuta, qtmtfut 
pen alitui (ifrachracbit sSqAwcfirMn / fo 
indu qrtnbttrnxrbcn/ ac perpetuam caufain 
habere putantur, brgrKfftn Itum. vBtlArd 
»fr nuji blfrn nmrttn l<t>en < 8 nt|fS ( Codlfid- 
Ictifttbk armr }tui/ bn» jbrtn ntmobnliAen 
QVifirnr ©irurrn snb ®tmfl bltibtn laffrn / 
»n£i fit baniber ulcijt ningtn' it ) abncmmtn 
muiftn. 

3 ut> baeltltbbod meri ©ituri nldu von 
Mftu j Jbrltrticn • qtnmtinlittiru 1 lauq btrqt- 
brudmn ©rturta/ & qui nec augeri pofliinr, 
nec unquam cdTant vel deminuuntur, |UVtt- 
(ftfitn fdnbi td botb mlr mcfutn de publico 
rolledandi jure, von fStltbd Obtr ianbld- 
©tfurtn/ fonbtm uur de privatis CollecSis 
gtnommt n rottbtn, SB«I*< fo jar aucb d* 



Partis QaiNTae, 

lt«r jtbtn ftbltttltn Commun/ bli fbnfltn llftl 
Obrijltd 6ai tonWttbUBtqtn/ pro necef- 
fitate 4 c adminiftratione rerum fuarum WT' 
9111« ftpnbt.prree, qua VTtfrmb tuda. arf. 
t7. num. it. & idem ttuf. tt.ftiltt. Idque 
etiam fentit Stephan. Bcrtrand, tenjil. 141 • 
num. 11. r>l. 1. Regalia enim non intciligun- 
tur conccfla, per quicunque verba generalia. 
Utibili, di S. Gtitg. m nrb. & cum mert &t. 
nam, 1«. Claud. Seylell. in rubt. tjni ftud. dii. 
ptf ptrticul. 1. Ubi inquit : Regalia , Jt Prin- 
cipi refervata in Tignum lupremi potcilatil, 
non intclliguntur conccfla, per quicun^ue 
verba generalia. 

tntrd fcqnb aut 6 Me 3 urcftm K. mfl 
©tntfcitn btltfintr/ RitltbtO bocb aUtin ton 
ben nttbrrn ©tritbitn rtriiommtn tstrttn foO. 
Rcdccmm inferunt Dodlorcs, in dubio in- 
feriorem fcu bafiam juriidiiflionem concef- 
fam putari. Chifm. 1* cmfuet. turg. rub. pri- 
mi. tit. dei juflitts & dmSt]i iulis, rerb. 
jufticei.num.19. per gblf Ctem t verb. ornui- 
mtdtm. de (et. temptt. fequitur lafon.in I. Im- 
perium. i . n em. /1. de jurisdiB. qui meram 
Imperium conccflum, mfi /pcofita defigna- 
tionc, non exillimat.d. 1 . 1, de effit. r;*l.Tum 
etiam prilibataa veltiturarum paftiones d ; - 
ilrifliflimi indolis cfle, ufus antiquioris no- 
ti comprobavit : nam omnes vcftitunr, ubi 
dicitur ml( ©crltbftn/ non nifi inferiorem ju- 
risdiAionem ( M( (frfgtritbl ) conferunt, 
quodexrcqtiiturKnich.lib. j.dr reflitur. pt- 
Bieu. ctp. 1. Et Itoc cfl, quod ajum noflri 
Dd. communiter , infeudatum de Callro , 
cum jurisdifltone, uon intclligi infeudatum 
de mero Imperio. Ceffitut i. lite, pi ft Ufe- 
acm.Bologn. qui hanc quiflionem, per ali- 
quot columnis fiiliflimd traflat. in (. Imperi- 
um. uettb. 11. uum. n.ffi. de juriidiB Et Co- 
varr. pr. <{ueft. ttp. i. uum. te' qui teflatur, 
hanc opinionem communem cfle. $,qad ti- 
lieue. rtrf blt decedit, ufque td finem. Id 
quod noflro in cafu.omni carere videtur con- 
trovcrftb: ubi Princeps conerflo Callro cum 
jurisdiclione, merum Imperium ( bab b°fK 
(Scrid)! ) libi refervavit. 

Is autem, cui flmplcx tanrum jurisdi- 
ftio competit ( Ut tiubtr bllb £rbqttl 4 «) ha- 
bet tantum cognitionem caufaram civilium 
\ pecuniariarum: nal ©ullfn/ ©djulbtn/ 
lmtnb(©un<r/ (Ititcuet, fjfrcnf r/ btntqlftb / 
tmbnvtqlitbt ftinib/ etiamli excedant fum. 
mamtrcccmoruin aureorum. Scbueid. pete. 
1. uum. SI. Celer ptrs J. ttp. i.uumer, 19S. uf- 
quetdfi». t. & ptee. 4. 1. 1. uumrr. il. Item 
t ilis judex putcil cognofccrc dc ciiminibua 
levioribus: ut injuriis vcrbahbnt, item reati- 
bus, quando nonlunt atroces. tMnndv 
ner ben nnbcrn raujft 1 fltffcti ftblJqt bratm 
bnb bla» / mqTtrjucftt/ rc. 3 «nt blnmffiq 
matbtn. QBtltfefitint CSruttt fooUctnmlt 
bengrtpeln gcbufr/ »nb mAi «nfllidKt mi» 
«n* M> 
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nlt&f «fHIdwrwn 9 v<*f« a»9<n luflraffcn/ 
blftn ©etldjfcn jcfjJtlj ftvntr- sibnnd. & Ca- 
ler. ii. luis. 

>»* 3 Bnb eiwcl W« Jprtrfc&afft/ nxlt&« bft 
{o&rn ©tricfcr luflcften/cimn 3 frtl(f> 4 (« »n* 
wt&inbtrt btGnlbtm 

fattgm barff: foifisocb foldjegiunotfdUtn/ 
«utb btme I fo allcfit bk n(0cr< ©trkbt fiat/ 
nfdjf tfrtoikn. Potcft cniin capere malcfa- 
fiores j modo eos judici fuperiori , habenti 
merum Imperium, przfcntaret. Coler.patt.a. 
uum. 13. Sebneidrr. d. loe. tium. Ip. Prtterei , 
ntCuftodia merrcft Imperii in criminalibus ; 
quod fupra probavimus : ira in cauflis pecu- 
niariis, mixti, velctiam fimplicis jurisdictio- 
nis ftatuitur, Zefius. iu I. Imperium.' uum. * 7 • 
ff.dejurisd. emit. jud. lecebin.d. S. Georg. iu 
fui veft. glojf. cum mere mxtoq, Impeti*, 
uum. }. Bidemb iu ricini, quefi. 7. derf reptu- 
ram. 

ij, Ac quamvis Magiftratus conftituere, 

fit de Regalibus, tap. ««ire. qua fini Re gei. 
Sticbtd Ctffomtnljtr fan 6« jtnl 3«/ fo bk ni- 
ttm ©critfctfjai/ «liien €d)uli|)(l|ftn / 0116 
«iibert ©rompten / burcb «tube bcrjlatbrn 

mtxitCctiiiud-tMiiMimjrii expediri wtrbrn/ 
MijOtbiKn. Vcftitus quippe, potcft conftitu- 
crcMagiftratum, cui exercitium jurisdiftio- 
nisreftc committit. Knicb.e. de vefiat. pe II. 
"tap. I . num. te$. &c. 

1)4 trforbert au d) Wchncr. i» preS. ob- 

ferv rctb. iScjrtn/ 33 ojirtil«bt Otrljfrlt. 
ftl. ni. ju ttt 'JJifcratrttbrlttbc Dbtffiftit 
( quz fupciioritatc & Imperio femper Calvo, 
competit ) Me JpmHtWtff JttftoIffoM *&« 
CJuIr/ ©Aulo pilo ©tfcabtn/ rnb alie niuq< 
Itcbt ©tfet imb 33 crl)cn fmfien uber frtvtn. 
licbe ©ttfbtii : Mt 3 n(fsfd|Ttn pfinbtn / mlt 
©cherfam mb 0 <fJn$nuii jullraifmr btpor- 
«b ©tfanqiutpEIt ©cflOt bllb -jiup/ Obtr foil|l 
©itlr pr.t' 6 rt)itls fktrtjfmt/ ©ttut vonbtit. 
2 lukrfd|Jintrf)tf>cm»nbaii jtbitrmbe 0 «. 
ttr Jllllftm: vigore cujus traditionibus, Mlt 

3tmtfcm K. oi.jefcttn/ bkSWdrt.bnb tanb< 
©tcurtn fo jcbcrjtkwnbm 9Ji ©raf. 
fen Ccit Yijitn ^!in6trU|Tcn auffqtkqt ®tr. 
beti; cliiiujitptnr fcctb fdW}« jausbnboftnt 
fifcmilcriin.v pub J)ertjtvm:IM 3fc rtt ^?tirflf. 
©nabcn/oNr otii btt f anbfdjaifi Deputir«n/ 
diilifcrnjulaflcii. 

IBS 3m«/ tPiitbf a Wchneto/ipr. d. loce. 
alljtrc gcioqen <?tb < obtr icfjcnff • ipjlltfcf tu 
lumm. Quod tamen juramentum aliud cft 
ab eo, quod lupcriori& Principi, intuitu uni- 
vcrlalis territorii 8 c fubjcfuonis exhibetur: 
(Erb-Pnb 4 «nW.JOulbi 3 UB<l«. 9 >ffldW (quod 
parum difeernere norunt, MC pnbttt 3 Joq(Cl)* 
^Ottrn) iicm 2}ormilnttt jutxfldmjcn pub 
&«bnunq abju{) 5 rtti. 

0« 3 Jnb obtwl fonfien btt «oqttplltbtn 
jDbrfgftit/ Mlmt&r »nb fidfjtrc faO adicribirt 
»nb tnriantt/au* Jicrtoii gan« (trttrfg «mb 
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inii difputirr «putbf. . 3 tbc 4 tnrfprlnqm 
mt{irtrrfi(ll 3 difputatienes pnb difecptatio- 
nes, olltincx territorii inccrtitudinc &: varie- 
tate: baman ndmblltb/ Ittm ba« territori- 
um jusque Supcrioritatis juqcfjort/ ritcfcr Ptr» 
glttdltn (ail. In noftro autem cafu, ubi de 
territerialt jurisdictione, Domino fcudi com- 
petente , propter exprefliun refervationem , 
nulla eft controvcrfia, res omnino pbna, & 
cx haftenus didis expedita videtur. 

Cztcrutn, quz hucusque ex fpinoSa ju- i |7 
risdiCtionis materia difputata fiunt, aptiflime 
concludi pofte videntur, iis verbis, quz ha- 
bet Pctr. Gregorius Tholofsn. lib. 32. Syn- 
tegm. jur. unirer ficap. te. in /fis. ubi ait: To- 
ta junsdi&ionis, criminalium & civilium cau- 
fiarum diftinCtio, & Magiftratum ; ab ordine 
& diftributionc, quatn Principes conftitue- 
runt, & a receptis confuetudinibus peldcti^ 
ut ad harum pr abationes recurrendum ccn- 
fcam, & quo jure utantur Municipes. Undi 
pro Regula obfiervandum, ufium Ji confiue- 
tudinem ( bii (jtrfcmmtn/ mt ndmbUcb|<. 
btlfut ACtus cxercirt ) circa jurisdtdionalia 
inprimis fipeCtandam, adeoque juri ficripto o- 
mnino przficrcndam cific. J lidemti. quefi. 7. 
num.j. 

Suaftit y/n. cr rliima. 

©nbtlicb tPurbt au* qcfragr/ teab bifer ,,, 
55 J«t( ( Sltnfltn/ 8 robnMcti|itn ) fur tinen» 
ttrftfctibfn). Htquidcm Valent. Forftcrus, 
dejurisd. pate. 1. fel. 4iJ. ita ficribit: Obfcr- 
vandum vero , has operas generaliter dici 
$roilMtllfft/ a veteri Saxonica grcfin: IPtl* 

<b(« nacb ©artfen Ot<d)t ipiirbt Relita qtt 
tltnnr. glef. fanbrctfcf. hb. 1. ere. tj. Indi 
8 rofutPc|l/ grojiibottc. de quo Innbrecfcf. lib. 
i.ertieul «. tptldicr fur injetie bejcttqf r hb. r. 
ere, ij. Verum \C cim. en rerb. lOiUgnofuB/ 
IDfrnfll t (./*(. ti. item GaiL d. errefi. io. n. 

4. Vt 8 c Kuichen. a. de reftieur. pelhen. e.j. 
n.ip.&c. hzc duo vocabula, pro Synony- 
mis habere videntur. aber ba 6 CEcrf 
grojunid» fotilto' f>nb«m «tmtln (dpi : ut 
exempli grani ; SrofuKK|i</ communis car- 
cer, grbtwlddniamb/ qui pro multis traditur, 
gtofinfjfiv©emetn(fa|i</tc. ZU ftpnb pro- 
prie grojmbitnfl ftlblqt oprrz, qui publicani 
utilitatem abcujus territorii, aut Civitatis, aut 
Pagi concernunt ; & ab omnibus ejusdem ter- 
ritorii, aut Civitatis, aut Pagi Subditisprzfta- 
ri debent. I lujus generis lunt, quz fiunt ad 
retedionem pontium , viarum publicarum, 
aggerum , ut aquarum irruptio impediatur , 
ac limilium rerum. IDfcnflc autem, ita fpe* 
ciatnn didz, operz fiunt a lingulis Subditis 
debiti , quas luil Dominis exhibere debent, 
prout vel conventum, vel de antiquo obfer- 
vatum fuit. 

Cum autem cavere debeant Domini, 
ne plus lolito fi Subditis exigant, ftudioque ** 
novitatis cos gravent: ut inultis & graviter 
N «oncc 
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iii in et Sixtin. 1. i. tegal. r. 13. rwm. at. &c. 
3i,i8 audi ttt itfKti > QJrftfF nufifnnffnli* 
mit (Id’ brtiigw bapNt <3mtr*cntn btt) *. 
rei qtmcfuiiubtn ®lmf?<n 4dajfttt t»erttn 
fciltn. '4H mufibag rbr.uri bcrfummoiamc- 
ppnt/ encaufi ftlblijtm/ wastift 3nrm(|C< 
iboutn ju ttr j}di fit na* 2X ©rdfflf* <jr- 
cri pt/ 4tl.n|l«; qar nl*t abtt ex fcmpulofa 
vciborum captione , offrgtfajttr SnOtribo- 
mu f*u!ttjf(tl trltrntt meram. 

• 5D<C tffiiw (juliffiiidi «na jntwftaflO 
Knndt i»ttnf*innttr(l «(tfltptni 6ann tap 
|>itrburrt> bm Vafallis maefcr qtqtben retrbt / 
nidir .lllflii Mfc t((i(li(f urf jubtfiiini : fan6(tn 
au* (11 tXttfct tudefrodirtn / otcrfcIMgc/ fo 
bifer ©tutf dnt« jnn pitttn/ bar*on rt*f« 
II* aupintrdbtn. ®ann tat ^Serf ( mrf<« 
st») mtprtt *«W fur Hcpoflcfliunirm / ju 
gtirtn au* pro .lefcntionc qtnammtn «rurar. 
Non fialum eniin Vafallus pulfilfioncm , & 
quali Dominium qiioddam habet Feudi : led 
8c idcauCanquim Dominus» potcll rem fcu- 
dalcni, de qua riti invcliims clf , lilii quali 
vindicare, a quolibet pollidemc : idque per 



Qui nt m , 

utilem rei vindicationem 4 rei ontem&ibi 
gl. in veri, vindicare. Iii. a. rem i. tie.l.&t. 4/. 

F.x eodem quali dominio, etiam illud e 11, quod 
polfit Vafallus ab alio conventui, per exce- 
ptionem fc tueri, & defeulioncm oppone- 
re. i. r. t. & d. 1. 4*1 Quia, cui damua a Clio- 
nem, eidem St exceptionem multo magia 
competere, Regula eft juris utriusque. Et 
polTclfioms nomine, Interdiifta quoque ei- 
dcin Vaf.llo accommodantur. Utnocb. rt- 
med.*. tdififi. nam. 3?f. &remtd. 1. xttmtnd. 
nnm. 1 1 &c. 

^umfilaberbod Original btr inverti- 141 
tur* ni*( lauren falr (jubtfiyn »nb juemfe. 

«m } fanatrn (tibtftyn «nt juei itfcijcn : pdrttn 
Mfc 3Borr foltben 33 «flant/ bap tf( Vaialii 
«rmtfmtt lej)(n(liicf locirtn/ jus percipiendi 
frurtus, inviti fui alteri concedere, taiVon 
td#a« liibinfcndirtn/ «nt |tl*t4 aliti/ ju fri* 
ntrgdr/ «nt ml( frlntr ®lafi< tslbtrumb an 
fi* il(b<n migen. Noinme Facultatis Ju- 
ridicx Tub. conlcripfit. 

Chrejlofh. ErfolcL T>. 



Confilium CCXXXIV. 

7 {nm bona incenfita Fifco cedant f 

© $Jt in Btm Jtlrfltn/ ab b/(e Qmfcbaffti dnASion ibfbttMtpfn» 
fttla jftnt ©rbtn {tabe 1 tanntu6«ra fit tttCon- 




xibiimti Ii. mlt ter ©mir/ 
'rnbanttmttrgltKbtn C5- 
tubi. foribus , tin foltfct 
qtltpcnbtit/ bafi dn jtbcd 
«u ampi btrefeiben JDtrtfcbafft 
" «n geit-HTr btnamc Sumin 
«uiT fi* liar. tit ei J.if)rl!ib niiifi liftm. 3>f- 
fi ©imim ivilrtr tur* mc tarju «trorbuttc 
Exairtorcs, rnrrrbtn 3nnpabtrn «r.t J^in< 
(trfafitn ttr 2ltnip«r/ na* bt|*affti*«t t(. 
nrt ftten «trmfjma/ fo tranmtnttu (Itur, 
barcnlHutcmvnt 0tlt-0ulttn f/ar/ «mbjt. 
kjt/ dn.i(ifv(llt/ mb einqcjo.icti. 

3» Wfcm giir/ltmpumb B qtblrt c|, 

wmampt E. Jajirtd 5000 fi. |u contribui- 
tmi t»tl*t taim au* jctts nuljia riebri^ jt. 
liftrt mtrtmftptn. 

> tcmfiUm ampt b.ittd «itti»J0lr>< 
l(r|3fftn qtbabt/ A. H. 4tnant/ rot l*tr / n 
ttm triotrd «trfufirtii/ btfii.tct fi* na* b(, 
f*(6(ntt lnvcntatiiin»nb btfibrtibumt itintr 
Wtlaiftufiialfr/ tuptrln ter ©ttut fi* «mb 
1000. fi. ju qtnnq profuit* / «nt amttbtn: 
ttfimt ltn tann tlt ^trrfibarft juqcfafittn / 
tep ««rfiorbntn pmttruifjtntn ifrbtn/ f In ©ut 
fuau)fiooo.fi. mtpr ottr rotniqtt 1 mtfirt/ 
elnctejoqeiu tafitibt «trfauftt/ «nt ta« ©tlr 
conblcir*. 

CSJtil abtt/ a!f abtn qtmtl*.’ ter £trr. 
f*a|fr an t*r ©*tur nl*t «n pdlltratganntn/ 
fanttrn j&r/tlc q tburtntt 5000 p.jtttf 3»^ tl 
n*lig morttn. 

60 Bjurtr nun/ fur tat nflt/ gtf tam 



fifcation btfug* ; 3 Bnt / ab (i; nl*t tfecfn. 
gtjailtnc icoo. fl. tolttrumb fitraup lujtbrn 
f*ult(j/ dn ftlitj au* im Stant sX(*tcn( 
juapalttnwtrt? 

®a |it tann >tr Confi (cai ion nl*t bt> 

’ IS fiir tal anttr judecidirtn ob iu*t 
tannt*l/ ob defun&i taciturnitatem, pnb 
Nt «eu jOm btfiit^tnt «trpalrung btr 1 000 fi. 
ttn pfnNrlafftntn ©tbtn/ btntn jtto**«n 
Mfenllnqtn ni*ni(tbtt»upt gtstftn ( aufftr. 
fialb tificn / in quantum locupletiores funt 
fafli, id eft, aufftrpalb btp plnttrfiifilstn 
aupflanttd an ttr ©itur/ «011 tm 1 000. fi. ) 
(*m>ad mdttrdjur ©traffabatnomnKnipdr» 
btnmeac/ 

Tertibquzrinir,t»atm ttr Officialis, (n 
«dtauffunq ttp dnptjejmn ©ut* / M( Io- 
leimirates lukhartationis , fecundum Statuta 
loci, m*t ad amtiifim obfcrvirt : ab n(*f Mc 
(Frbcn tu? «trfanffrt ©ut / «an btm £duf. 
fcrmittriimb vindicirtn (6nncn. 

®tmna* mir fublignirttn abgtfttitr 
fiH'ntb(n ap.ttfiiincficit QuxIHonibus pro- 
ponin/ «nt t jrautf mdn r«bt!i*c tWtmunj 
fursli* pjttfldreu bdttfjrtt rrcrttn : Ult pabe 
ju frmnMi*cr BiUfapruna t* Bifer flrf ttljfdt 
rotr fictfi n a* jufinntn/ au* mdnt pttrfnn pa> 
bentt ttnfaittqe jttancfcn jutrdifiicn / nf*t 
«ntcrluficn folleri. 

33 utj»artl< trfit Qurflionem bdan» 1 
«tnt< / taiO te dn (larcf «nftptri qenfnntn/ 
ob |i)U( tu in faf ti narratione ailjtrtjtt ®trr. 

Wwffr/ 



Consilium 

fAaffi/ D<$ per|Torbn«n A. H. jjlm«rlaf[cnm 
©rbcn/ «In ©ut rrnfi i ooo. fi. (retll 6<(ajrtt 
Kcfunftus, (n b«l<jjunj Der ©mir / (14 rm& 
fol 4 e Summam jU3«rfn3 0113« 3«b«n fiaben fol» 
1« ; ju confifcir«n/ MiDelnjujtc&en/san» rool 
frtr«*tl3i8e»«f<nfn)n. ©Inremaln/ ««( 1114 / 
Vll(]r«flbar«n Dt« 4 l«n</ quod res, de quibus 
erat vcftigal folvendum , incidant in com- 
milTurn: rtatimque dominium earum amit- 
tatur, & Fifco adquiratur, (i quis easdem in 
loco debito, Si ad folvendum vedigal defti- 
nato, non fuerit profeflus. I. i. t. & tet. t it. 
C. de veStget. cemmjf. I. cemmrjfe. ff. de 
pnbhcen. & vtlhg. Reteud. confi *l. vel. j. 
Cravett. cenf. n/. aum. i. Salirer./» I. »ejj. C. 
de vtlUgel (jr cemmijf. Penorm. cenf 31. vol.i. 
Andr.Ceil.e.ttif.11 num.;. Mer. Aule». Pe- 
regr. de jut.fifc. hb. 6. cit. I- numer. 31. leti. 
Bereh. rreli. de feted. lic.quefint reget, nu- 

x mer. AI. 

Quod autcmaVedigalibus, ad Tribu- 
ta, i ndidiones, atque collcdas , probabiliter 
argumcmctur ; ea probatur ratione, quia hxc 
in multis irquiparamtir , ut proinde eandem 
habere videantur naturam : exiguntur nam- 
que ab eo, regali j cui competunt jura; uti 
de Vcdig ilibui tradit F. ider. Mindan. hb. e. 
cepi 41- eencL 3. K iiicltcn.rfe S.txonice nen pri- 
ver. j»r. cep. f . mu», io. & it. & ante cum , 
R.olan. 1 , aVallc, deluiredet queft.i .num.s. 
Quod Si comprobat Reccflus Inrp de An- 
no 1576. §. SBelrer ftiuiCt SiS DarDur 4 Daim 
ir. Ac de colledts idem rtattutur ; uti appa- 
ret ex leti .Ki ipen, quefi )a nem. 4. & I. Si 
JLegn.Sixtin , eretl. deregeL hb. e. cep. te. 
mern. it. & frqq. Similiter, non fidum col- 
IctS*, fcd Si vcdigalia, ex jufta causa, jufta- 
que urgente nceellitatc imponuntur. Cum 
pr xfcrtun culledx, ncdil n ad viarum & pon- 
tium inftrudioncm ; veritm etiam ad patri.r 
de (cnlioncm exigantur: Retend. i Velle, cenf. 

• pi.num.er. & ej.hb. t. Si item xque collc- 
duriim exodio, ac jus exigendi vectigal con- 

■ colatur, Ii tenuitas Provincia: boc urgeat. /. 1. 

C nev. rrttii tnjht nen pejf. Beld. ren/ 340. 
fff/m 3 vrr/ C qliend. perne, vel. i. Mjufihg. 
ebfetr 31.nune 3.eent. 3. 

• • ftiir» anDer/ uio 4 rt drn (Srbtn n( 4 f ree- 
Uiq prxjudicirll 4 tj<d 4 rtr tvirccn / Do|j ab 
Imp. Antomn. i» l.r. Cid.fi prept.pubhe. penf. 
Ve»dir. fuer. telebe. &e. htfce verbis tradirt 
murtu : Venditionem ob tributorum cella - 

■ tibnem fadtm, revocari non oportet; ne- 
que priore dom-no pretium olferente, ne- 
que creditore t jus, jura hypotheca: lite pi- 
gnorlsprattendciitc. CuiConftitutioni con- 
fonsnt fc alii juris textus, t. e (r 3. dell. Iit. I. 

1. & e. C. de cepicnd. & diflreb. pegn. irib. 
cenf l.tum pofftjfer. s. §. ult.ff.de cenf. I.pre- 
din.it ff. dejur.fifi. Quod etiam confir- 
mat Fclldins-poll Innoccut increti. de e fi i- 
mt, & celletl. peri. t. cep. 3 num. le.cr ij.nem 




peri. 3. t ep.i. uum. 11. Roland. a Valle, rvs- 
fil.3e.num. 3.4. & t. libr.r. Wefemb. ceu- 
fit.1e3.nnm. 9. iufiu. 2 tu[j »e[ 4 «m tii4r» n < 
f 4 «lnll 4 iuf 4 H«(F«n / tc>S «m J)nt/ ttr^tn 
nl 4 rral 4 unj fcbuisiger ©reur/ vmb Collc- 
fl«n/ (i 4 «Intr Confifcation jenfijct ©««r/ 
«up tenen 61 « ©reuren nl 4 i 8 «tal 4 r »»rb«n/ 
JU 3 «brau 4 «li tx»b«. Et ita, quod contra cum, 
qui bona publicis collc&is ac exaiSiooibus 
obnoxia non profitetur, exerceatur a&io 
commifli, tradit Thom. Maul. in treU, de be- 
ueeg.tit. e. de cellea. num. 131. tum /i.j. ubi al- . 
legat Fachlium, cenf 41. rjuei comptehenfum 
•fi Teni. e. Confilierum itlufir. iuriuenfuti.tfr 
Acedem-nefiritemp. &c. 

9 E«I 4 «» fannuu 4 jum Drilrrii/ publi- 4 
cac utilitatis ratio fuadirtn mo 4 r«i bdiin oli. 
M(»«IIHcT ributa & Collcdz Dttlt gtmrtnt 11 
Sttu$<n lum beflen inllituir«i mcrfcctt feim • 
ciim (Tacito terte) certum Iit, dilfalutio- 
nem Imperii /ore , fi frudus . quibus Rcfpu. 
blica lurtinetur, diminuerentur. Et jtiftus Iit 
metus, ne ccfiantibusfiiblldiis, ncccllaria de- 
ferantur. ©o tuis <j(ti 4 «r atjlalr md’i pnMI. 
Il 4 f 4 t(n«n/ trami ron Cai -Otrrti/ rue Ob. 
rl 9 f(iKiufol 4 (bo 4 nottrrne^e ©mit ru» 
•Oulfftn,' mlt 30115 «rn|Ili 4 (n m/tcln/ a!< 
Confifcation rue onNnt (bi« fi«nne«r j«n/9«/ 
fo btm qmidiun 01u5«n t dumos votjiibolicn 
»116 ritttrjufilaotn beqcbren / qriiroutbtn ) 
«fn9<i03«n rnb «rlanqitrtrefn. Cinnpizfer- 
tim communia & publica . majori conliJera- 
tionc indigeant A'w. de ergenr. centretl. 13 1 . 
c. infieper de hec t]U 9 ,jue f. Et ubi periculum 
majus intenditur, ibi plenius fit conftilendum. 

I.i. %.fedfiqun. s.ff.d Cerben. editi, c. ubi 
periculum j.deelia.& elrO. peieft mi. Ae 
infuper Reipublicz utijitas, Iroperiiquc di- 
gnitas, omnibus privatis commodis prxpo- 
111 dcbcet.c. Imperietin iu prine deprebib.feud. 
elieu. per Letber. 

23 n 9 «a 4 «( abtr obrinqtfu^rrtr ratio- f 
num, i(mki 4 90113114 «ra 4 («n/ ea« f«lbl3« 
©iii«t/ njtl 4 < In Der ©f«uran|u3<b«n »n«r. 
lof«u/ ron rc4t3ir«3«n ni 4 icoiiiifcirrroD«r 
«(n3«jeaen irerDcn folI«n- ©0 Do 4 oUrfn ron 
Dttttn Orttn r«r|Iane«n murer / in nxl4«n 
«tn n>ierriti« Durtb rr4nndpi3t< Statutum, 
10119 >3«irdrten 0 <btau 4 ober 3«r»onticli/ nii 
flii9«fii6r«r iroreen. In colledis etenim con- 
fttetudinctn plurimum valere, notum cft. RTc- 
femb. cenf it 1 nutu. nl. 

®at(u miret i 4 011(0113» ('«roror/ eo» 6 
0b3l(t4 In nl vm«rf 4 ieil 4 «n luris nortri ti- 
tulis, de tributis , iudi&ioilibus , aliisquc tr- 
actionibus 9«banN«/ j«eo 4 nfrgcitM julin* 
t«n/ eoji jtniqc . ro«l 4 «in ore 6r«ur fi 4 ju 3«. 
tiiHpriifinri/ pne e«n Exadoribut, j(jr fotn» 
«m^affr rtrmo.Kn p»iroinin«nll 4 cati >u ittqcri 
riurtlofitii/ mit e«r Confifcation e«r perjalr» 
n«n ©liter/ juflraffen f«pn feflen. Hmc re- 
dc infertur, quod Dominus, qui nec Lege, 

SI H nec 
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nccConfuetudine»vel veteri Statuto (ante 
cafum venientem condito ) munitus cft, pu- 
blicationem bonorum inducere haud queat : 
eum paria fint, aliquid fine, & contra Legem 
fieri. Secundum Bald , in c. in Genefi. ctred 
fin de ele&. Ind£ ejusdem Baldi ja&atur di- 
ftum: quod Lege cavetur , nec in pradica 
habetur. Cum fine Lege loqui, erubcfccrc 
debeamus. Nar. lf. de triente & femijf. Cdp. 
confideremus, J.l.fi rari. $ de viro. f. folut, 
mdtrim. L fi ferrum. §. non dixit Puter, ff, de 
nequir. bered. 

7 Cum prarfertim in pcenis, benignior fit 
facienda interpretatio, c. in punit. d. lej. lue. 
ia 6. Et odiofx difpofitiones rcftrwgcndx 
potius, quam amplianda: finr, (.odi a. dt. At- 
que dementi* magis, quam feveritatis ftu- 
diofiefle debeamus l.refpiciendumf de peen. 

I Lun i-fin. &ibi D d. C. de cddue . toOend. 

Vt proinde Modcftinus JC. in /, te.ff, 
de jure fife. rc dc dixerit ; non puto delinquere 
cum, qui in dubiis quarftionibus, contra fi- 
fcum facild rcfpondcrir. Ac non injurii Ca- 
pitulinus , Imperatorem Mircum Antoni- 
num Philofophum laudaverit , dum dicit, in 
caufis compendii nunquam judicans favit. 
Id quod etiam comprobat Hartmann. Piftor. 
hb i. qudfi. 4 e- n. / 4. Et in terminis, quod 
in dubio intciprctatio fieri debeat contra coi- 
ledbm, tanquamodiofam, patet cx Corneo, 
etnf. in. eoi 3 . Iibt. 4. Pdnotm.eotf jc. coi. 
e. hbr.*. Cra/etr. eonf. iif. in fiu. VPcfcmb. 
eor.f '»3. num. it quod & dc gabellis traditur 
a Br»rt. in i fi pupillus, ff. dd /. Fdlcid. Socin. in 
t. fruilus, in pr.ff folut. nutrimon. & Garf. 
MaP.nl). dectfi Reg Suilu.t7 . n. 16 libr. 1. 

9 33 n& Clfc* trurfcf / juni airtfrn / oud> 

Jfcrmft pcriiiimMid) btffdrrfcr/ <n fla» 
«n SJvccfcrc n*/ qubdpcena* privationis bono- 
rum, nunquam locus, nifi vel Lege, vel Statu- 
. to cxprcfsc imponarur. Puncrm. in (dp. de 
prefumpt. & c. cum rener dbilit num. e?, de ex - 
cept. Isf. eonf. i 6 . num. 4 rol. 3 . F eltu. tu c . 
ex pdrt. t.ntm. f. exir.de refeript. Certum 
infuper cft» quod hodie, dc jure noviflimo, 
delinquentium bona minimi confilcationi 
fl»bjc<?b, ied proximioribus relinquenda (int. 
uutb. bond ddmndterum. C. de bon. profeript . 
C Ur. prdft.queft. q.fin. qusfl. 7t in pr. Ro- 
Idni . 4 VdU. cenf ql. num. 3. & feq. vol. 1. Et 
in terminis; Profpcr. Farinae. prox, erimtn. 
quefi. i/, num. 9. ait, quicquid fit dc jure ; o- 
mnes tainen fervare contrarium, quod fcili- 
cet bona non confilcentur ut aliquo cafu, ex- 
cepto crimine hxrcfeos, vel Ixfic majcftatis : 
n Ii Statuto aut Confuctudiuc, aliter difpofi- 
st-miict de quo etidm Decidn. eonfil. 4/7.1*. 
6 . & eonf. 44*. num. 6 Cldt. d $.f, qu. 7 S. 
Emdn.Sodrez. ineom optu.verb. bonorum eon- 
fifieiilL B.4.. 

InJi- lententia , in qui ludet, confifca- 
tionit.livc privationi, bonorum imponit pcc- 



nam, nullitatis laborat vitio, & etiam absque 
folemni provocatione calTatur; quamvis i 
Judice, latum, & generale habcnre arbitri- 
um, fuerit prolata. Beld. tn cep. i. ia pr. ttl}- 
vetffed bic qnert &rtrffii. pene judex. de 
pic. tenend. Dee. cenf. m. «i. j. i» fin. Ce- 
gnol. I. e* fal.de reg.jur. Ptrtgrin. dejnt. filii. 
Ui. 5. fif. 1. num 7. Quod adeo verum eft,ut 
mandata quoque pccnalia fine daufula, in 
Cameri decernantur, adverfus lege prohibi- 
tam bonorum privationem. Dectf. fen prejn- 
dic. Cernet. Imptriel. in feri, mendete fint 
tlenfule f. ifi. J. mendete fine cleufule, t» d« 
ne»/ tt. Regner. Sixtin. in treft. de Regel.lii.e. 
cep.ie.num.n, 

CttJte bann / fur» btlut/ bur* gtmtfne 
JUlftrlidjt OSttbt/ tnbftf JT)- £K<itfc6-£)rt>- 
nunfjtn/ tU Publicadon vnt tln|it^unj Cero 
©ilttr/Mtlnbtlfjungbfr Contribution/ )<• 
manb «ninstlgtn trtrtrlafftn/ fo gar nltbr cln. 
gcfutrr: ba^aud) ttn jentgtit/ »<Kb< Mtuuff. 
gcfctit turcf<n.©«ur/ fo Ootbium f)ocb|im 
favoniirf 1 au* m trfialiung Dtr gauigtu Sfitl. 
(Itnbtit Libcrtdt/ J^eti tmO ®olfIanD/ ange, 
ftfltn/ lutnmdxm fi* nigtfjotfamfll* «I. 
ttrfermi mtfow» nl*t/ al» poni dupli im- 
ponirctieorbtn. 9 iel*». 3 bf*itt>/ dt ennt 
i. twotwgtn babm. & de Ann. 7*. S. en» 
na* »mi/i(. &f‘qq. de Anne t>. s. en» na*, 
(«n/ & feqq- de Ann. np*. j. barubtr. 
& de Anne pl.f. bargtgen abtr/ 1(. Sjmphnem 
tnpplie. Te m. 1. pert. i.trt if.lst. & ftqq. 

Obieol abtr angtjogtnt Conllitutio- 
nes, ni*teon ftnigtn/ ietl*t fi* au »tr 
©(tui |u gtrlngprofitirtn/ ibnbtrn eon btntu 
btgrifftn/ fo bit autfgeltgit 'turrfm-©*a< 
»ung |utntH*itnfi*etriealgtrtn: ^anl* 
febo* nt*r ftfltn/ Da§ emtr Mfcn bttbtn/ tln 
mtrtfli*tr enitrf*tib f<»n foltt : fonbtrn ifjut 
tra*«n/ bafo|*t dcUnquenrtn gtgtn tfnan* 
btrgcfialtf n/ teiitbt fi* b<f?nbtn/bag btr jtnlg 
m*r peeclr/ fi* au* grdfftrtr fhaff*tilftaf. 
ilg ma*t/ terl*tr m fio*ndilgtr anlag/ JJulf 
enb fXrrrung C(jtiflli*<ti CDamcn»/ btj 
Oiticbo 5 tuif*tr Nation / enftr» gtmtlntn 
JlatrcrlauM / ja gaii;crS(rlf>ti*tlt/ gtgtn 
%ramiif*cm / ebtrm<l*rlg<m iiirrfiftben 
©aealt / fi* 9 i 6 mif*<r 5 talf<rll*ft 9 Kajt» 
tl.it/ f((j S). Oititbs genituum btf*iufi/ au* 
ftnitm tigntn ianb*.$ur|?<n enb Dbrlgfdi/ 
gatiij pngtfiorfamblt* iimiietrftttn/ enb alfo/ 
forti an ffimr/oa» iiirtf if* 1 30* enb iDftnfb 
barftu/ iftme frlbiltn enb anbtm/ atiff btn 
{laiojillabtll btgt&rtt/ It. Pariter, ut is, qui 
vim adhibet, majori poni dignus eft, quam 
qui in alterius prz|udicium, clam aliquid 
committit, Scc. 0 <|faltlm fXti*» . 3 bf*itb/ 
de Anno 154,. bo* foUcntr. gltl*ieol ecrfe» 
itn/teurberfntrvntcrbtR 53 m<ttf)on<ii/ (a. 
btnbt» eermiigtn m*t gcburli* anialgtnf 
bap tr na* gtofft obtr fttlnt finiit» etr. 
f*ietigtn» / enb na* gtflalt b<|fdbtn/ emia*. 

* " Wf|(| 
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Ufllg juPrafftn : abtt baftl6ptn mtber pcrnx 
dupli, tbtnlgtrbtr Confifcation mclcung b<» 

, , 3um tlmmi tjut fotebe ©itlnung/ id 

’ terminis adprobirtn/ Calpar. Klockc, di/pirt. 
it Contribution. th. if. Nec ab hac lenten- 
tia alienus cftThomatus, itCtitft. pdg.mihi 
f rp. cumftqq. ubi tradit, 1 quod is » jure colle- 
vandi qui utitur, Colledas a Vione pcrfonali 
petere queat, fi bona in xllimo fint deferipta» 
Sin vero omilTa fint, quod ei aflio hypothe- 
caria, ratione ColleVarum noh folutarum, 
competat. Quin 8c ipfe Bart. noftram con- 
firmat (ententiam, dumis I. ctmtniffd. in fi», 
fi. iipuU. & vt/}/| v Statutis indutfhim re- 
ceptumque cfle dicit, ut bona non alfignata 
in catallrum, habeantur pro publicatis. In- 
de adparctpcrfpicuc, quod fecundum Barto- 
li fententiam, in locis, in quibus talia Statuta 
non funt, publicationi ob bona apud Colle- 
Varum Exactores nonprofefla, minime lo- 
cus fit. 

»4 3umaffenbantv jum funfftcn/ btt £tn/ 
btme m qtgcnwdrnstm fullbie Collcftx gt< 
Pirig/ p* vmb fobll wtnijtr/ bfftr getfnger 
anlogvuD 1’rofcrtion palber/ jubtp&nKfiren : 
angeftptn in facti narratione btricbf »nb cui» 
bturnng bcptcjjen/ bap trm 2 mpt E. ( Iti tbtl» 
djrt prtirigt Contribution gepJitg) lifirli* 
5000 p. gtburtn *ut/ retlcbt ©ultima jtbrt 
3njjr« riebtig etnqeltfftrt loorbtnr rnb ban* 
nenfitro btr J5trrf*ajft/ an f*ulb(gtr 6ttur 
(m»enfgfiennl*rt abgtgangen. 

1 e 3n trmegunq btffcii ollrt/ ifjitt ficu blfrt 
©rptn Quaftion i*no*maf)ln f*lic(ftn/bat 
angertgrc 1000. fi fo bc» orbtnliditr Jlnlag 
grwchnliittr Qitur ni*t angtjtigf worbtn/ 
in commiflum ftlnrt tbtirt gtfalltnr au* »Crt 
rt*rt nrgtn iiicbt pabo jolltn confifcirt/ obtr 
«ingejogtn toerbtn. ©ttfaiifamt baun mft 
Il(*r 5 »«lffl«' rttbtrbtbift confifcatio, bo- 
norumque privatio, oOtln aujftr vnqletcbettj 
Q)tri*i b« ©tnmpttn mgqenommcn ft»n : 
btptBtgtn au* bur* gtburtnbe SUlrttl / ofjne 
btr Jptrrfibojfr olfenfion 1 reicttutub ab.jt» 
tpontrtrbfnfdnutn- QBit bann in vectiga- 
libus indebitis ( in btntn jtbo* ftrJnger/ ait 
btt) gtgenrcdrrigtmfall/ regulariter procedirt 
nrurbt) llatuirt; quod vectigal indebitum , 
per errorem folutum, retro (uti Divi Seve- 
rus & Antonius rcfvripferiint) fit refiituen- 
dum. l.ult. m fui. itpuliluan. & vtSig. & 
etmmijf. 

1 6 .pltrbti) abtr no* ftrrntrt (tifonbfrpcir 
lubebcncftn/ au* in funjftlg» noirurjftigli* 
oupiufuprtn (<tri reurt r ob A. H. dolose, bt» 
trugli* vnb gefj^rlfcfcec nitlp / fi* jiigcrtng 
profitirl (labe. Sicuti etiam , nemo propter 
vcVigal non folutum, poena privationis mer- 
cium affici poteft , nifi fuerit in dolo. Jljli. 
ctnf. 229. nam. a. lib. /. Ludolpli. Scbtdiei. iit 
n*a.f<»i.pdtt.t. i. pdttiifmc-fia. 1.». 1. 
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ttUad.i Vdl. enf. 42 . nam. if.vtt. }. Et 

ideo quilibet caufafufficit, ut quis excufetur 
a pcena commifli, ob Gabcllam non folutaro. 
Cxtrttt. enf pn. num. I. Menetb. r onfil. pt. 
nam .22. leb. Pitr.Sutd.coaf.jo7. mimcr. 2 t. 

T bem. >dtal.tr4a.it btmtg. ttp.it. it «- 
aig.num.ti. 

©ot#iltbiebntrmaffenou*bifrt infa- 17 
fto, (n auffa*t juntmmtn ftpn/ n >a« geffalt 
porgtba*» 1000. (I. (barumb A. H. ju tv<* 
nf i artgetegr teotbtn fctjn jblre ) btrccbmt/ onb 
t»as In ba< Inventarium ( aufftri»tl*tm/ bai 
btfagit <p<rfontn (i* |U gtrlng profitirr/ elici- 
rtfwotbtn) gtbra*t. 6fmcmaln in beme 
JuSptlt/ Anno 15+1. AufFg<rt*lcm 9 t<l**« ' 
2lbf*ltb / 5- bo* fo(*tn/ K. aupirticfcnlf* 
conftituiri/bapfngtmtlntt TInlagr Mc jtitl* 
btr/ Sltfnobltn/ ©ilbtrgtf*irti tmb anbtrtt 
•Oaupropt/ ex quibus nulla realis commodi- 
tas percipitur, exempf #nb btfrtbtl ffbll foUm. 
52B(l*t<au*gltl*md|ftg in rcCelfu Imperii, 
de Anno 1544. §. bo* fodent in fol*ent 2 ln< 
f*lag/l£. btrorbnti. Et qudd de pecuniA 
otiosa, catenis, annulis, exterisque ornamen- 
tis, ex quibus nulla realis commoditas perci- 
pitur, contributionem prxftare nemo co- 
gendus fit, poli alios ab eo relatos , feribit 
Roland. a Valle, ctaf. 66. num. ii. vel. i Myn- 
fing. Ttefp. nam. tp. & ftq. Vtlf jum anbtrll 
haliei*barfat/ ic. in. it.ptrr p. ubi ait: 
Sum «nbern/ fiali f* tt barfur/ bap 
§151. btebrt bttmig btr gtmtintn gef*rfb» 
ntn£Kt*itn/tmb btr iXei*8>2Ibf*ibcn tum 
l6ren©ulbin5C«tln/0{ing/ htm btr Q3aar* 
f*affr / fo in bem Safitn llgen paben t rnb an- 
btm )f>rcn ©urtrn/ btrotgll*tn / t>nb rnbt» 
t»tgli*en/ barron fit fttit tuifommen / obtr 
tauqtn paben/ Wnt £Rtirfrt> jtralp < au* fcf< 
nt fanb.©itur jugtben/ obtr iutrltgen f*u(- 
big. ®i.M*t mtinung (;ar rt mii rngtibifftn 
f*Ulbtn/ eon tvtl*en CoIlcVas elnjuiitpen/ 
fi* nitmanb (uuntttfangtn. Rara Gtnutnf. it - 
tif.ii6.Bdli.inl. di i nfiraaitntm. C.itS.S. 
Eceltf Ptlt. it Vbdld. m I. didit Stcin. Iu». 
ttnfpj.aum.it. Iit. J. 1 sarta, ctnf 4>t. nu- 
mtr. 7 . QBlt bann au* ble »nfru*i6ate 0u» 
ter / In bit 3nlag ni*r lef*rlf* jubringtn : 
fonbtrnrornilmbli*/ auff jd()tli*rit tintrag 
btp vtrm(igiirt a*iuhg lugeben. Cum Col- 
lefix , fruCluum magis , quam proprietatis 
fint onus. Vtfemb. ctnf. loj. num. j. Et quod 
in imponenda ColleVa, potius ad fruVus, 
livi reditus, quam ad ipfius rei valorem ha- 
beri di beat refpcflut, dcmonltrat Mynfing, 
rtfp. i num. je. iteti. n. 

go nsurbr au* allplt jiibtbtnrftn fecn: ig 
oiln jtnigtm £)rt/bable icoo. p. («1« i»e(- 
*tincomnupg<falItn ftin fcHen) tingejogtn 
gtbriu*fg / bap tiner jeftt 3 a Pf®' f«n M»* 
mdgm anjtlgc . S)tpgicf*tn/ ob ni*f bil> 
ltl*icn bit ©uter/ln aufff*lag fommem aifo/ 
bap wtgtii t*i*rtr xftimation/ A. H. bt» 
iH f*uf. 
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ktfttufM* cb 6d«< <r fl*iu girlnj 
angcgtbcii. ‘iBddx t>m6(l<inb fanumlicb / ba 
fit nw flcfp<rn>ogtu / miirCt fid) Derfwffcnl» 
lici) rmtr f<lb*gcti nidff recnig btftnttn / fo bci) 
la ipcnfdiajfi/ (u vntntfiinlijOr cxcufaiion/ 
crfprupiicb vorgctragtn rocrbcn mocbn. 

»9 ©c|?all and; ncd) firmer In con- 
lijcration jujicpdl: quod dolus non facile 
prxfiiiiiatur , fcd ab allegante probandus Iit. 
l.quotiti. 6 . 5 fui d:lo. fi. it probdt. I. quid 
adbiinii.C. di tus, qui fibidifetib. in ttjldm. 
Infon. ml. fi pnirttum num. io.fi. it juriti. 
tau /uiu.Anir. Gtil.itpAC.puhl. lib. i. ttp. 
7. num. it. Quojpixcipuc in pccoalibus pro- 
cedit: drg.l fi itJ ItgJtur. §. fptcitt fi. itltg. 
t maxime in Subdito, contra Principem. U- 
it Bnrfit. tnf. )4 uum.q. Utfitti. it prt- 
hut.ctncl t i 2. num. 4 . Cum prxfcititn qui- 
libtt pixlumaturpotitit bonus quaindololus 
/ mrwi fi. ptv Sic. Niul. Ertrh. tnf. 97. 
Imo, error potius , quam dolus prxfuinitur. 
l.quoJ jJbibutj. C it bis, qui fibi difcr.imt- 
fitm. ibr. inquam It crtit magu trrnt, quam 
indluid tntidifit. Aitx. conf.it. num. 9 hb. 1. 
Komaii. ctnf. 142. num. 12. Udfcati. comi, 
opi. num. 26. 

10 ®aun num burd) obeittgefufirte deci- 
dendi rationes, virftptmlltf) gciuigfamb b<i). 
gcbradif 1 baf jmlgcr / fo in angebung btt 
tptciir, pcbjUgttingprofitirf / mll Confifca- 
uon tmb tinjitpung btfliii/fo fid) nacfcg<f)ciib« 
tntpr/ ait aii 4 <l(igt'i)(fui:b(n;von OxcdjrS ite. 
geu nicbt bcfebivtficet itetben fonue: 2Ud fepen 
gUidjct gtlialf/ blc przmittim dubitandi rj- 
tionei Ititbilid) abjukliifti. ©asm auffbie 
<t|ie tvuvbr gcawroorKt : bap tonbcn vefti- 
galibus, *ub gctrcfjnlkfccm goH 1 fid) auffbie 
Coilcd.s. Citur wvb ©diaeungen / nid)f 
filglld) aiguincmiren laffe. Quamvis enim 
extentio, de uno cafu ad a liuni.ob eandem ra- 
tionem licita fit. I. illud, fi dd Ltg. Aquil. I. 
diigtrt $. qudinrii.it/Hr paiton.Kuiga, R«- 
Uni.ttdit. it ttmmifi. hb j.tdp. 3. num. q. 
lnodiofis tamen & pa-iulilius, extentio, ne 
tiideni ob eandem rationem , & omnimo- 
jinfimilitiulinim ficti debet c inpttnis. & c. 
oiid. dt Ktg.jui.m 6.& uriobiq, Di. Et quan- 
tumvis odium fit rationaie, femper tamen 
in patnalibus, extentio cellare debet. lob.Pttr. 
Suji.conf.3t6. infiut. 

Q5<i> trli.rkgumi btf anbcrit/ pro du- 
bitandi ratione Ctn jcfiifytecn Argumenti, pat 
man fid) jroar jutrtniictn/ itttrnttr anbcrn 
OTttttltw barbtmd) blc ttnt.it »tld)( (11 ral< 
dmng ter iPmirrn fid) fxumlg tt|<(, ;tn / aud) 
MfS lirgriflciii bafjfiiigc» 0m/ fo ben Col- 
l. ft s fubjicirc/ »nb bte barauff trwadlfnt 
$rdd)tcii/ offettilid) vtrfaufft tnb ililirahirf 
nirgm totrttn trticbto aber fcrmrg nidjtjuex- 
tcndinn/alf ad folain oneris quant!tatem.2U> 
fo/ bapmfoId)tmfalI/bie ©iter alltiti in bttn 
<nb< wtfautft rettbtn/bamlt »011 bc crlofmit 



Quin T>t. 

JUufffAlUina / -Otrrfdiaft! vmb auffldn. 
M*je ©reuten flcb fefb|Ien maefcen 

mWjfC. Quod enim res, pro qua Collcd* 
debetur, pro oneris folummodo quantitate 
difirahenda fit : poft Cravettam, Fcftas. Ro- 
land. & Tileman de Benignis, tradit Rcgn« 
Siztin. t ratt. de Rtgd. hb. i % c*p. i+.num. 169. 

£t ratio fatis ell manifeih : cum cmm bona 
ob T 1 ibutorum cellationem Filco fint obliga- 
ta, & pignoris j ure neza : l.i.C.ft prept, tii- 
lut. cejfdt. Fefidf, de tftint. part. 2. tit. & 
quAttd. forenf. num. 10. proinde Filcos, fi hy- 
pothecarii intentata aftione, ea occuper, ac 
rubjiciathafiz;conrencaneumcfl, ut pro ea 
fotum partc,pro qua obligata fibi fn£rc bona, 
pretii lefe partitipem faciat, & reliqua fundi 
domino reddat. £il enim a juris noftri (im- 
plicitate alienum , ut per hypothecariam a» 
Itionem, ultra debitum agatur $ cum non plu- 
ris interfit creditoris. O Idendorp. di dftiin. 
(Ujf 3. dOien. 10. 

Nec, Thomst Maulii traditio, a verita* u 
tis tramite abducere quemquam debet; is 
quippe, cum iuris textibus deftitutus fit, fola 
Ludovici Fachfii nititur audoritate: qui licet, 

4 nr) .1 llegaro conftln, quod tompiehenfum eft 
rol. 2. con [iliorum lOuftrium&felebriorum far- 
riscoufultorum &c. adionem coramilTi, cui 
in Vcdigalibus locus, ad Collcdas quoque 
extendere videatur ; attamen non loium ex 
fadi narratione aperte confiat, quod in ca- 
fu fibi propofito,commifli perna lingulari in- 
troduda fuerit Statuto: fcd etiam iplc Fach- 
fius nihil certi confuluit, & (uti iplc dicit) 
quzdam folummodo. pro materi,! altius co- 
gitandi proponere volebat. 

sum t rtrren/ de publicx utilitatis l i 
ratione adducirf; ivurtr jtvar Idncf f er# 

mtina/ tnf Me Collcdx ju <rf)alrunq ianb 
vnt Uat gtrtlcbm/ aiicbgcBiircnrr vmb.jrl^r/ 
vnt nlmtiinb nacfidrlaffcn follcn : mei* 
cfcctf aber felnetf tafjtn 5tit>cr|?cf>cn/ ba$ 
var.je)<i5rc ^eampten/Menlcfcf profitirte ©iir- 
ter aliibalb clnjujlcJen / juverfauffim / »nb 
nldunur Mnaufj|tanD/ fonrcrn aaiujctf preti- 
um jnniube^alten / bemdcbrl^er fVtjn fblren. 
trinreuulcn nlcbiafle^/ Carburd) bcr Fifcus 
ditire/ ?e m q< nif fuen tvcfcn ium be|fen qevddbr: 

Vii& and? fenfien materia: collcdarum btf<6 
didum fuijlidj juaccommodiren/ quod quis 
fefe non acerbum Bxadorem, fed mo- 
deratum, &cum c Ilie aci j benignum, & cum 
infiantia humamini debeat prxbcrc. JC/ar^f* 
difp. de coUeBis, tb. 62. 

Qtuftio II. 

ttetreffau Me jtrdre bieebcn proponirre 14 
Quzfiionem: £)b ndmblkb/ wegen befctje- 
jjener ver^almng fcbulblger t 3 mir / Dtg cfo* 
^efiorbnen (Frben ( fo Me Confifcatio nicbt 
fltiOmit auDerer 6fraffbele<jrtrcrten fonOcn? 
Q)?ddjr adfirmantium opinio, mlffolqtnben 
Rationibus adfiruin WerOen. Primo etenim 

hcr« 
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heres 'ccnfctur ejusdem jurii, cujus fuit de- 
funditis : /. bcttictu.ff. it Rcg.jur. fadtumque 
defundi i tenetur prxItare.Xicfuf rtS.it unitn. 
frol. ctp. 7. num. 6p. Isquc ( fecundum Cano- 
niflas ) defunfti confcicntiam exonerare de- 
bet. Mion.it Sutrio, inctf.fi itltgtti. num. 
13. txlr. it fot.comftt. trg. c.fin. itftptl. rit- 
Ut. Et addit Butrio, quod id aliter non que- 
at fieri, nili reftituat, quod antcccflor ejus in- 
jufle obtinuit. Ptt ttxt. in c. ptetttum. it 
rtg.jar.iH6. Porro, turpia lucra ab heredi- 
bus funt extorquenda. I, inbtrtitn.ff.it ct. 
Ium. & l. riitt mus.ff. tjnoi mtt. ctf. Male- 
que adquilitorum fifcus eli heres. ftc. I. lati- 
us Titiui. infn. itjar.fft. Btli. inc. 1. in tit. 
qut fini rtgtl. 

Secundo , idem fpcciatim in frau- 

1 * dati Vedligalis crimine receptum cft. l.fttu- 
ittirtiligtlii. l.ff.icpubl. & vtllig. ubi Pa- 
pin. IC. ait , fraudati Vedligalis cnmcn i ad 
heredem ejus, qui fraudem contraxit, com- 
milTi ratione transmittitur. Et Ulpian. in l, 
144 US. tit. ait, commifla Vcdligalium nomi- 
ne, etiam ad heredes transmittuntur, &c. 

Dhm wtirbr jtoar «itffcr afltm imelffcl 
gtf^t(/fa|im;|)ran^trt^rc<frl>tii/Mt Ijmftr- 
flefilge/tmbbtm 2mpt E. ir<$<ti ruwlfom- 
tien anjtlgtnJ/ ftabtnbtr nwibarlitbtr Sater/ 
rrmattqleuPe Sttur/ riitralgtrlidi/ vnb jrear 
ofnit vmtrfdttlb/ jtterfTarren oerbunbeii. Quia 
nempe, live locupletiores fadii fuerint, live 
non, cum omni causa & intereffe, bonaci- 
vittm , pro modo impolitarum Collcftarum, 
hypothecx nexu, ipfo jure funtdcvin&a. 1. 1 . 
& ibi gl. C.fi ptopt. pullic. ptn(it. &c. Ec 
idcirco heredes , non aditx hereditatis , fed 
adprehcnfx polfcllionis ratione, coveniuntur. 

*7 9Bttbanng(t(<btrgc|lalt/ nlcbt juver- 
nrintn/ bap A. H. ( falltf felbiger jtbtwa« do- 
lose rmtrgtfdtlagtn pabtn felit J ba et fcei; It* 
btn ivere/ mft gtburtnbtr Jfmlftbrr ©rrajf 
jmgtftfxn Wtrbtn mdcbtc. Cum Impp. Cra- 
tian. Valent. & Theodolius, in calu non pror- 
sus dilTimili refcripfcrint: (i qttifpiam, quo de- 
clinet fidcin ccnfuum, mentiatur callidz pau- f 
pertatis ingenium, mox dctcdlus, competen- 
ti indignitationifubjiciatur,Trvr.//fi»i. ijirii- 
quit. t. C. itetnfib. & ctnfit. Iib. 11 . 

18 QBann jtbcd) btfagter A. H. robt« ttt. 
fajjrm / man ficb aucb cr(l nad) ftiitcm tob / 
l>er scringcn verfteurung tvlUen beflagt ; 311« 
t|l mtfci cfint vrfacb jufdjlttjfert baa foltbtan* 
gtgtbntrttrcurcfte ©rrafft aujf beffitlben ®r* 
ben/ nltbt tranlmittirtwtrben Mime, luris et- 
enim cft indubitati, quod pamxnon egredi- 
antur audlorcs ; L fumus. C. it petn. quodque 
adtionw ex dclidlis, non tranfcanc adverfus 
heredes, nili lite cum defuncto contcliatii. I. 
fituti pant.js. Jt rtg.jnr. I. pupillum. 111. f in 
btrtitm. i. t. ubi 1C. Cajus ait, in heredem 
non folent actiones tranlire, quz poenales 
fnnt cxjmalchcio ; veluti furti, damni, in jurix, 



vi bonorum raptorum, Sc injuriarum, &c. & 
ttx.quoquttft tiitn it rt, 'pnl. un. C. tx itU 
itfunS. in qutnt . bttti. ttnrtn. 

Inde , quamvis nemo dubitet, quin in * 9 
Vedligalibus, ob profclfioncm mercium non 
recitatam, peenxcommilfi locus Iit; Rcgn. ta- 
men Sixtinus, in trtil. it Rtgtl. Iib, t. <tp. i. 
num, tM.exprefsi tradit,quod prxdidfa cum- 
milfi pcena, ad heredes ejus, qui fraudati Vc- 
ftigalis crimen cemmifit, tum demum trans- 
eat, fi vivo eo, qui deliquit, quxilio mota fit. 
Hancquefuam fententiam adllruit ex text. 7. 
fin fj.ptnt 13.ff.it publtc.& vrt/.ubi JCMar- 
cian. ait, peenz ab heredibus peti non pof- 
fuut.li non cft quzflio mota, vivo eo, qui de- 
liquit. Et hoc ficut in exteris pernis, ita Sc 
in Vedligalibusell. 

3tof|tr retltfxm anent juerlernrn/ bafi Mt > 0 

i Kcten / biftm lUOlbet Clligtfupm Argumen- 
ta, gan? tmtrpcblitb t ange ftpm { fo vU bic «r* 
f(t dubitandi rationem btrpurtt ) tDlIrbf bi< 
barfnn btgrfffhe Regul hmuirt/ ba|j fclbige 
Ilicbf flattftnbc/inpcenis, cx defundit crimi- 
ne, & maleficio dciccndcntibus : uti fupraclt 
oltcnfum. 

3 )a« abrr btntbtn fernerC anmtlbung ) • 
btftbtfjtn; quod heres ad rcllitutioncm , re- 
rum ab Antcccfibrc injuite adquifitarum, 
compellendus, quodque lucra turpia, ab he- 
redibus extorquenda fmr, &e. ® If ffl t((||« 
bafiln juv«r|Ie^(ti/ fi heres exinde locupletior 
Iit fatttls. Ptr ttxt. in I. p publicanas 4. f. it 
public. &rtBig. 3 lkr in gtmtln lafr ficb |'ol< 
tbtSaufftmftrcQuzftioii ( reddit mcfjt ron 
Reflituitung t)(nterfT«IH<l«r ginf/ foubern de 
pexna concipirt ) liltfcl fuglltfc accommodi- 
rcn. 

®l< anbtre dubitandi ratio, fanebner , t 
ma(Tm obgefeqtcr decifion nltbt blnbtrlid» 1 
fepn.lDamijugtftbitittgtnibap Regner. Six- 
tin. non infima' auctoritatis ICtus, al« (;lft'ot 
angtitfgt/ in fraudati vcdhgalis dclidco requi- 
rirt ut lis defundto mota fuerit ; ©0 ffl notfj 
ftrrmrd jubtbtiicftn/ ba«in contrarium ad- 
ducirtt Leges, alltln de vcfiigalibus frauda- 
tis, In btntn poena commilTi (lati pnbtf/ con- 
cipirt. QBtltbrt abtr ( gtflalt fjlcobcn mtjrtr* 
aupgtfii^n ) auff gtgtnnitrtfgc Collectarum 
materiam, (itb in nftbltniltptn Obtt extendi- 
rtn laf t. Cum przfertim przllationes & fun- 
dt lones publicz, quz Colledf z vocari folent, 
ad vedf igalia non pertineaut, nec appellatio- 
ne vedtigalium contineantur. Sixim. M.cap, 
t. num. i;, in fin. 

gutfiit m . 

Sltbtltteienb ltt|fe Quzllionem (tb 
ndmflttb tit <?rbtn/ ba« nttfaufftt ®ut/ tson H 
bcm Jidujftr vindieirtn fdnntn / teann btr 
Officialis , tlf Solenmitates fuhhalfationis 
b Statuto reqdifitas nltbt obfervirt ) btlan* 
gtnbt: QKotbrt j»ar «nfang« Mrjutrenbm 
ftpn/ «1« Jditm.blt jur Subhaftation re. 



1*2 



Partis 



generaliter rcqnilitJ.aUflfc auff<C tXlht 

jdajfm Btrtxii fonfen. Cum primo, in «- 
asione onerum publicorum , & Collega- 
rum, (ummaric, cxccutive, veloquc.ut ajunt, 
levato procedatur. (.7- C. ittxdll triixt.lf. 
C.dtftriii.Crdttt. cmf.m. rum. i. Gtil. r. 
ebf. it. & Aid. Grtfd.Ccltr. it prottf. txteur. 
pttt. 3 . etp.i.num. j#. Car bm. rtfp.t. n. ut. 
ptrt. ). Flttei Diti, it Mtnd , xttidi . hb. i. 
qiu(i.2t.mm. tfd. cum ftqq. » "nummi. di 
Eumbng. dtontr.fubdit.t.s. num.n. 

34 Secundo, conftituti juris eft, quid e- 
mens rem a Fifco, omnino tutus fit, nec ab 
aliquo inquietari, aenee hypothecaria aftio- 
nc, nec rei vindicatione pullari queat j fedFi- 
fcus ipfc, intra quadrienii metas convenri de- 
beat. Per ttxt. txprtff. i» /. cranii. i.& L it- 
niiZtnint. )■ C. it tjHdir. prtfeript. J. fiu. 
lufl.dtufuctp Idfn.nt dxtb. qxdi dOionts. C. 
it fdcnj E.tltf. Dutn. rtg. t;l. tmtm i Fiftt. 
Pttfgrin. dt vir. Tifi. hi. t.rit.d- u.ii.cum 
mult.ftqq. fct qnfid per illa jura denegetur 
Aftori audientia, & judicibua fublata Iit Iu- 
risdicho, hac de re cognofeendi, ait AlTliS. 
ieiif }»i imm. tl. Inde, tum Emptor ple- 
nam acquirat fesuritatem , necellc non eft, 
ut ei aFilco in emptionalibus Inflrmneiuis de 
evictione caveatur, d.l. itnt a /racae. $. fti 
fcimnt C. d. ne. Cum talis emptor, eviftio- 
nem haud patiatur. Rtmiiuld. tonf. icj. aaae. 
; t.hi.t.Cdidlhn.dt triti. S-l.nun tt. 

35 Smaillfdrtf. L. bene d Ztntnt.Ctd. dt 
qutdrun. prefi npt. nedum in Imperatore, fcd 
& aliis Imperii Statibus (lare fcaiit ' pi olifjcrO 
Oljunemmem taji fclbiae mit a II en Regabb. 
voffyiiv autb^tafft (jabcnbet ianbt<.Obtlq< 
frit i tea j(jnenatfit.3rwetben(an; quod in 
Ducatibus, territonisque fuis , eidem utan- 
tur potcfbte, qua Imperator in Imperio : uti 
poli alios quam plurimos, tradit |oh. Bor- 
cholt.adc. un.qud /lar Regal. mihi. 2 . Hinc 
dicitur, quod Principe», Duces, ut Se liberi 
Civitate»,' in fuis territoriis, majcftaticam fer- 
irc exerceant jurisdictionem. Scbrndtr dt 
fixi. ptrr. r t./ilt. i. num. 33. atque claufulj 
plenitudinis potclbtis utantur ; Ndtr. ttn- 
fil.irp. nam. 1*. cxcrccantquc in fuis territo- 
riis, qui Imperatori in lignum Imperialis co- 
roni refervata funt. Wtfcmb. tonf n. a. iq. 
Kntcli it Sdxox »ca pitvtc. Privi l. rtri. Dx- 
tvmSdxorud.c. t mfiii. Sicuti allegatam Le. 
pein, Itntd Zintne. ad alios, etiam Superio- 
res habentes, extendit Pcrcgr. it fur. Fifi. 
lii. 6. r. 4. *. 17. xbi Bilium. Filix. Stem. Iu». 
CrdvtttdM. &»htt tdduiit &c. 

i 6 3kr/l>intunitc fc(i jegiun^tieitntr/gani) 

fcbdnlufcct bctjtlrf ibut id) au* bafjin incli- 
nirtn : trril 6« jut Subhaftatione vigore Sta- 
tuti gebdtljt Rcquiliu, aufftracbl gelaften 
fcpit foUtn/ Dati tal »etfjuffi< 0uri cermoq 
Dtp tKtdji ( tu j« mlctmtljmm Iftbtn folcb 
Remedium fut blc .00110 (UlUltiaKll/ Mdxn 



Quinte. 

wdrDc) t*ora Suffer wfto trforbm twrbm 
mi#» S)ann crfMdftn/acfcgr/ ctf folrc pcena 
commiff» aud) feci) fttn Colle&ts f?art fcflbcn/ 
t>nfc &anntn&<ro dominium ter vcrfmlf' 
nen Qurer/ ipfo jure ter ^)crrfcf)eifFir ftcfmbgc* 
fdtten rottt: SBur&t j<bo<b auflf* rocnfgflc/ 

lententia deebratoria commifT» requirirf. 
Quamvis aurem certum 1«, quod in vcftiga- 
Itbus, ob profclfioncm mercium prztermi£ 
famres cadat in commiflum; Colteg . lurid» 
Lipfcnf inter conf Midtftin. Pifitr. corf. 4t. 
num. 17. /it. j. inea tamen autcrenda fi- 
&o hominis, & fententii declarator ia opus eft 
GAil.obf.st.num s.itb. i.tofipb. Ludov. conci 
if. num. 7f. & de communi tcftatur Gram- 
mar. decif. n.num . s quem odegAt & [equitur, 
Regner. Sixtin. de Reget, t. cdp. 6. num 1 171. 
Etiamli etenim conhfcacio,; vel alia pcena» 
ipfo; jure incurratur; Iudcx tamen» R.cum 
criminis efle fontem» pronunciarc debet, t*p. 
tum fecundum, de bered. Feltn. in cup. Rudet» 
pbui num. as. exit ■ de refctipt% Siquidem, de- 
tur, qudd pcena ipfo juro cflct comniiffa ;par- 
tis tamen citatio neccflaria eft : cum poiUt 
fubcfTe legitima dctcnlio GUjJ. m Clement, 
prefenti de cenfib. Atexend. ini. lmperetor.it 
fin.f. de fur. fife. Cum prstfertim prarditto 
incafu, polle. (Tio non ipfo jure amittatur, ari 
preter ellegetos Dd. trsdtt Bald ini. fi qieis i » 
t entem. C. und. vi RoUnd. a VaU. conf ex.ptt 
tot. vot. 3. Forti). diU. cdp. qtie fint RegAl.rt. 49 * 
QBcIt&C fententia dccraratoria, 

^tgtnwdrri.jcm 8*0 tverponirce worten/ flu§ 
tbtrfdjlcfttr fadi narratione, nubr'|U9<(« 
neoimcn. 

gum anftent/ 1(1 ffaMm fiMt* 

quod forma & folennitas, cujusq; loci, 
circa lubhaflationem pignorum & aliorum 
bonorum, cxaftc ScadamulTim debeat ob- 
(ervari : Betd. in i ordo. num. v.G.de exeeut, W 
uijtid. ne polleiTionibus viliori pretio diftra-. 
ftis, plus cxaflorcx gratia, quin debitor ex 
pretio confcquatur. erg. I. fi quit iebiterum 
mole. C. detefiind. vendit , Coler, de procef, 
exeeut. pert. 3 cjp-9.numer.7s. Atque for- 
m a a Lege tradita, in dubio ccnfctur effe dc 
fublbntia adus formati : ita, utca forma o- 
mifsa, a^lus fubliftcre non poflit, uti dicunt 
B.irt. dc alii, in l non dubium. C. de leg. Decius , 
conf. 10. & conf. ii;. Bald in l. compxrAtiones. 

19. C. de fid tnfitum. Quos (equitur & aUe- 
g ltRick.dcuw/o/j» prol. c- b. n. 4 S. verf. cen - 
Jeiur tiutemf.m. ifq. 

Tertio, quxftio hzc decifa eft, in l.t. C. 
de fid. & jur. hdft.fifcdl. dr in l. e. C. eod. qua 
Lege Imp. Gordian. rcfcripfit hilcc verbis; g 
duplex ratio deliderium tuum juvat, & quod * 
prztcrmifsa haibrum folenniutc, po(Tc(Tio- 
nes tuas ex offic io diftra&as fnggcris ; & quod 
pretii vilitate Si ob exiguum debitum, gra- 
tiofam emptionem in fraudem tuam , inutili- 
tatemque rationum mearum, adverfarium 
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commentum fuirte dicis. Quapropter illici- 
ti illa redargue, &c. Anulis tft ttxt. <»(.>. C. 
itprafripQ 30. rei 4» tunet. & cenfert itum 
l.fie. C.fititerf. fife. (Tl.funius.t.jf. it te- 
ftind. renise. 



*n 

aufer adjrjulalfett: uti ex Surdo, & aliis mo- 
do citatis adparct clariflimc, 

QEad .fetrnert pro fecundb dubitandi 
ratione, ex I. bene a Zenone, 8e aliis juris tex- 
tibus cm<tefuf)rr / tvurbe plevburebui rtcbilg» 



Quarto, tandem hanc fementiam in ter. fdr gebractx/ bap foltbed fla» |inl)f / cumven- 

ite tisnhir P#»rr C11M ranl sdt ni 2 Cif» f - \ i.c.. C • 1:» 



minis tuetur Petr. Surd. eenf. ift. ustus, fi. 
dum feribit ; exeeutive quod procedatur in 
exadtione Colleftarum, verum quidem efle : 
dummodo ferventur folcnriitatcs neceflariz, 
alias rem venditam pro ColleSis , revocatio- 
ni obnoxiam clTe. Accedit audloritas Rotan- 
di a Vall. eenf 34.11. 17. rei. 1. 

Sbetauff adducir((nfb(tl0( Argumen- 
ta, tvurbt volgtnber gcflall refpondirtt 1 bap 
namblieben ( fovll 6a( erfle beturi) In bfl> 
glef(6cnfa<bencxecutivc jtvar juproccdirtn/ 
jctocb tfltfbfll halbrum folennitates nlepr 



ditio a Fifco folcmniter fadta fuit , aliis re- 
tradari poteft; que i enti oStgata. I. 1. & e. 
& t et.ftthit. C. it fii. & jur. baft hi. tt. 'it- 
menflrat. Sic queque fent. U. inl.e.rerf. [ei 
censi t btc C. it buri, renise. & eenf. 363. ve- 
lum. 1. retegi, iejut ffc. Ut. t. cap. *. n. t». 
rtrf. decime eBnriinteUige. &c. QBtltbcd a(« 
lt< Id) ( przfuppofita veritate fadti , ejutque 
circumflanti» in cafus figuratione adductis ) 
ben reefcren vnb bfBIjftft gemdp iu fojn era*, 
(tn/ jebo* onbere b effer begrunbter meinung 
nf*e» b«Kmmtpuc/ic. 

/ei. Ceorgtus Btfold. D. 
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t-dn nurit us ux erem cafu vel culpa occidens , docent lucretur, & alia commodet, 
ex flet ut 0 aut conjuetudine competent st, caput > 
tsfn tlla bona Fifco, vel defuncta heredibus cedant ? 

■ 0 paf QKariin ft. »on goi beiangen tpur / mdefcre nuar gan? fetefn» 
’ ' ’ Iteb barfiit gepulren tverben/ bafj^ifrm £ pe» 




) £>■ ter ivenig 3apren frtn 
■Jotbttt Jima«gegen 5on< 
rab f). |u 05. terpeurae/ 
anebjpwefnjfmlieted 3u- 
> geli / ait f tgenbr tnb $ap. 
' renbem mltgegebcn. Oiun 
par ci fleb abtrefne fangflenjngerragcit/bap 
«rflgclagter Sonrab/ blfe feln (Spefratv mi< ef< 
nem ^aunfltcftn/ mtltbrn et fn ber ©ebeuren 
ten bem Ofctttfmimb perab tvcrjfen willen / 
bergeflalrgefroffen/bapflegleiefc auffber fidet 
ntdie mepr rebeu t ennen. autb nod) fclblge 
©mnb fn (Soliverflorbcu. 

HJann tnb abtrjuOJoltrfngenriib £). 
bernberff/ bifer funbbarc braud) ton vpralrem 
peifommen/bap/ivann jprcrjtvet) ton efnau» 
beropncXinber ablelbcn/ ald bannbaitber» 
bUcbenbe (fpe.jemadjti allef bep terilorbnen 
plnberlapne verme, ten ®rt: viibaigentpumb. 
Heben In panbenbepalicn tpur/ autb btfi ter< 
febibnen tflier vnb anbere ©lutevetteanbicn 
jlerton gdndieb aupuefebloffrn iter ben. 

aiaipuum^tijcimxrri^em fall blfcct< 
IMbjtveifeltge Sra^en pcbenal^tn (i)£)b ber 
«bjelelbtlnifpeinann/vnanstfepen er ebver» 
Panbnermalfen/ feln<Sptfratt tmb ba< ieberi 
gtbtatbt/ nld)f< be|lomeniger' vnb gleicb a It 
tnann (te (en|l vetjlotben 1 folebet vetlajfcn» 
f*a(f(fdpts? 

©obann vnb fiir« Suber/ mann blfe/ 
ber cntleibien 3ratven (Etbfebafft' bem <$pe» 
mann ntdji geburen fulti nstirbt fermer iuer» 
ivegen tonniten fepn/ ob felbigebem OSairer 
tnb ©efdnvlflrtgien/ ober aber bem Fifeo,vnb 
bff JDerrfdwffr mflinbig fept ? 

QBa» nuu Me CEr(le pleoben gefewet fra- 



mann jegt in flrln gejogne (frbfebaffi m femen 
tveg benommen tverben fdnne. 

3nma(fen bann fur<(?r|fe/ nfemanben 

pro indigno, vel incapace , (ibi alias compe- 
tentis hereditatis, gcpalftn tverben fan / nifi 
mani fcfliflimc comprobatum (it, id egilTc, ut 
per negligentiam & culpam fuam moreretur 
is, de cujus herrditate quxftio efl , ttxt. iu I. 
indignum. 3. ff. ic bisqucb.ut iniign. Jam 
vero negari nequit. Maritum hunc, de inter- 
ficienda uxore nec quicquam cogitalTe ; fed 
maximo potius dolore fuifTe etfe&um, eum 
infortuno cafu eam erepram ftbi vidit. Ec 
porro, qu&d absque evidentidima culpae la- 
tioris probatione, fub prztcxtu indignitatis, 
nemini debeat hereditas auferri, probat et- 
iam i. fe rotem. 10. C. de bis quii, ut tndign, 

gurd Snbrr / ift (n gegrnmmtgtm fafl 1 
offenbapr/ quod Maritus nullo modo operam 
dederit illicitx rci.fn bem tr bad Zjolij ju fef» 
nemQebraucf)/ uufftle Orbentverffen mdllen/ 
vnbfelnevermmung l(id)fltd) paben fdnnen/ 
bap nn fblebed Snglucf baraup enr(fepen 
ivurbe. Unde, quoniam hoc faflum pro ca- 
lli fortuito reputandum, aut non nifi levidi- 
marculpx ( fi quz intervenit J imputari quear, 
quz fortuitis cafibus vicina admodum c ft , 
merito omni paena vacare debet, 

EOquecommunis Dd condufio, quod j 
homicidium cafu commilfum ( quando fcil. 
in eo, neque dolus neque culpa intervenit) 
nulla ne quidem civili perni puniatur. Pro- 
fper. Farinae, tu. i. bomicii. qutfi. us. Ac- 
cedit textui in t. txlittris.ifjnm iuei.pt acti. 

ex tt. 
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extr.de bomicid . ubi difponitur, nihil impu- 
tari debere ci, qui circa rem neccflariam . & 
utilem occupatus* vcrofimilitcr (cire non po- 
tuit, factam Tuum alii nociturum. Faciunt 
qua' in limiliVafquius tradit, Itb. t.tUuflt.cen- 
troverf (. i*. "um, Qui etiam re&£ ibidem 
numer. j. dicit: cafualiter perpetratum ho- 
micidium cenfcri, quando fecundum huma- 
nam diligentiam debitam, & congruentem , 
fecundum negotiorum, aftuumvc, de quibus 
agebatur , qualitatem, aliquis nec in dolo , 
nec in culpa fuit > quamvis in rerum natura 
pollibile foret, majorem adhiberi cautelam, 
^ &circuinfpedionein. 

H linque in fere parili cafu communi- 
ter traditum invenimus ; quod Feuduin non 
amittat Vafailus, fi cafu & infortunio , fra- 
trem occidat. RofcnthaL cup. io. coucluf. 3 6, 
num 10. 

J SBcil tamn btx Maritus aH<r flraff/ foU 
<Fcr rjar balber aucb fcifjorr* ten ter 

Dbrldfiirnocbjurjcif ntr btfprocbcn «uret/ 
la£fc*fid)fldrcfanf<bcii/ erfenne and) mcbf 

pro indigno vel incapace qcbalfCn IPCtbCn. 
Cum fatius habeatur, modite extra ordinem 
plecti, quam fub ipccic indignitatis, exui hc- 
6 reditariis bonis. 

JDeffcn jebocb i»:ia»qtft6en/Hn(<b 

tcrfnftrficbcii 3 W«inun$/ Do# mcbr<rtue(inrct 
Mantus fol&<i$rbfd)dfff qanij metit fdl;iq f(i)C. 
Etenim ii viruxmcm fuam occident, Dotis 
adionem heredibus uxoris dandam ede, Pro- 
culus ait i & rciltc : Non enim xquum ed, vi- 
rum ob facinus fuum dotem fperare, lucrifa- 
cere; qux fum verba cxprcfia./.jfai bojhbus. 
10. $. St vir ubi Iafonimc pluribus illudiat, jf. 
foiuto met ruiiON, Qua Lex, licet de pa&o lo- 
quatur, tamen omnino extendi debet, etiam 
ad ei]iQ <fafum,ubi vigore Legis localis, con- 
junx fuperdes dotem lucratur. PolTumus ete- 
nim de pacto ad legem, rite ducere argumen- 
tum, ut Zafius ih in nudrix ipliiTimis termi- 
nis notat. Quodque nonnulli attendunt , 
num de fuccedioniBus hereditariis, a lege pu- 
re & (impliciter de latis, an vero cx-patfo de- 
bitis agatur Pcrc^rin.de Utre fifei. Itb. e tit. f. 
num. 7. Hcig.parr a. q/uft. $/. num. yl. Hoc 
alio intuitu ht, nimirum, quando quxdio ed, 
num Filcus, vel qui occifo heredes proximi 
( funt, fuccct)am ? 

7 Hineque coni miniter tradunt noftri 

Dd. cum, qui aliquem interfecit, non ei ex 
Tcflaineuto, ycl L;l» intelhto fucccdcrepol- 
(c. l.lmiut.ffi. di juttfi/c. ubi hoc CL' & Bar- 
tol.notaiir.Ac iu cuniuluni^ciiui.fi»*/ fi/. 

Se hui ft. t unf 4 i. puti. 1. Paul. dcCaflro.j*/. 
fetorem, 10. 11 2. C, de his ut qutb. itd.Schncid. 
d.fueceff db mtejht.fol 7Sf. fub num. S4. d. 
fuu. tnt. wu & ux. 

• ebtrol aQbiVqrfiiqt tttrbcn modif/ 

quod hxc tantummodo procedant in dcli&is 
voluntariis, non vero caluahbus, aut iis, qux 
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pernam non merentur: Cum animus 8 : vo- 
luntas maleficia didinguant. /. qui injuruyj. 
f. de furt. ®o Iff jtbocb ned) nitbt 
braebt/ t»<t Maritus bi|jorf$ alkr fcbulb tnb 
tmjbiffa bcfmjtf fctjc/ mclcbrt jbm 1 Damuu* 

btoKifcn obgclc^du Cum cafum fortuitum 
allegans, illum probare teneatur. Mafeard. 
de probet, conci. 271. ubi num- 2. dicit, id pro- 
cedere tam in a&orc agente, quam reo exci- 
piente; e um utriusque intentionis fundamen- 
tum cxiftat. 

£)b and) glricfc Mftffa&mi <fn merus 9 
cafus fortuitus Mxc pnDnambllcboffinjcbdd)' 
rcr Maritus bc&ciffn fonbr/ oap er jVW ter* 
flocbne* SBtib qeroarnec/ tuO aufer* terrei 
uti fo ton jenlqen erforbcrr teuroe / qui aliquid 
ex zdifkio vel machini dejicit, alio prxtcfe- 
uqte,vel addante: de quo Molina, dt ju/lie . 
&jure tratt. 2,difputJt. 676. num. 14. Atta- 
men feiendum omnino cft ; quo J aliud (it, fa- 
< 51 um aliquod jure licitum c(Te; aliud, non 
quidem licitum illud faftum efle, fcd tamen 
non puniri. 

Etita:fi homicidium jure omnino liet- 
tum exidat , tunc magis cll, ut jus fucccdcn- v 
di, heres qui defundum occidit, haud amit- 
tat. Puta Ii neccflaria dcfcnfionis gratia , aut 
publicum hodem occidat. Sicque Dona- 
tarius Donatorem, ob fui defendonem inter* 
ficiens, re donata non privatur: quod ccn- 
fetRipa .inl.fineli num. 6 f C,derev§. donet- 
Gradus, J. officium heredis. qu/ft.J7. Obrecht. 
dedefenfton. eep. 12. num. 11. Chridian Krem- 
berg. f reft. de defenf. quefi. 1. num.jt. aliique 
ab illis addudi. 

Aliud omnino ed, fi culpa levi homici- 1 1 
dium ( qux hic omnino intcrvenilTe aut prx- 
cedifle videtur ) aut levidima,vel etiam for- 
tuito cafu, perpetretur : tunc enim licet non 
ex propofito, re ipsa tamen committitur do- 
lus. l.ft sudis. 70. ubi Dd. deRejf. lur. &faci- 
unt tradita Aridotelis, lib.j. Erb. cep. I. ubi 
fa 6 ta etiam non fpontanca, & ideo venia di- 
gna,’ 'annumerat dcli&is. Unde quoque non- 
nullis 111 locis, etiam cafu homicidium com- 
midTum, non plane extra pernam ed. R. For- 
ncrus, 6, rer. quottd. cep. 24. Alciar. 1. di- 
fpunft. 117 e r 2. pAterg, 2. adde Lyciam, r. 
mtrnbr, etl. S, Sicque apud Grreos fortuiti 
quoque cafus , exilio voluntario luebantur, 
i. it. j ut fefte. $. eventus, ff de petn. & ita 
Dcmoftbcncs, in Oretionteontr. Ariftocretem 
legem Athenienfium refert, qux fortuitas ex - 
des exilii pccoS multabar. Idemque cedatur 
Plutarch. i* i&»jnx'. 5 r. & Philo ludxus, tn lib. 
defpeiiehb. iegtb. Refert & Philodrattu, Ub. 

6. de vite Apollonii cap. #. Memphitarum 
legem, qux exilii pernam indicebat ei, qui 
hominem, licet invitus, intcrfecifiet. Hx- 
brxorum etiam moribus, fi quis hominem 
quamvis invitus, ac nolens intcifccidee,cum 
(olcuuii ritu ludrari, tanqu&m impurum, 
oppor- 
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«portebat : ne qui fceleris imago, aut labes, 
in homicida remaneret. Plura hac de rc Ro- 
dulphus Fornerius habet, lib. 6 . rer. (juitidu- 
ndr.c.24. Idemque olim Longobardorum Sc 
Saxonicorum legibus vetuftis fancitum fuit. 

Ac lubet hic adferibere illa, quz Pe- 
trus rodius, Ub. t. Ttr.judiCdtdf. cdp. f t.4. 
egregia cerre habet : Draco ( inquit ille ) quo 
maximum terrorem hominibus incuteret, 
neauisullo cafu fui fimilem occideret, aut 
quid limilc etiam auderet : omnem omnino 
homicidam, eo excepto, qui (e jure defende- 
rat, voluit puniri. Tantacftapud homines 
homicidii vindi&a, quanta ipfa natura eft , 
quz vindicatur, inquit Septimius Tertulli- 
anus ille. Quis non alioqui obtenderet, cafu 
aut inconfulto' occiditfc ? lltile eft , inquit 
Ariftotcics, fa&um abimprodente, attamen 
reprehendi legibus, ne omnibus errando no- 
ceamus, fimusquc ob id promptiores ad oc- 
cidendum, quod mulca io fortuitum eventum 
facild conferri folent, atque difficile animus, 
intentioque delinquentium colligi, obfuva- 
riquepoffit. Tanta certe cognatione, affini- 
tateque, fcd & divino humanoque jure homo 
alter alterum occiderit, fcurafu, feu dc indu- 
ftna : refte nihilominus pro parricida lubca- 
tur. Quis audut prudens occidiftc, cui& 
imprudentia fraudi nt ? Legem fic detiniri : 
Delnftorum, quz (ponte vel ignorantia con- 
trahuntur, coercitio. Itaque & Draco- 
nem, Solon LcgifLtor; & Solonem Numa 
imitatus eft, inquit Servius : Conflituit enim, 
tu qui impnideris hominem inter feciffct, ari- 
etem offerret in concione. Sed A Ecclcfia 
hac difciplin&ufa eft. Nam quinquennio pro- 
hibuit a communione, qui cafuoccidiffct. Ita 
Concilio Ancyfano. ita Eliberino & Tribti- 
enli continetur. Scio, cafum veniam mere- 
ri : & genus cfTc abfolutionis, damnari czdis 
imprudentis, ut Quintilianus ait. Sed ita 
quoque veniam indulgere, ut hodie paffiin, 
hoc eft, nulla poena, nulla damnatione, ne 
minimi quidem interpofita : certe id ipfum 
caufz eft, cur jam jpud nos difficile (it dicere : 
Frcqucntiorcs fine hominum czdcs, ao nati- 
vitates ? Hucufquc /FroJius, qui in ftquen- 
tib. Cdpitulu, hanc rem pluribus etiam exem- 
plis illuftrat. Et quod reftitucio expcnfa- 
rum, operarum & aliorum damnorum, detur 
etiam cx homicidio cafuali, volunt nonnulli 
DD. Farinae, q.j f. num. u » 

I . Cilmquc & is, qui uxorem, in adulterio 

deprehenfnn, ctiain iege municipali permit- 
tente , occidit, ad ejus hereditatem non ad- 
mittatur ; ut eft communior opinio Interpre- 
tum juris: Vafquius, d. fucctjf \ refol . §. 20. 
Matth. Stephani d. j ut tui Ub. 2. p. i. tsp. 7 • 
num.gg.&c. Etfi alias ille, qui jure permit- 
tente aliquid facit, plane nullam mereatur 
ponam, multo magis idem dicendum erit 
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hoc in noftrocafo, ubi qob cafu» & ita jure 
non permittente hoc idem facit. Nam ut mul* 
ta licent, quz non honcfta funt ; ita mulu non 
puniuntur, quz non licent. 

Fer£ fimilts, & adnoftrum cafum ad- l 4 
prime quadrans theorica eft, quam Ferdinand. 
Vafquius, dcfutcefrtfolut. d.l.j. $. 29. pro- 
ponit, & referri ait; num occifio illaeffct me- 
ritoria, aut demeriroria, aut medium teneret 
inter utramque. Ac primo cafu, negat he- 
reditatem occifori auferendam, cum potius 
przmio, quam poena afficiendus efTet ( puti 
fi hoftem, &c. occidat ) quodfi vero ea occi- 
fio medium teneret ; puta, quia etfi laudabi- 
lis non foret, tolerabilis tamen erat : Procli- 
vius cfle putat, ut ei hereditas denegetur, cum 
id bonos mores & Gentium offenderet, jus ; 
huicque occifori, licet,’ pccna homicidii re- 
mittatur, pernam tamen incapacitatis remit- 
tendam non effe fatis conflare putat. 

Eandem plane ob rationem, noftro in 1 5 
cafu fufficcredlbet Marito» fi a poena releve- 
tur, ob perpetratum homicidium, quamvis 
non percipiat lucium hereditatis przmaturd 
dclatx.Turpidimi certe exempli clfct, &tri- 
ftifltmi ac periculolilThni eventus, quamvis a 
hgc punitio remittatur cxcaus.i, inliiper et- 
iam fpe lucri ad tale fatinus alios quodam- 
modo invitare, vel mcuriz Maritorum, circa 
vitam uxorum quali patrocinari. 

^umonbmt/ «ifferaffeit j«*ffcl / 1 6 

ba$ fcl£t< hereditas, vigore ftaruti, cx prz- 
fumpta uxotis voluntate. Marito fupcrftiti 
deferirt «crH. 33 on trtlcbtr Mun / fo geibu 
(tr faebeu 11 <ad>/ ut d»i f<m ebtr maq verminer 
iterben / bafc Nt aMeiefbrt jfsrt &fnbcrlaffcn« 
©tirer/ im|}ran bene folie (jaben wefitu 
Jaien (affini/ twlcfcerj&rt* 'Zeltt <m 3 r|‘ari) 
gcitefen/bann jbren Heben QJacrcr/ rnb ndcb* 
ffcu Q 3 lurtf * iSeritf anbrtit. Cum przfcrtiiD 
tain legis, quamjiominum difpofitiones, 
merentibus, non delinquentibus, commoda 
deferre folcant, Sicque eleganter, & in ter- 
minis noftris docet Carol. Ruin. vol. f. con- 
fil.n.num.j. Ljcrum Dotis delatum Mari- 
to per ftarutum, lub tacita conditione defer- 
ri, fi matrimonium (ine ejus fa&o diffidva- 
tur. Et Ja(on,i« l.fidbbojlibus. 
lut.tndtr . inprnutp. notat: verba pa&i vel 
ftatuti, quamvis generalia, non extendi ad ho- 
micidas, eaque ad merentes referri debere , 
non ad indignos vel odiofos, etiam in mate- 
r ia mere fa /orabiJi. Quod autem cafuale quo- 
que homicidium, & adhuc magis, ex incuria 
commiifum , odiofum fit, jdtn fuptd abunde 
dcmonftratumfuit. 

3um brfrren' ff? Jfebtp fn acbe junttn« 17 
mtn / biip bdl QStib nOetctir j^rtn QX'amt 
netb ebtrlcbct / anxltn tr mdbt folcbm 
tn|tffi<ttn ^ebrtfdfl (tibflt me$i btree/ 
Qbwol foldjtl bcp btf 3amdcfyf3cn QBffltii 
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gcffanten. Attamen turpe, imo impium cffc 
videtur, ex tali triftiflirao eventu , funefto- 
que facinore, aliquod percipere Lucrum. 
Et facit, quod Bartolus in fup. d. §.ji vir uxo- 
rm, &c. tradit, fi fa&o fubftituti decedat in« 
ft itutus, quod non vocetur, nec voniat fublli- 
tutus ad hereditatem. 

j 3 Et quemadmodum aliis conditio habe- 
tur pro impleta, quoties non fiat per cum, 
a quo debuit impleri. Moller. Itb. 4. femtflr • 
num. 4 . maxumc in prxjudicium ejus, per 
quem ffetit, quc^l non impleretur. Alex, 
confit. 49 • M* *• infpedit num. j. &fm. Iu 
viciffim hoc noftro in cafu, conditio ( fi uxor 
prarmoriatur) non videtur in favorem ma- 
riti cvcnilTe , fi ipfe illam maturavit. Nam 
& ea haut purificatur, forma non fervata. 
iCgid. Bellamera. Conr. 667. Tufchui lit. C. 
conctufifpf- Conditionem autem hac ratio- 
ne ( ipfo fcil. fa&o mariti ) purificari noluit 
ncc unquam intendit fijtutum. 

1 9 JD<m« aflWn jmrtocr/ foQ UbU nidft (ftv 

trrlicb fflli/ Jfiobtn in primi Dubitandi 
ratiouc ex /. /. de his qutb. in indign. tvfrcri j <6 
CflW<fu$rt ItorNn. Etenim textus ille, ad 
Curxdclcrtioncm.vcl imperiti Medici adhi- 
bitionem, item alimentorum fubtraftioncmi 
& ita ad ncgligcnriam in omittende, referri 
deb t: utGl. & Dd. ibi tudunt, ex iisqtie 
repetiit Peregrinus, fttpr. dfl.num. 1 . & st- 

2 0 Confiat autem, [femper magis odiofum 

effe manu occidere, quam ex negbgcnjia Me- 
dicum non adhibere, aut fnmli ocealione, 
morti prxbcreanfami srguuuut.tr Aid. a gloff. 
in t.fi mors ff. folur.nutwu. 

lit etiam in contrarium addu&a L. St- 

1 1 rorent, loquitur quidem dc ncce Mariti dolo- 
sa, fcd tamen non excludit, imo cxprefcc 
mentionem facit, aliarum caufarum indigni- 
tatis. x.c porro nos minime hic vei famur in 
eo cafu. ubi alicui tanquam indigno, de jure 
delata hereditas efi auferenda : lcd maritum* 
uxoricidain, incapacem reputamus, qui con- 
jugi dcfumftx (occedat : cinn conditio fiatuti, 
vel confuctudinis (fi uxor prxmoriatur J ab 
ipfo fuerit maturat j. 

« &o fan inflldcbm anbcrf dubitandi 
ratio ntcbrtf fccrfjtiern/ bann firlbfqcr ber aitd 
in i. deridendi ratione cfn wlUgtf <tcnu<f<u 
•Ixfacljcn. fcll cimnal Mfc ratio adrin ad 
poenam, ob cafuale dcliifium evitandam, re- 
feriri torrben: #ar nfibcqbtr filbfijc* wr fan» 
$<n bfy aud) tin Cf&mun / fdner t*on jf>m 
ftlbfl cmfcftftr (jcfrawtn (Erb fetu fdnite / 
ttic bcrafr^(}tcobcn tnif UK&rcrm aufocfft&rf. 

fwncrjkrbcg de fratre, cafu fra- 
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trem fuum occidente , <YIVC$N(( tnb bfiTJP 
tjonaorben/ quod propterea fcudononfit 
privandus, fblfW mas cbenmJ jfo .ad _noftrum 
cafum tiU&f $<J 0 g<n totxb<t\l ubi fcilicetqu*- 
riturde ipfiusoccifi hereditate, non vero, an 
occidens fua bona propria, aut feudum antea 
poiTcflum amittat. Addi porefi unfc t*. voL 
t. confilior. par. edit, a Joh. Baptift. Czfar. 
ubi in terminis hxc quarlkio tractatur : ut dc 
• Thoming. vol. i.tonf. 49 • 

JPud/t/o SecuneU . 

9 B<i( nun mit obdeducirrem $nu$fatnb 
fewcbraAf/ bai in ^cnmmtecm $aJl/Nm 
(Ebcmann fdner Stamen (Sftcflcur ntebe t# 
tf*/ (ftnun furd anttriucrtocm/ ob fclbt^c 
jjrcm ^Jflircr/ ober nbcr oer obrt^fete/ t&U* 
nn Fifco in|t 4 nN 0 fri)« ? 

Ob nun wol fbld)<Sra«» 6 fr bit maflen 
4iMvf<!l9'S<(lalffamc j)k»on ttc 9 sfcb(dlcf>rtr ■ 
in utramque nartem, 9 t( tPilDitCllldufftJ di- 
fputircni ut videre cfi apud R.ol» Sc V , jUc,ee»- 
vol. i.Bocr. dtitf. V.»fqu. Itb. 2. di 
fu cetjf. refolut. $. eo num. t. Pei cgrin. de In. 
fifc. Itb. 2. tit. #. Annxum Robcrt. rrr, ju • 
die. 3. i. 7, Pctr. Heic. part. ». qtujl /j.Ruin. 
confit, it. fol. 5.Mattn Stcphani .dejumd ltb. 
2. pert. 1. Cdp. 7. membr. t.numytf. D.Bocer, 
dertgsl.csp.3. u. 49. 3 <bod) bcbnncfct rntcb/ 
uatb Mfcrfatbcu ^mbrtanNu 1 mefirert ba« 
(fnjufcfclitffcn frin/ bad folttot* - 0 <urarb*©tu 
fc<m ( ad quem alias, tanquam dos pro- 

fcifiitia, quacunque ratione matrimonium 
folvator, de jure communi debuifiet redire ) 
flcbtifcrcn fcllc. 

I J quod diferte probat d. L fi sb hofidus 
$ 1. ff. foluto rnstrim. Et hoc pluribus afler- 
tat Ruin. d. confit. ».^.*Tjui contrariam opi- 
nionem rcftringit ad cafum, ubi cx tcftaracn- 
to.vcl aliis dc jure communi hereditas ad ali- 
quem di fertur. Lucrum vcr6 DotisvclMo- 
ritum pervenire ait, de jure Speciali, & con- 
tra jus commune rejusque capacem effe Ma- 
rituin, quafifub conditione, (i Matrimonium 
(uo fafito nr n dilTolvatur. Facilius ergo re- 
cedi a jure fueeiati, quam a jure communi. 
Cumque Dos ad Patrem ( ut jam mod 6 dixi ) 
de jure deheut pervenire, dc facili revertitur 
ad naturam luam. Lft enim talis reditus ad jus 
commune favorabilis ; & per hoc nullum di- 
citur fieri prxjudicium Fiuo. Et ibidem aliis, 
in contrarium quar adferri pofiunt, rcfpon- 
det fatis (ufhcieiKcr.Confcntit, hanequeeom 
munem opinionem efle, cx Claro & aliis ad- 
ducit Matth. Stcphani. dnl. bc.n. >oo.iUnon 
dHTentirc videtur Peregrinus. dtB. cup. f.n d. 
&feq\. ac addi potefi Da. An. Bullxusj* dec, 
confilior confiLi.qUifi.tj.n.iSb.&C . 

Chrijlofih . Bejold. D. 



rex Jit At is pre fipra iciutik itctjtottt, ra/itxilus & trgumfmismibifitte iJnodttm 
xcrvofts ff urgtntibus, cgojubfcnbo : ac '■jtmmcntcmquejittitti vtl cv/tfiulmb - 
wiIdca/is. Ati htmctriJUm lefiutt ntn puto porngeruUm : fid penus pstrifiuttir- 



dum ,ne ftmul & amiJJ* ftlsA d’ ptamtA dAmnmn fentitt , cum Pempemo in 1 . 6- 
ff.de lur.doiiua. OavU AUginu. D. 



Consilium CCXXXVI. 



1/7 






C 



m 



tonfilunn , feudi hereditarii nataram utcunque enodans. 

?«c 5 1 fT' „ , totNtteflliwn Stbcti mu fllatbfommcn tun. 

3 >[ 7 ' Stbulifctifi iu ^imHlMCn / tt(><n ; turdi bit 2 lnnaMaria /.Jacob 

Martin* (ilnbrrlaffrnt Jodirrr fur fidi i wtb 
(mSlamtn jf>rtr6din><|?<r 2 lgn<|Vh (Mt fodi 
aH<r m<nfctlid)<n 23 trminfft gdiulid? btrau» 
btt/ rnf fatua ifl) al* vrrmdmlicfa iinjiun- 
rftl: nit itmdi auff 3 bl(tbtn ifirt* Q 3 rub<r* 
'iotfittr/ aBtmlg ntburrnbtftljtn/ ror tcm 
DWcbtnarclftfctn ‘Pfalii • etcr i<&tn.T 5 tridit 



; Sdjulificif? ju ‘imiMngtn / 
anno 15 ) 1 . bongroffcn t?nb 
i. fh(ti<n 3 <fl<'ib<n baftlbfTtn/ 
(fi »cmeo((4«u&9iridj<. 
na» ju ftfitn rufirtt ) frfum 
©djmagtrMtcfcafl <3Sdj<Hn rnb mtfjr ana 
fcrrn/ (n tyinlbor auffgcriditticpt JSauffbricff 
<pecificirun3><rfoi«n tmb dnljonamo Sum. 



ma0«lfc<af>ttfauffr. ®fc«u*taU)tataiiff ^^„„(, 6 . 2 « -fl fi«auff btograg: 



fofdirr $auff (mrldicr fur j6n Martin' tf(T*n 
Crtfii »nt fflacfcfemmtn btftttficn) nftfct a|. 
kfn ron kotfl itfcrnficn turdi tit invcftiiur 
• confirmirt: ©entmi nadl fotltgom Jblribrn 
3at»b Martin*' gttacfcirt ftfjtn/ trffrn gtlaf- 
fcrnr 25?ittib / 2<jn<fj(n non Kofirterffi farnyt 
toro t mit fbm Martin 5fi<ltdj triifilim »i« 
. Jtfntomi brnantitd) S&tlffoff/ agnoftn/ 2n. 
tu-Maru/ »nb(?lfz / gniltiglictcn gtltftti 
reortrn. (Bcflaltfdmt trr ftfjrnbruff/ dc da- 
to 66. ice. mit mcbrrrm aufitrttft Jlf fictj 
abtr trr Go&n Gfriftcff / gtjtn Srfulx ®o< 
cfin rtrrbtliitt/ ont ftlntr Sctrciflcr 2 ii* 
nx ■ Marii / ttn an ftfjon nnt rtgcntm jfcro 
grbiifirtiiSrn 3Ctrtf)fi( / lurdiotno gcyftogino 
itrjilritbunq (nttldlt glcfdnrol fit 2lnnaMa. 
riaatigtfodntn / »utt ait maim fitfarin li- 
din, nocti ror ftm $ftrf?Wcfc<n OTurttmlxr. 
giftttn £cff.i«id)r , thcrdrKn (Ircitrn tfiut.) 
ttiircfftdi ttfomimn : (at rr na<t->o$cnt*/ 
fur; m friiirm balb gtfolgttm XMtiltn / tit 
tmr «(lanjtbruinrr Srfula / tfjdict’ trjtugto 
^oditcr rtitt otnig Jtinb / btntkon |(ir 3rfu- 
Ia/ turdi (inc ‘itflamiwlittc diipolition, ftc« 
.«n angeMrigtn ©oltnnitdttn ntdu« rrinan» 
gcIO iu (Srbtn «ntnntr. ®lt tann tbcn ti< 
ftn frtntn «mgtprtjrrn Srbcn / mtbrangittut 
f<b<n cxprefsc rtrmadltf. Hiun tf? jmar ti< 
non Sbrtficff Martin / brfagttr niaffcn trbor» 
tu ‘ioibttt/ jur 3«t ifirt; 33artcr0 ^mifdjti. 
_ ttn/ nodi bti) itbtn gotucgt : fiat fit fodi balt 
* jjtrnatfitr audi tit Sinit mtnfttlldxr Ola. 
tur bf|a{|lft. Slcrontijtn tic Muticr 23rfula 
CSocfin (tntltfct fidi naigtfitnta mit Safpar 
ffrntltn / cfjtiicb rinjclafftn i »nt mit jiwncn 
^odlttrlln ron ©£>tt ttm ailmadnigrn gt. 
fcgntt mortui) jumal ff)r(0 rtr|forbncn Oaup< 
t mirio ( ^rafft ?<|lamtnt « ) rnt audi ab in- 
ceflato , ttrui init )fim vif>rt|IofF Martin tfit. 
lidl trpfilttn iodlttr 3}<rl a ff< iifcbafft / al« to 
nlge Srbntmin / an ftfjm rnt ailttigm Oli- 
to m angtrrotttn 3m«affcii m et' r lrcnigtr 
j»on trr Slfa / mtfir bofagt iSbrifloff Martin* 
©dnrt|itri jfnn 2afpar iJruMm/ alltjfiro 
jnjaab rnt Slirtr I & gmdcm nominaum 
crina |f)r if)t(l ttfitn / turdi ttn auffgtndlt 
^tfiamtntfde cujus validitate man tbtnmdf- 
ftg ror ttm gurflltdltn Qiiiirttmbtrgifdltii 
■5>tffs<ri4)t liugirtj rtrfttajft »ort<n. ®an 



£>b folcb fcudum <<n rettre^ §rbkf)<n / bcra*» 
()alb<n auffollc^rbcn indifferenter, jure hx- 
rediurio gdariijcn IttOgC : & ita per ronfc* 
quens, obnmanrcn ^ j>nfleff CD?arf Intf 2 otb* 
t(t ab imcflato dece dens, jftro pon brin^at* 
icr aiKtflotbcncn^Cnl' auff )f/r Q^utrcr tan- 
qu.^m extraneam per fonam tiansmiturrn/ <r 
G Jtf(?oflp 9 )?<irnn abe* jufuinpf ftm« 0cbn><« 
f?cr dlfa/ m tkfcm icbni buiibrlub refliren/ 
v nD (clbtgc* (tuent Srcmbbcn/ exduiis agna- 
tis foro; ibus, au§macbc» fennot? 

anifliwtcnb btcfc %'CTtm$im6d)t< nMii (tff* t 
licbbttubtt af;en/ nictr viifcbunlid) 
fur (Iit t(d?f JKUiiCfd-i<()(n (in quod fxmi- 
nx & mafiuli: attamen nou nifi a primum 
inveftito dertendeme, fucccdcrcnt) txiij» 
ten. 3 n 2tnfc()un5 aUu* $c&<n 2 Jrr ®nb ^igtn# 
fcbdfft fdbtg( aujf bl( fuos, non extra- 
neos hxrcdcs fallcti foflrn. ^nrruiffcii uud) 
in dubio, n dlUn uubf anDcrjl juprxfu- 
mir(n/tann fic ex paflo & providentia, 
non hxrcditaria fctjcit. Sicquc femper pro- 
ximus quisque, non a perrtina immediata, & 
nuper «defuncta; (cd a domino concedenre, 
primoque inviftito invitamseenfcatur.Feu- 
di enim naturam efle , ut ad fuos tantum, 
non autrm extraneos tranfeat, tralatitium 
cft, Cachcran decif. i6i.num.id.tn fin. Mc- 
noch. hb.3. prxfumpt. 94. r, 4. £t ateertante 
Mynfing. feudum in dubio ex pado& pro- 
videntia conccfluin prxfumitur. Proque hac 
opinione Camerx Imper. audoritatem ftarc 
ait, cent 4. obfcrv.2. £t inde vafaiius dc fcu- 
do tcltari nequit , nec ulla ordinatio defun- 
6fi in fcudo manet vel valet, tit. t. in prine . 
ult ftttdtft*. lib. i.ftui. tit. 9 , $ Dojurc. Ub • 2< 
feud. Vultej. ltb 0 i.de feud e. 9. ». 71». & ftqq. 
Conrad. Rittershuf. in pxrtit. ftud. cup. u. 
qui ft. 4. £tiamfi ad pias caufas quid rcli&um 
ertet. d. tit . 9. $ Donire . ubi gl. junCt. tit. jf • 
in prine, ver f habito, ubi Dd. communiter. Ub • 
i. feud. Hinc FF. tradunt, vitalium nec can- 
delam quidim porte relinquere. Vult. d. e. 
n.7t. Adc6, ut (i citra domini licentiam ul- 
lum fcudum in aliam perfonam , quam inve- 
liitura comprchcnfam, difporttione ultima 
transferatur, ideommirtum reputetur. Ho- 
tom.eonfil.ii. Borcbolt. tradat, ftud. exp.%. 
tum. /7. 

O 60 (jt 
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* 0o if! fcrturf tnb ffir* anUt ipbo 
f radwn / bag obfd?on ^aceb QRaxtini fur fic& 
*nb ftfnc $rbcn foUb i < &<n mfr ©db crfauffr x 
£>amunjjcro/al*wann man ti in extraneos 
*ualicn*«ib«Kc&tfg<f/ nlr tnfdjdnlfcb m£d)« 
ic gcacbtcf n*rb<n. P»ut Ui£ & pulchre poft 
Ccphal. conf. $n. n. jt. probat Surdus, con- 
fit. i94. n. 1$. 0dj[fcfl<n bod) b<m sufMMt 
ter m<6cff<$gctt iXccbrtfscCc^rmr Do^in/dap 
btrglcticn ic(tn / fo angcrcgitr maffen mif 
©clb bgafclt mtltnt in fdnen ro<g auff Me 
extraneos heredes transfcrirltcb f<pn. Nam 
enamfi pater fua pecunia, feudum pro fe & 
deicendentibus acqutiirtt : id tamen non 
tranfit ad extraneos Hxredes, quod tradunt 
Dd. ad c . i.de fudttf- Feud. LateThom.Ma- 
rin.i» tradat, feud. tit. dt ftud ex. pad. & 
frtvii. n. 7 • Et feudum emptitium /pretio 
interveniente acquifitum , non efle degene- 
rans, fcd nihilominus feudum manere, & fe- 
cundum omnes leges feudalcs regulari, cre- 
brius placet Zaf. tradat, ftud part. fi. rerf. 
tertia coruluf. & idem confit. Itb. a. Anton. 
Gabr. Roroar. Itb. /• conci. 4. de ftud. Clar. 
$. feudum. q. 16. Borcholt. cap. 4.n. 16. 

3 €o wil tt jitglcfcb pro tettio , t>mb fb MI 
Mflo nwfcr btcfttf 3 nf<(jfn geminum / ba* an# 
gercgfc icfctn in aUmeg cin folcb i tfcm famtU 
d ?<4 ba mir nidum fdnnc auff bie extraneos 
hseredes grlangm. XXttwfl in b(r inveftitur 
fetnetf v?rben gcbacfct t fonMrn fcftigc* cinig 
*nb aflein 3<Jcob tOJarnn griifjcn morben/ vnb 
l»ar ju ci nem recbten ^<(>en / mic fbUfecf blc 
verba oller inveftituren/fo viel man beren gc# 
Jabtn mag/mfrficb bringen. $><r 3 }r|a(b/ 
*nb meif man au§ ber inveftitur, bic rigem# 
licbeirr «itb QWiaffcn&rif McfetficifM er# 
lernen raag/fol man bidicb baraug met» febrei# 
icn: fonbern confequcnter,bag Mef <d iejen 
bci) fetnen 3arob QXarrfn* jttnbcm/ ala ein 
recbr feben/ oilcinfg oerbieiben folle/ in aflmeg 
Jalren »nb fc&Utffen» Nam inveftitura inpri- 
- mis attenditur , nec ejus tenorem facile re- 
ftringere aut ampliare , fcd indefinite , prout 
verba Tonant , interpretari convenit, Rol. a 
Valle, conf. 7y pol t. Schurff. conf. gl. cent. i. 
& confji. cent. 3. Paris, de Puteo, de redint. 
feudi. cap. 30. & 9 Zaf. conf. t» hb. i.n.ff. 

Et quam\is(fi forte in inveftitura hxrc- 

4 dum, filiorum, &c. nulla mentio (itfa&a) 
hoc feudum hxrcditarium eiTc, non infimo- 
rum fubfclliorunr Dd. aflerant : longo cata- 
logo relati a Vultej. Itb. 1. de ftud. cap. f. n. 
/i. & communem efle tcftetur Jaf, m l. apud 
luhanum. $ fi quis alicui, ff. de /<g. f. Atta- 
men quando feudum ita fimplicucr conce- 
ditur, nulla fcilicct haeredum fa&a mentio- 
ne; & fic incertum cft, an hxredibus omni- 
bus & quibuscunque , an vero his mentione 
praeteritis, liberis tantum conftitutum fuerit: 
id pro haerrditario minime reputandum, fed 

•jure fcudorum ex pado & providentia egu 



feri : verius & communius afleri omninb re- 
putamus. Quippe qualitas extrinfeca, quam 
contra naturam fcudorum feudum hxredi- 
tarium habet , minime prxfumitur. arg. no- 
tarer. inl.fi ita» $. Chryfogonus, in fi*, dt 
yetb. oblig. & tn L repetendi. C. de condiS. 
ob eauf. Sed potius qualitas, qux cx juris di« 
fpolitione tncft, femper tacite repetita intel- 
ligitur. arg. l.fi cui de fervo. L. quamquam de 
ritu nupttar . Ripa, in L. fi unquam, in pnm£ 
quafi. in fin. C.de revoc. do m. & ibi late Ti^ 
*raqucll.i» verb. lib.num. 6 Hanc etiam fen- 
tentiam fecure amplexus cft Camerarius, m 
S. praterea Ducatus, fag. 774. ubi difcrt£ ait : 
Regulariter omnia fcuda, in quibus de hae- 
redibus non fit mentio, ede ex pa&o & pro- # 
videntia. Et Clar, iu § feudum. agens dc fe- 
cunda feudi fpecic, fcudo nimirum hxtedi- 
urio, inquit: quod licet quis feudum cape- 
re ccolcatur . pio fc & hxrcdibus ; tamen in 
dubio non efle feudum hxrcditarium, uti in- * 
Pipiantes docent Fcudiftx: quiaqftotjcs vox 
(hxrcdibus) non exprimitur ab homine, fcd 
venit ex fubaudito intcllcdu legis, non fa- 
cere feudum hxreditarium. ldquc fecutus 
cft Hartm. Piftor. qua f. 3. 0. u. & ab.part. 
j. Didac. Covarruv. lib. 2. var . refol. cap. ii. 
num. 3. in fin. & num . v. Jul. Clar. $. feudum. 
quafi. 9. n. 6. Et hanc opinionem magis com- 
munem & veriorem cfTc, teftatur Thomas 
Marin. tit. de feud. ex paQ. & prorid. n. 74. 
Cachcran. decif. idi.Mcnoc h Mb. $. prafiumpt . 

97. num. r. Mynfinger. cent. 4. obferr. 2. Ro- 
fenthal. cap. 2. tbtf. 27. 

Tandem omnem dubitationem eximere * 
videntur difta verba in inveftitur» polita ; |t| 
rtebum i (gcn. Quocqnque enim rcfpcdu 
fcuJum dicatur re6fum, nunquam cft impro- 
prium : fcd femper proprium, Curt Jun.parr. 

1. quafi. 9. num , ts. Et feudum proprium ieu 
rc&um, eft feudum omni fui parte ad natu- 
ram, five ut Obcrtus loquitur, in c. f. §. prx- 
terea. nt. Qtttd fit tnvefiitura. &c. ad ratio- 
nem feudorum communem, quam habent 
cx jure & confuctudinc fcudali conforma- 
tum. Schradcr. part. 2. cap. 3 n. i. 

Nec obftat, quod jam non fit controver- 4 
fia de feude reflo & proprio, fed potius fcc- 
minco. Nam fub nomine feudi ex pa£to & 

• providentia, non folum ca comprehendun- 
tur, qux quis fibi ac liberis acquifivit: fed 
generaliter omnia illa, qux ita conceduntur, 
ut jure fanguinis magis , quam hxrcditario 
rransmittantut. Hartman. Piftor .qnafi. 1. 0. 

17. ubi latisfimc hac de re. 

$crntt junlcid) (rfifiiwt and) aug btn 
aftis, (enBttlt* 6frm< »n( fn 6<r iKddxnai» 7 
aufaf&abtncr ^unDi(<fiaff( »n» ffcrotoB/ 

6«p Qm gofpar <S tii6ilin/al« 6ft ipan&njw 
(Irmiij filrf ommtn/ o(ftm(idj |n »n6<rfdi<(t. 
Itcbtn nwlm/ ja garm bajanlld» b<fint«n/ 6af 
»M4<n M j?unrf<U<$m, Siynafmaup 
onjtj *> 



Consilium 

«njtjogtnnii fprMMOI ftfrli* |uvtrn(miii<ni 
QBridlc rcitcri rlt 59 <f anbnufi farnum afln><4 
brm anf<6<nnad)/fo old vcrurfacbrii nul,ba|j 
vlrigebadi» ft(<n / fur rin&iucfd’i<(jcn iu> 
(altrn fn>n foHr. Eli enim confcflio , proba- 
tio certi & mini fella, adverti» conticentem. 
Et aliarum probationum probatio verior & 
! , potentior. I. gentrt liter. J. & Jiquiitm C. it 
Ttb. at i. I. it It. C it fiitiammiff. Et confeL 
Coni ferncl fidfcr quilibet Care tenetur. Si- 
charti, di L. <}■ Cci.it nen tmm. pecu». ». I. 

* ©o tviH tnbltcb tjegentofritqe iSadj nicbr 
ttriilg jitxtftlig madxn / vnb fi» (irtitiat It. 
(en triti CSrb / fonftrn rin rcdbr jtuiicfri ite 
(«n/banntnfttrt' jiivrrmurtn fnjn: In 9<ta4> 
lung vorb<m ,5iir|lli(b(ni 'PfalB-Smd'! nU< 
bttall tltl angclwr leudum pro fcudo fce- 
minco per fententiam trlJtft trorfcn. Ollllr 
<fl giniilicb juvcmmirnbaf immanb blr Wa< 
rur vnb <El jtnftbaift bltftj i<fxn« brffrr tvlftiti 
mdgr i bann bcr i tfjtn- -Ow felbii / brm aucb 
blt verba invertitur* judeclarirm gebtifcren 
BMlI. Nam ctiamC princeps lendum nec re- 
vocare! nec gravare , nec etiam adrentitium 
aliquod onus apponere queat : quia perleda 
donatio nec tolli), nec mutilari debet. I.ptr- 
frltd. Cei. it ieutt. que fub nui. Tamen 
princeps, qui tcudum concelTir, invertituram 
potcR declarare, etli non de novo concede- 
re, Socin. lun. tnf. pr. ». 7 i. Ut. }. Mcnoch. 
it erb.lui.edu/ii.quejl.if u.Jt. 

9 S)tfi <t[!cd fccb / nate aucb mrfjr anftrd / fo 
man (fr anjtc(en mltbir/ijan* vnbfrr.ufirt/ 
(njtrn nfr vnbrrfcfcribrM furfur: S>afj bip 
ffrfrrfq Stfjtn rin rrcht <?rtlr(ien/ mere & ab- 
folutc hereditarium, ©a barumb nltfcl allrill 
dUtf Bf< coni anguineos ultimi polliJcntis vel 
primi invcrtiti.fonbtmad heredes quoscun- 
que f inne Vnb megt trantferirt, alicnirt, vnb 
nacb bcp^nn(abrr< t>5Utgem vflrilrbrn/ o(ue 
mtumqlicfcd (flnrtb ((alvo femper tamen ju- 
re domini) quocunque contractu vel infti- 
tutione heredum tnrfrcm&bef nxrftll. 

3n vcrnunjfrigrr Q)<tracfctimg/ bafi btnt» 
narb 3«ob OTaritn felcb idirii tnKn. if j i. 
MufKdxn nn fidi jriiradir bitfr aiiptrucf ndit 
SBoriMm Sauffbrlrff hifrrirt vnb rinvfljcf, 
6« Korftti/ baji ndmHfd) fit Jdttfdulftrr nlr 
aBefn crfta nqcrcqrcm jv.iuffirr / fenftni jiim.il 
fcfncn (?tbtn vnb Slartfommtn fclrii itfjen ju 
fanffm jrbtn. Srronujcn aup angebeurnen 
SHSorim (<£rbrn viibWadjfemmtud 3 ,<m: 
£>b er ner fonft b,t« i<(tn litntn (ati ir. fcblicf, 
tld) fbliirn mufi : ®a|i bictberiilirrc itfitn/ f» 
attff >cob Wanm.f autlftb jdangr/ rin r«tn 
(Erbltlien/ Ininaffcn bann blr 9i«fct<gd«(|tKn 
anfi vcrmriitn (MSoricn ( (frbtn vnb 9i,tdi< 
temmtn ) rin purum & abfolutum fcudum 
hereditarium m.tdxn. Fcudum enim con- 
ceflum pro heredibus quibuscunque.estcn- 
ditur etiam ad omnes heredes, live malculi, 
five femine, fire etiam extranei fuerint, eep. 
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unie, de f tuti, nen btb.ptol.nAt.ftud , Bl. in /. 
i. »• 34. jf. de rer.dtvtf. & in c. Imp. in prtne. 
coi. ver f pen.de prob,feud.dlun Alcx.tn l fi 
patroni, m ptn. Coi. nd Trebell. & in l. tjiudant 
S.nibil tn ter di. coi. i. de edend. & in i Gallnt. 
$. etiamfi parente, deliber. & po filium. & m 
confil. 7 .n.t. vol. 7. ut & confil. 93. n . 7. eud. 
rolum. Eandem opinionem etiam fccmut dt 
Roman. in l. id tempus #, de ufucap. c* in 
l. etiam lolut.matrimon ]*f. tn prxluJ.feudor. 
n ut.Cr alii, quos congesfit Sihrad.m irtt. 
feud. part. t. cap. t. n. 9. & 1 Jioin. dc M.um. 
traS feud. iit. /. n. 17. & ui Natta ait, ccnftl. 
iff.n.p. Fcudum receptum pro i'c & h.tce- 
dibus & lucccHoribus quibusctimjuc 
»n 0 flto&fommcfO djcirur mere ba;a\i»u- 
rium , Hi traulit etiam ad extraneos. Ac in 
fcudafuiccpu pro fc* bo:rc«.iibiu& fut cdlo- 
ribuS)fucccdit etiam filius adoptivus» omnis- 
que hxrcs ac fuccclTor legitimus, Curt.iun. 
confias. n 9 & 1 /. 

Unde propter geminatam illam di&ioncm 
(vfrbcn rn&Olacbfomaicn/ubcr n><r |bn|l tiag 
icljcu mn()al>cri mocbff ) Hoccc fcudum. ad 
quostunque hircdis tranfirc atErmanJuai 
cft, per tradita Bl.jn c. imperialem, tn 1. coi. 
de probib.f ud. alienat, per Fndenc. Abbas* 
conf 1 99. Roman. tn /• Id tempus. §. i.de u,u • 
Hartm. Pift. tfuafi. 1. hb. 2. per totam. Andr. 
Kmcbcn, de veftiturar. pachontb. 1 cap. j. n. 
4 f. & fttf. ptdchrc Curr. lun. conf. /. 0. u &c. 
ubi dicit, quod illa verba, pro mc& fuccci- 
foribus quibusbunque ( in noffro cafu, ofccr 
mr foti|lrn t»\g ic(cn fnnfii fialxn nnb) noa 
folum includunt tria genera harredum , dc 
quibus in tit. inftit. de bared. qual. & differ. 
fcd & indudcie legatarios. Pro qua opinio- 
ne etiam adduci porcfl Bl in c. pcttjl. m a. 
col.deprob. ubi tenuit, quoJdidiy (omni- 
busj adjeda cum verbo hxrcdibus, f-ciat 
tranlirc etiam ad extraneos. £t tale fetidum 
in petitione hatreditatis venit, uti in fpccic 
decidit Br.rn l.ut jurtsjur. $.// liberi. n. 4 .de 
eper. Itbert . Cachcran. dteif. 26. n. 17 Hartm. 
Pift. quafl. 14. n. jS hb ■ 2. Thom. dc Marin. 
in trua. d. gener. &qualit. F. t.f. n.37. Mc- 
noch. in trad.de prafumpt.lib. 3. prafnmpr . 
94 . n. 6. Alex, conf it . n. te. vol. f. Cardui. 
Pari [.conf. e.n. 43. vol. I. Et venit in reftitu- 
tionem fidcicommifTi in renuntiatione gene- 
rali, in tcibmentaria,ac reliquis difpofitio- 
nibus harreditariis. La(c Burfat confil. 3. n. 7* 
confil. i6. n.32. Sicquc de co fcudo , quAd 
mere & abfolutc cll hereditarium , vafallus 
rite & rc6tc tcftationcm mentis fue fupremi 
condere potclLr#a:.r^ in tit.4S.jund.tit.26. 

§. feud. hb. 2. feud. ubi gloff. & Feudifta . Rit- 
(crsli.M partit, ftudal c. 12. quafi.6. inprin. 
qubdq; per illam tlaululam (pro fc & fucccf- 
foribus quibuscunq;) etiam extranei vocep- 
tnr, multis evincit illuflris Dn.Car. a Kirch- 
bcrc.tr . 4 fen.i. bared. t,4.n:6u & fiqq.mult.] 

O x jnfrn# 
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11 3nfcnb<t6«ii ffl auc& git wol vnb fiirmlra< 
lltb juvtmitrcftnibafi foldxrvon^acob ©Jar. 
rtn/fnrfid)/ («iiu (Etbm »nb OTacWommm 
gtrrcffciK ftgdifauffivom ftgtngtrin fdbfitti 
eodem anno conlirmirr.aiitt) nadj furtjtldja 
ttr vnb juvor aUbtrdt fltfit jttrofftntr tfauflfe 
JIbrtb/gefarfjnr 3atob OTariin alfobalb in- 
veftirt motbtn : ©tflalfantt foldxo alito !m« 
liitgrtrm/ anf bcmelter invertitur jtivtrntni» 
01(11 1 ( 1 . Quia confenfus domini hoc opera- 
tur, ut omnia, qux e* contraSu veniunt, 
comprehendere videatur. Et confenfua re- 
- gulariter artumit naturam aCUls , fuper quo 
interponitur. Camerar. in t. !mp. pdg. 341, 
Ac ficut rtipulatio, quz cft rtri&i juris, allu- 
mit naturam bona fidei. Jafon. tu Rubr. de 
V. O Br.m I. videjmut ■ fi fi dOienet. de ufnr. 
Ita atfenfus pnrt pci feftum actum, regulabi- 
tur a eomrs&u- idem Camerar.psj. 411. 

5 3 u btm ducb fertur fmpt / vnb ganij afltn 
grotifd baiimbi t bag jr$e fltmujif f tfjtn I 
uadj fctligtm 3 fcffcrbcit 3 «tob SOfarrtiiO / Itl 
2 nno 1 5 ii. foivol «riuelrer fenter (iitiberlefit» 
ntt QEimbdi 2 lgiu<rrn Oiogrtorff al< fdn 
SRardnO ^interit geltfccn tvorbni. 9 B(t bann 
Im Olamtn btrfdbtn/ -Ocrman ^dger in b(» 
mtlirn 3 agr/ ba« frfxn in brr Otdtfctnaiv/ 
Ium ter invertirur, ttnpfanjtn: aucb befagre 
SgntO von Oiofjrtcrtf / fo lang fle Im icbtn - 
gttvtfrn / feld» ftgtn rufnvfg vnb ofjnt mtn< 
mglltho 23trgmbtrung btfqTtn obtr Inntn gt« 
gabi. Zuj; nxltfctr b(fi Q5!db< fucccflion, rete 
aud) btrtnbataujf gtfolitt invertitur, ttfcbd, 
lier : quod tam concedens quam accipiens, 
minime fucccflionein (anguinis & jus agna- 
tionis, fcd omnino' Se (olummodo hzrcdita- 
riam , in 3dtmi.| gaicmmtn bafccn. Siqui- 
dem extraneus in fcudis, nili Iit mei e here- 
ditarium, fucccdeie non poteft. Quiacrgi 
uxor pro portione harrcditaria fucccllit, S c 
invertita fuit, in pranhfro fcudo: conclu- 
denter fcquitnr, quod tale feudum omnino 

1 & mere hircditarium fit.Cum nempe in ten- 

do hxrcditario , pro portionibus heredita- 
riis fuccedatur. Natta, confit. tjp n. a». El.dd 
L.fi tibi decem. $. fi peOut. ff. de pdO. 

•* ®ann bann blt in 2nno 1 j f&. brfcfcefiie. 

Ilf invertitur, in conlidcrationcm gtjegrn 

tvtrb ; ba ndmblid) cbgtbadjitr ma|Tcni3j)nt» 
roi! 0 iof)rror|f/al« plane extranea perlona, 
line omni contradidfionc & dilputatione 
(pro ea fc. portione, fo jfjro JCraffr lanbndl» 
Klld/a defuncto marito. aturfiorboOlufatm 
brn Klitbrm invcftirt tvorbtn. €0 folgr oticb 
vntvlbtrfprtdilldi/ bafi mii offtatigtttgitr in- 
vertitur, bfe dgcmlltbt 3rt vnb Q3<feba(fdi« . 
t)t(iMf« itgtnO giiugfamb etflarr / vnbvm 
vtrntlnlltb fjKraud itifcfclitfrtn fetu / bag felefj 
ftgtn (In rttbr (ituntlitb (ErMtgtn fttjn vnb 
Vtrbldbrtl muffe. Feudum enim femcl hirc- 
ditarium fa&um, nunquam polthac hzredi- 
tarium efle delinit. Uti cx Minadoo Sc Zu- 
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charo feriptum reliquit Knichcn, tedO. de 
refiuur. peliitmb 1. 1. n. np. 

©ttj nxkfetm j(«i dcducirrm tt nldu wr< , 
blnbt' fonbrm tt ift glricbn moftnmid) (mu ’ 
tvir bertebrer nitrbtn) funb vnb cfftnbar/ bog 
ftlbigtr mben/jo olle ron btm Xloftcr iStltbo 
nam (mulucnbt Itfitnrrtbtt (f rbltgtn fttjn/ 
vnb auff Zbfirrbcn t tt 3 <’ 6 abtr indifferenter 
gtrrbr mtrbrn. Nunc auicm indubitati juris 
crt, quod in fcudis ante omnia mos Curtis 
vel Regionis, & magis adhuc nuente quam 
in aliis tnfpicicndui In : ac Ii dubii quicquam 
circa feudum occurrit, ejus interpretationem 
fecundum Regionis morem ficti conveniat. 
Oldrad. cenf. up. in t. dubie, n.p. Br. ceu f. 
tt. 1 n fin. Card. Parif. tenfd. n.n.je & eenfil. 
di. num 41 . vel. 1. Cravctt. confli oeo. n i». 
fdt.tedd.UL in l-2.num.ee2 C. de jure tm- 
fhn. Hzcquc confuctudo regioms, magis 
quam natura Icudorumfivc jua feriptum, at- 
tendi debrt. Guid.Pap.gtra/hau tf peti Ht- 
fiienf. ejurm lemmemenc. Et fpccialt tcl lo- 
cali, & adhuc tnagis Ipceiali altcujus fcudi 
conluetudmi fctnpcr magis rtandum effc, 
quam juri fcudorum communi, cum illa huic 
deroget, colhgitur etiam cx tup. 1. §. hoc dtt- 
tem ne tendum. verf. hec tjuotjue m verb. ft- 
tundum ujum de tu gui feudum dure pejfuat. 
e. 1. in peinc.verf. Et tjudnqudm de ftud.cegn . 
Hcnning cenf j/. Conllitutionca enim fcu- 
dorum lunt (undati fuper fola confuctudi- 
ne : ideo contraria coufuctadine tolli po& 
funt, ut inquit BE cenf. tSI. vel. t.Sc confcnttt 
Gail, 2. ebfetv. i4t. n. j. Dccian. ttfp. 1 42 . 
n. IJ. vel.}. Andr. Knichcn. de Sux. jute nen 
proree, c up. }. n. tt. ©<|laltfam( bann tbtn 
ju iunllngtn vnialbarc Itjjtn vcu brm ©«(«a 
fanjt SKcicbtnam (xrrufirtn/ mddjt man ^u< 
btrfliveHubas, id crt, agros certi modi fcu 
mcnfurz. Knich. treO.de vejtirur. peO. cdp. 

3. num 31. drr. quantum fere tuftico ad rem 
familiarem tuendam fatis crt. Jodoc. Coe- 
cius, c foeict. Icfu, in eleginttff. fue Ddgeberti. 
e up. 19. fol. 177. & feq ) n(nn« / vnb mi( b<a 
11(11 |ts ( 1 rlnffi(« f (brn 3 nnftab(t( Idbtrmbad 
1(1 nacb ‘Srudjtbarfrit be$ 3 af>rgangtf / j(|((ii 
canonrm ringetn ob(t (tjjd(j(n lajfrn. ®l( 
ofm a ani ©irdl mere hzrcditaria fcuda fdjn/ 
vnb augqdicmDKn man fi( ab Epifcopo 
Conrtanticnli , tanquam Domino Monaftc- 
rii Reichcuovicnfis rccognofcirt , fonfldl 
gdnelKb quoad fucccffionem , b(n allodiali- 
bus bonis acccnfirt, jjin(n gldA JKtbl/ VbT* 
madn vnb alienirt nxrbm. 

Snb ba< nocb mc^r/fa tvdb<n nicbf aldn - 
ang(t(g(( -Oubtr vnb anb(r( iXcicb(iian>ifft( 
f ((jdl/ pro teudis alienabilibus Se pure lizrc- 
ditariis gtfialrdi ; fonbern « l|I audi/ »f( bl( 
ali( fii(bdjllg(nb( documenta (todftn/in fpe- 
cic bif(« }(fi<n/ ju vid cnbtrftfclMicbtn maga 
l(n cfint mtiinltjlldi» ©fnttbtn/ gldd) ana 
b<m <Ertfllll(m a((gdl((/audl extraneis hz- 
<• 1 redibus 
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redibus gffafRn/ etrfoufft/ »nb bamfi at* d. 
nnn K*(tn (Erbltfjtn fnallntg gt&anbht »or< 
b(tl* Cum igitur hoccc fcudum fuerit non fc- 
mel, fed etiam pluries alienatum ; fcudum ve- 
ro ex padfo & providentia, ut& mixte here- 
ditarium , alias nec in dotem dari , nec pro 
ncccilitatc famis alienari queat : ut bene pi o- 
batCurt.Scn.cMy!!. 30. n. 24. Ht alienatio- 
nes hujus noftri pra-fentis feudi habuerint 
effeft um, quia poli eas lemper emptores ga- 
vifi funtjindc illud perpetuo alienabile man- 
fit, etiam per teflamentum , transactionem , 
4 tc.ut late deducit Surd.roii/ 103. rt.n &u. 
Sicque hoc fcudum, cum fepe fuerit in extra- 
neos & diverfas familias alienatum ; fateri ne- 
eefle eft, quod effeffum fuerit alienabile, & 
polfit tranfirc in quemcunque. Cephal. ctnfi 
40 . ubi dicit hoe efTc maxime verum, 
quando extant aliqua inftrumenta alienatio- 
num fut in facio noflro_) quia ea probant 
confuctutlinem. Quo fcnfu & Curt. lunior. 
cnf. <71.11. 9. docet: fcudum antiquum po- 
tens alienari in prx judicium agnatorum, non 
dici habere propriam naturam feudi, & illuni 
cui datum fuerit , non habere illud pro feti- 
do, nili licut ci datum clf . Et inde alienatio, 
feudi hxreditarii tclfera reputatur: Natta, 
confricor. n.3. ltb.3. Menoch. confit. eit.n.f. 
Ub 4. & 626. n. r. toni, 4. tumque ut alia res 
harreditaria judicatur Sy I van. covytl. y». n. 26. 
Viv. decif 4*3. n. 1 2. lib j. Cacheran. ctnfil. 
37- *. i complura ellegens. 

17 3>n6 1(1 fctrccrli* jucrra^fen/matf flagtu- 

N 0c smr^eil (XtrtNbtr jfynr 11 trfpriigli* ver. 
BfiiMn fonbtn/ obtr tnlr i»a* @*cm fle btfi* 
TOdi/ffirdn j\untftf.i*tn angibtn tfrjftn. 
3» Nrnunffif.ttr Smtgungr(ngtltgKjtaiiff> 
brlrff nitfirbanngnugfamb banfnui/bofi (btn 
fitfie Mjtn jit «in snecrfcbiNitbcn mubltn / 
gan? »nb jm(xflf/Sr»m(>ftn tmb na&tnStr. 
l»aii((n/ au* cttvan »on ‘•JBitifranitn/ fo »l(f 
fflldgt baran »en j&rtn 9?dnittrn crtrbnfduf. 
II* vcrdnbm niorbtn. 01d*tri»dft brfngtn 
tmgcrtgtt jtimffbriifft mtr ji*/ bag man je. 
btrirlr b<m .Rdufftrfjmpi adtn fdntn (Frben 
»nb tfia*femmtn Pifiitficti wrfaufjt. ^tttrn 
l(Iln brm migrem ifjdi bifer alttn jfaujjttft» 
feti jufiiiben/bag b<r emptor gcgtntbtTrfgit. 
flfli jrmfjobeiii nltfftn/dtijltfitn/ vttfcijtn/ vtr. 
faufftn/bamlr gifagren / lafltnwib tjiuni fed 
»nb nn?gt< i»a* er tvellc/ ais mlrauber felnem 
efgtidi 0nr. ®k bunii au* barauff ftlblgt/ 
f® brrge|7alr bift* itfjtn drfaujft / fol*t< gid. 
*ctnmf< balb mibtrumb ofwniorbtn / vnb 
na* 3!dl(bdi (jlngtgtbtn. 

«! Wl*r twnlgcr mdftit ble f e^nbrlejfe fo NI 
auf/ bajj tvaiin fol* i*tn gefjorrcr malfdi 
aUbtrdt vtrfautfi/ »ub* btr emptor ivircfll* 
dngefebi gerrefl/ mann alfpami ererfl gic btn 
itfitnftirin fommdu ber©o*cn iScfdbaffdi. 
Jflrnjtjili/bK JCauffbncfe (bkI*i* fonber- 
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II* lumtrcfdO auff.id<gr/»nb vmb ©tltfj. 
nuitg angtfjalrtn. 2Bk fol*t«aug btmdlit» 
f?tn i tfjtnbrltff / fo man g*abcn mag / offen» 
bar: be(fen iOaium 145 i- barlnnen tritfiltt 
QBcrlin SDiJrtm »on 2la*/g(feff<n juSurr. 
Kngen/ fmfur btn bamaltn reglcrenben 3lbbf 
b<ji ©oues^aujjs Otd*(na» fommtn ibt» 
nuiilg angtjdgi 1 baf er big fefieii i(y<n« fauflf. 
H*/*tiW aiscmipdmlfeur btfommen. © 1 . 
f 'a all(« mu fdntn Sauff.QSrKffen btrelfen: 
3u* barbd; anfffenb.©rltjft gtielger/barln» 
ntnbft 3erMuffcrt gtf*ribtn »nbgtbtdtn/ 
hali ber ft^rn-Otn / btn offrgenantdi 3*di- 
Itnilem .Hdufftr au* su rt*itm rebii*tm 
ftbtu/ gn.!bfgll*tn (tijbdi molit. Snbmirb 
(liijug<*on/ t« Jabtcr/btri<!j(iiiJf)er! Mg 
'Begtgrtn voriimbii* trfanbdtnb na* fol» 
*em Sufffenbtn btm emptori fJBttlin {Bf.ir. 
dn/ bi(ftu^<bdibtn geli6<n. S)crgld*tn ob- 
fervantz nuu/ benlmbr inferio aj/cn gmdfil 1 
Nam certum ell.pcr oblervantiam lublecu- 
tam conftarc, quid partes fenferint. c. cum 
dilcclur ubi Drf. dc icgil. t Jravctta, confU. 414. 
f.uau. 21. Eurfat. confii 326 . n. 6, Solet enim 
fuhlcnucns obfcrvancia declarare omnem 
dubietatem. Et dicit Roman. ccufil. jj 1, nam. 

<’■ quod fubfequcntia facta vel verba, pri. 
ftant antecedentibus evidentillimum intclle- 
«flum. Ac obfervantia dicitur regina omnium 
interpretationum i Menoch. confit. 32. num. 
44‘ Dccian. confii //. & fiq. & vim habet 
declarationis commodam, qua* plurimum 
operatur: ut late Parif. ctnfil. 71. num. 32. 
votum. 2. Et fecuta obfervantia partium, ar- 
guit quid a principio fuerit inter partes con- 
ventum Br. /11 /. fi ferrum plurimum. $ hu- 
jusmodi, f. de leo. 1. ubi Zil.mulrosciur con- 
cor dentes. & polterius fuftiim, declarat prius 
affum, fecundum 61 . in d l.fi fttvut (jc. tc 
multos ponit Decius, confit, tot. num. 44. 
Surd. confit. 140. ».43. ubi dicit, hujusmodi 
obfervantiam interpretativam, non indigere 
praifcriptione : licj; ita fuit obfervatum, cre- 
dendum elTc, quod tum fuerit intcllcifhim. 

(?nbr(i* fo i(f fol* f (jjcii au* dn ging* 
i *dj/ »on t»d*(m ble 3m*ab(rc ja6ril*di 
dne gimijfe 0i!i jutd*<n vcrbunbcu fcpn. 
Nunc autem communiter Dd. concludunt; 
quod res in fcudum recepta pro annuo ccn- 
lu, amittat propriam feudi naturam, Stad 
extraneos hlrcdcstranlcat: cum illo cafu ad 
locationis naturam accedat. Etli ex natura 
eujiislibet contraflus & conventionis, ad he- 
redes fit tranfitorium; five eorum mentio fa- 
£h fuerit five non. rearr. io 1 . tereris. C. de 
eontreb & ctmmite. ftspul. & in L viem veri- 
turis. c. Liceri. 1 . 2. c. de pedi, inter empr. & 
vendit, jle/ ibid in verbo, five heredes. Natu 
conf. 134. b. td. Cail. lib. 2. obfi 134. n. 7 , 

3>nb fcO £<m lUBibcr nl*i Irrcm bag (t(I. ' S 
Ii* furgrgibtnwitb: <S( fcy aO(t itfitn 0(. 

^ 3 monfidr/ 
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towtyUl %tt tnt &4<nfcb&fft i haf vlrtm<$r 

tat jus agnationis & confanguinitatis in 
confidcrationc bann fca§ Me extranei de jure 
communi • ab intcftato ve! ex tcftamento 
fuccedittn. 3 n Tlnfc^un^/ fotd?rd regulariter 
(tau 6 at/»o nlcbr fra$ 2 ®®trfpfel cx tenore 
inveititurx, longivaob/crvantia, ttnb anbern 
Kdjrm<fft$<n prarfumptionibus ma$ (rttltfcn 
werben. QBann Ahcrfoldx* fcicobtnvmmlKr 
tnajjcn/ fot&ol au(i ^cm jtauffbrtejfe / al* aucfc 
vnb<rfd)iMicbm inveftituris, f («irlfcb vnb vn* 
itibtriVrcdjlid) bn^tbratbr rcerten 2 Ufe tan 
auqtnutott ratio dubitandi nicfof flari fjaben. 
Ccflat enim praifumpuo illa, ubi condat cx 
verbis inveftitur*, vel aliis de jure fuflicicn- 
tibus adminiculis, fcudum ede improprium, 
& non rc&um, five hxrcditarium : ita tradit 
pofl alios Tbentas. Marinus, tit. de feud. non 
bab. prop. nat feud n. 4 . & f. Curt. un. cen- 
ftUiio.num. 7 - Campeg. inter confit. Brtini. in 
conf. tt. coi- e. Cravetta, tn confit. 7 e. nu. 10. 
Et prxfumptioncm generalem lunc cedere 
probationi manifeft*, & indiciis indubitatis: 
non cd quod au&oritatibus firmetur. 

M Prxtcrea certi juris, & illud cd, qubd fcu- 
da omnia in ambiguis, hrreditaria cfTe prx- 
fumantur, uti cxThom. Marin. in d. tratt, 
de gen. & quat.feud tn prine. num. se. videre 
cd. Refert enim Andt casd.Ifern*^i comptu- 
rib. lec. Bl. Alvarot. Alex. Curt. Jun. Raph. 
Comcnf.Brun. Rub. Affl. Covarr. Zal. Go- 
zadin. &c. hujus ledtx atfc&ateres : tradunt- 
que prxtcrca Afflift. dectf. 14*. n. e. Cardin. 
Parii, cotifil. e . n. tg. & confit, 3. n. 9. vol - ». 
Natta, conftL 130. n. Rol. a Valle, confit, i e. 
n. et & confis f . in prine, vol. Franc. Burfat. 
confit, i.num. 4 . ubi hanc magis communem 
efle tedem fc prxber. Tibcr. Dccian. cenf. 
ea. num. 79. vol. 1, Nec obdat, quod tamen 
permulti quoque reperiantur, quibus con- 
trarium (nempe in ambiguo dijudicari, fcu- 
dum ex pa&o cffe ) arrideat : quod rurfus 
apud Vultcj. d. c-ip. g. n. 33. verf. maluerunt. 
& Mcnoch. de prafumpr 94. nu. 7. reperire 
licet. Si enim calculum recte fubJuxcris, ap- 
parebit (ut de 3 Uthoritatc, ucramque fenten- 
tiam propugnantium, nihil in medium ade- 
ram ) longe majorem illorum fore nuincru, 
qui illam , quam qui hanc fuscipiant tuen- 
dam. Quare prior illa opimo magis com- 
munis, omniuo dicenda erit. Etenim magis \ 
communis opinio ea cll , qu.x majori Do- 
florum numero fulcitur. Ncvizan. in fijlv . 
nupt. hb. f. num. 4. in fin. & feq. Anton. hlar. 
C orat.tn traci.de comm. opin.tn praf.n. 44 . 
Quam quoqitc opinionem longo Itylo» & 
cleg inter defendit Surdus, confit, tos n.g. 

0 o fan aucb &ic anbcr oiutfiogeiw ratio 
11 dubitandi forirtimcn nldjf* verurfaeben : 3 >* 

• Q5cfr<jcfc(un.j folib i <()<n nfch eidein fiir ftnt 
3ofob onbfclnc^rbtn/ fonbctn oud) 
Nffclbui tfhtbfommm trfaufft toorben. ‘jJBK 
bann juvor mc&rmotkn von anb<rn Uffyfr 



% 



Qvint*, 

ne t?nb biefe jtiuff/ att* 6 ier 6 et) duffqertebieie 
CSrllff/ burcb ble inveftituris fubfrquento, 
cxprcfsc confirmirt tnb beftctttqef toorben/ 
bamtenbero pro parte ipfius inveftitur* m« 
fjllttit. Rationi autem confcntancum vide- 
tur, ut cx hac fermonis diverfitate (fur fi 6 )! 
feine®rben unbOlacbfommen.) Item bafj (n 
bem Sauffbrteff ttirbrerSiffiila <jefe$t oifrb / <* 
fcaben DtciUtifftr<aJ!(tcbt'mt! rrf,iufftrm ie* 
(cn/aK jb«m tijnen ©ut iubuncicn/ ba« |u 
btrfauffen / it fcpart* frudorum Ipccic* e- 
ruantur. 23 nb bleroell blefr mftrumcnta ober 
iRauffbrftffe tn b«n inveftituris, natb bem man 
fte torqdtqt/ confirmirt tvorben/ baruutb ob' 
erivebmer maflen/ gleMbfumb al< »ann fte ben 
inveftituris /mferirt iuaebieu/ fcU <i anfe^O 
bflllicb beitTcn. Quod ut aliarum dilpoliuo- 
num, fic vel maxime inveftiturarum verba, 
cum eftcSu & quidem ita accipienda line, ne 
fuperfluitatem ferant, fcd aliquid operentur. 

I. fi qiMnd». C. d. itfiAm. tuf. i» Pap.de ftiviL. 
ini. Bl. in Rulir. C. itionir. &(tmmitt. fti- 
fnl. Natra.d. ctnfil. ist-ptrt.t. 

^nqleidjcm maq metu jrren/ bafi In beren 2 ; 
(n 2nno 1511. furqdofftner vnb artem inve- 
ftituria allemiq^accb fflfaritn qeltben/ unb 
bann jnmal einlqed (Erben ober Olati fommen 
ltlcbt qebaetn isorben : 3« frtuequitj/ aa$ 
fdjoii ber (Srbtn vitb natbfommci / per «• 
preflum In erimnnfcr inveftitur rwcfcr 2nre« 
gutiqqeibatl/ foqeftbltbi tocb folcbtd tacite, 
bann (ur |dr beqebrier inveftitur, bleDerMu^ 
fer tmb Kduffer/ cor bem domino direflo er« 
fdifenen / jfjm ben Jtauffbrfeff (oie folebed 
glelcb aufibem ffliljanqbet inveftitur fan ei. 
semlieb *efdjlo(fen wetben ) obbefaijrer maf. 
fert fnrjelest/baruber ber Kaiiffi unb alie* ma< 
bemjelblqeu elnoerleibi/anuqfamb confirmirt, 
ratificin vnb gu( gebeiffen tvorben. Etiam fi 
enim alienius dicatur c(Te rigorofus & ftri- 
dtiftimi juris : tamen non femper permanet 
in finibus ftriSi. Nam ficut ftipulatio (qux 
ftrief i juris cft_) bonx fidei aftumit naturam, 
fi fuper contractu bonz fidei interponitur : 
ita & confenlus regulatur a contradu. Et rc- 
gulariter coufcnfus aftumit naturam aftus, 
iuper quo interponitur , atque omnia , qux 
ex naum contractus veniunt, comprehen- 
dit. Camtr. in c. I mp. pig. 341. l»f. in Jtuir. 
de V. O. Br. in I. vidt.imus. J. fi 48. de «fut. 

Ita aftcnfus poftquam cft perfaftus a&us, re- 
gulabitur a contradfu. Cimct. p. 410. Confc- 
quens igitur cft : ut dominus fecundum no- 
turam hujus contrarius confciifiOc cenfca- 
tur : pulchre Camcr. tn d. lac. 

33 nb erfeteinee bentben bletaujlbap ble 
553 ort (jum reblltfcen recbten f<ben) nldie ta- 4 
lc feuduin, quod cx pacto & providentia vo- 
cant, urguiren / foilbern ad differentiam alia- 
rum empnytcuticai um & ftiniCum conccHio- 
num apponirt, Ncle.talc fcudum alienabile, 
omnino pro re allodiali ftebalien rpurte. 

28 a* 
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fut b at «tttbtt btt confcflioncm , fo 
Jkobtn gldAmtfflg pro ratione dubitandi 
«ngejogen «rorbtn/anlangtilfiftlblgt cx me- 
ra ignorantia rnb 3 }ntrtiTtn()flf b(|j 23 nb<r» 
ffcits / fo jmiftfctn btm .Suiicftl.eitb <Erb. 
iefjen g*alien/ btfAtfjcn. 2u« folAtO aUe< 
in irejjKnbtm negotio revocirt rnb iwbtr, 
ruffrn njorttn- Nunc autem condat ex l. 7. 
C. it juris & foB 1 i^uaraaria. & I. ntn fjte- 
tur.fi' Je etnfeff. errorem fa&i , nec dum li- 
nito negotio nemini nocere. Sed femper re- 
vocari, & contrarium doceri polfc, Mafcard. 
de preli. conti. 71 n. 1. Decian. tefpcnf y. n. 
)i. re/. 1. Unde etiain juratu* contcllionis.per 
errorem fa&x.rcvocatio permittitur, ut tru- 
dunt udem. Sic confc/Tio erronea , qua quia 
etiam in judicio confcflured , rem fuam cfle 
alterius, nullum pratjudiciutn lacit errore 
probato. Socin. Jun.[tea/i/. 1I1. n. It. hb.2. 
Cravctt. ctnf. 1 17. n. S. C’urt. Jun. tonf. 41. n. 
ij.vtef. puteret. Sic etiam contelTionem cx 
juris errore tactam , revocare licitum cd. 
Cravett. ctnf. 1 II. n. re. Mafcard. de pxtb. d. 
c*nel. 37 t.n. 4 . 

Sic quoque recognitio feudi aliter fafla, 
quam cllent antiqua mvrditurae, non nocet: 
Curt. Jun. etnfil. 1. n. 21. Se ea mutatio, per 
errorem probabilemquc ignorantiam prxlii- 
mitur fadta. Ncviian. etnfil le. n«. a. Natta, 
etnfil. 321. et. $■&*.& conftl. ;ts. n. td. ubi 
allegat Alex, etnfil. t [. *. 2 0. re/. 4. dicentem: 
quod in dubio przfumatur vafallus erra/Tc , 
idqnc ipfum tSc alibi voluit Alex, videt etnfil • 
p.u.t 2. re /. !. quo loco in fortioribus termi- 
nis, quod etli feienter vafallus diverfun ac- 
cipiat invedituram feudi: attamen (ibi. non 
pta judicare aflerit, fc cum /equitur Natta, d. 
etnfil. in. n. id. Mcnoch. qui plures alios ci- 
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tat etnfil. tt3. n. tS. Rol ind. etnfil. 1. nuru. di. 

& fiejq. re/. 4. QBann bmm «n l*tn.$?anu 
au* ren btm ©tgem&umb* Oetm / fiet) an< 
tfrtr ©tflalt triirtfll* btltfjntn lagr 1 bann 

pro natura & qualitate feudi concedi fonfieil 
gtfAtfjtn fclrc/ vn£> jfjm ober femen «Erben/ 
t*ocb Mcfca mcbt przjudicicti: rete Wrl irrnf< 
ger fan Safpar (ErnMind balb naAgepenbl* 
rcvocirtc confcdio ftlntm®flb/ b(|ftn Pro, 
curator (t gtirtftw i*rttaO<»*affii btmgm. 

©nbtli* rnb jum fun jfttn/ wlttrol bit von 1 7 
3fjw3urfll ©nabtn wm £)er:ii QJifcfcoff ju 
©ofint»/ rtrotbnttt 'PfalgftljtnDitA/cr/ni 
Mftr ilrltrlgtn icficiifr-Cfiacb nllbcrctr i/n 3 )r, 
tfjtil gegeben/ rnb fol.+to fur eln jluucfrlie, 

*j<n gefjjlicn/ ijl bccb allfjir jubtttncftn/baji 
jeqteritanic IQrtfjttl bem aufmicfliAen < 9 u(b> 
ftnbtn offt an.jtjogtntr Gontraa/ al/m inve- 
diruren, rbliAtm ©tbrau* /rub m bifem f<» 
fjtn iroijjtrgtbradjrtr iangtn gtci*u;d|figen 
obfcrvan; 1 ganrlictcn jutbtbcr / tarumb ru< 
brlltcb / rnb in aUtvcg ju(jotftn / bup fclbtge 
burdj ba« fjoAlebU. JUiftrl. Sammt rgcridH / 
bafjm man ortaitli* p/ovocirt, ron rt*t< 
tregtn r foQe rnb trtrtt reformor, rnb bicftg 
itlicn fur (in reebrea Stbltfjtn crfeni irtrbrn. 

Et inluper condat , principem non polle 
mutare datum, nec imminuere jura vafillc.- 
rum , nec proprio motu , nec etiam im- 
ploratum. Quia feudum cd contractus in- 
nominatus lecundiim quosdam, fecundum 
alios nominatus, & in fuo e Ile pcrlc&us, Per- 
fodio autem nilul addi vel detrahi potcd, 
nili de communi partium confcnfu. I. fient. 

C. d . 0 . & A. Natta, etnfil. 4 t t. n. p. 

Jojclnm. laber, D. 

cbrifloph. Befitd. D. 
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ob quas eaetfas, (ptnfalia.dt prsjintt dtffol-vt pofftnt . 



C A S 

© fia/CB?id}«l Btincb 

rorntfjmtn ^lanbtlbmcmnS 
ju A.lfojirarrer tlutrgt, 
raumtn 3df©o/t rrgtbtit) 
©htlttbt icct?ftr/3ungfta» 
tStarta mit ifjrtr •Sliutitr/ 
tnb anbrrcr QSorqcfeprcr confcns, gltliirel 
jjrtd tfjdldmirrtirad JSmrllltnan cintn&r, 
iwrbb iSlttiiT ©tbalbr E gtnannt/ fo juror 
bnj jfjrrm 3atttr S. ctlid) 3a!)rlang gtbitncr/ 
fi* efrlirtjrii mkbtia«(b bariibrr fponfslia 
publica folenoiter cclebrirt rnb btgangctlj 
balb na* folrfjcr 2!trlobiiufi abet fi* rnibtcf t/ 
bap ft!bi.j<r 'iit ner / (n amxttrouttr ianb- 
(ung(bi<cr /n ftlmr ©tfponO rub bero®t< 
f*trlfirlg ?latntn 110 * jtfiiljrt/ t*:ib rcrn*al, 
ut) ut*f adern rurorfi*tlg rnb culposc, feru 
btm au* dolose, xxrfajjrctt : iinb furmS mb* 



V S. 

It A btn rnrtramiron ll*tn ® rlff gtbrauAt/ 
btp er In bie lerftcre jjr/rnb ©cretrbOfKt*» 
nung 8000. fi. iprrfit rnb Sorflanb gcbra*(/ 
bfe er fo(*en 3 a t>r« norbert/ irtiAtr ©etrinn 
bod; mcbt alitui in rerum natura ftintOircg* 
getreftn/ fonbtrn ntlmtfjr am ©egeufptl/ ba* 
ganuc ©ttrerbiron jfjm tn elncn folAtn 25 n« 
ftanb qtftijt trorben.bap er f*ler ju elntm of, 
fentllAtn fatlimem aupgebroAtn / barbur* 
blernfAtllblge iitnber rnb btro Curatores, 
forott btfim igatben nt*t< getruti/ auAtre, 
gen ber ftrren JJanbltnig tntbr mtbiirtbtr btt 
lOten trm felnen<X«*nungtn angelxn/trlffet» 
(oimtn tn rnfdalltbtn iitt iiifl/€*aben rnb 
SRaAfiaub/ jftrcr «fgften ‘Dfafming/ ja glti*, 
famb rmb jpr Stetit rnb anftfjtn gtbraAr 
irorbtn. SffitlAe btfAtfjtne ©btbttwlltgung 
fonflen In ©trtgfeit uimmtr nfolgu ta tr m*t 
D 4 bur* 




i<>4 Partis 

buttbblcftn Srfff furtfti<nfol<6m®?ann (i* 
bargefltlt fime/ jo beti gauccn familitn reelart* 
flinblg/ btm Qtrectb mmltcb/ vnb ber ^odirer 
jtlbfltn anntmbiieb fcnn retrbt. <£e fjat abtr 
( rele gcmelbij folcbt* adcafJfil gtfeblagcn/vnb 
firpnb bif jvlnbtr burcb bltfen ;von Wm ®(tntr 
vtrurfaebreitJlnfafl fa|t vmb aU« jprt jciilltbt 
QBolfafcrt f omnmi ; rei Itbt* bann bcr HJiatut 
vnb ‘iocfctcr 2nlap utgcbtn/ bap fit von 33o U- 
firrcfuni btp JJturafu* wtber n>ifT<n noeb (i. 
ren wrllrn l Infontxrfid; abtr crfliri ficf> ble 
‘i.ctknr bip dato, ruiib Dapin / bap (it tf;c btn 
blrctraioN aupflcptn/ ala Citum ftbdbltrbtn 
®?tiifd>cn btpraopntnteolle. SaraugtrfcUjt/ 
baptr Stbalb Ctt ®ftner / tu Jotbcer an gt. 
burcnftn Drtcn affionirt , vnb btn IJJroctp 
Wmmtfir fo »dt forrac|ir,t / Caji m ©acbtn 
opnldnijli gdmfild) fubmutirt, vnb bUftlbige 
tu rtcbitrlicfclitbtm 2uffcblaq gtfitlt retrbtn 
foUen. ®«rbtt)l(j aberiunitrcftn/baptnreefj- 
ttnbtt foicbcr litis pcndcn* / tt ©tbalbt nocb 
anbert mtfir viiwamworilitbe >23tgangtn* 
fcbaffitn ftnibt/ rtncnfEngHfcbtn ®anbcl*« 
mami vmb trlicb tauftnb ©ulfctn angtftisf rbtt) 
btn ®trm ©ravtn von W. fdlftblteb vorgt* 
gtbentr 2lcbimi)llfd)tn.Kun|l i vnb baptr tr* 
pra&icirrtrCtltfummtn palbtrrvmb ittb vnb 
itbtn gefangtn gtltgtn: ®od> folgcnb* burcb 
inrcrccITion btr ©tinigtn / reibcr Itblg gclaf* 
ftn rvotbtn/ vitb rea* bcrgtdcbcn mtpr/ tt. 

QPeil ntm cfftgtCadjit^ocbrtr/ vnb juror* 
btr(l btro CDiutittibft) Mtftr ©acbtn vbtr aBt 
malftu (btgfaltig rnbamtiifjaffi/aud) fur ba» 
grfflt ^)trptnltib»nb Umcm.icb/ auff bltftr 
gannit pltlitn/ba jit mtr MfemSefcllenl 

btr fblcbtn vorfdiiluben ©ttrug gtbraudx/ 
rnb nimm<6r multiplici infantia btftfcmiijr/ 
btptiicfc tmb btlaCtn folrtn retrbtn. ©o pa< 
btn fit fur raptfamb rrmdTm i ftcfa vmb duc 
aupfrifirlicbe iXc(tt«btltf>rutig jubtretrbtn/ 
barburdi btn JCJtnti SKidjitrn btflo btfftr jtt 
informirtn ■ vnb su tintr vtrpoffte n ablolutori 
23rtpfil jubereeqen. 

®arbtn manbannaucb Nefit* vnangtfugt 
nltbt lafftn tam bap fonfltn res itocb intrgra, 
tnb Itctj nltbt* vnjunblidjf* rorgtgangtn/ 
bttft ‘Jungfrare ron wmtbtnt n ituttn/ 1 int* 
cftrlubtit rnvt rliumbitn 'Dlatntn* i and) m- 
penue cducirt.vnb mitbtrftlbtnoblummam 
rei indignitatem, btUfd) tu: arofft* 9))ltlc(Cttl 
jutra jtw vnb ba (it mu bift r 'Ptrfan/ qu* va- 
gabunda nunc clt, neque usquam certam fc- 
Jent fipic, foltc vtrfnuvjft bltlbcn / foicbcr 
Jpttlfajtt btforglld) triliniitnum exituin gc* 
reliuitn cdrfftc. 

/. d. n. 3. C. 

<7\5mnatb nun ofmliinjft vn* 91.IB. Mr< 
^'gtftctt fafli (pccies vbtrmacbt/vnb babf< 
ntbtn tnfldnblg btgtfirtr reorbtnt ba® relr bit 
fimtlicbt blp ad fententiam definitivam aup< 
gtubie a«cn/»nbtfd)»«rt ubtrltfcn/vnb (fer* 






QuiNTa*, 

uber vnftrt vnparttijlftfct retbtmaffigt fflftJ* 
nungt rea* ndmblitbtn fecundum illa afta ec 
aftitata fur tlu 2!rtf)til ju(offtn 1 mit jimbll* 
(btr Xupfufirung iucrdffntn/crforCcrt reorbttk 
21 < (aben retr natb btgt(rrer 3 ,'crltfung 
btr aftorum, «on bfcfcrgan*tn6ad) rdfjfltd) 
Vnb naeb Wetturfft conferirtt/ Vnb btfiinbcn/ 
bap auff ftiitu btr 3ungffare QVflngtin «In* 
fommtntn ©tbrlffttnt jfirt exceptiones vnb 
®tfug|.tmt btrmolftn aujl.itfufirt / bejlircftr 
vnb gcgrdnbtr/ bap vnjretiftllg von vbtl an* 
gtmapttr jflag fit gdnalicb cmbunbtn/ vnb 
Itbig gtfprocbcn retrbtn mufft. ®it retr aud) 
fttntr (u golg an vn* bcfd)t(cncn <Stgt(rcnft 
bltft* gan*c QBtrcfc fpicHegia quafi legendo, 
vmb eriva* reibtrfioltn/ vnb fjitron per ratio- 
nes dubitandi [Si decidendi, grunblfcb / bCib 
naeb miiglicbfitr jCiirijt (anbltn reotttn- 
Ritioms duUlMidi. 

3 Blr btfinten jreat : bap fur bcnaiigcmafp 
ren Jtldgcr / aUcrfjaub (iarcf fet tincnbc ratio- 
nes furgebradjt/ vnb ex atft is ;cruirc retrbtn 
funntn/ btttnt(albtnprima facie jutraebeen/ 
ob reeren srelfctcn bccbcn jtr ; t firtlrtubtn 'Par* 
tptijtu (levor ter j&itvorgegangcnc fponblia 
vnb£f)tbertCungnltbt adtin allcrblng* t r.iffi 
ti.j/aurb butd) ftlnt n geffi : ober recl(licbcn@c< 
reall legitime calTirt, oCtr aujfqclipl / fonbtrn 
vfelmtpr vtranlaptcr majfcn confummiit obtr 
voOiogcn retrbtn foUcn. 

®annanfang*vnflcf(tfg verft(tnen9ieib> > 

Itn* / quod matrimonium , fi quis vel quz 
promifit, illud etiam confummarc teneatur, 
c. tx Uttrit Sjlvani. 10. & tb 1 Panonn. & Fe- 
li n. txt. it Iponfdl. c.jfittTt*. 2. c. rtqutfivit. 
17. &c. fient. 22. txt. toi. iit. c. it iSis. 7. ia 
fin. txt. it dtfptnf. itupub. Covarruv. rem. u 
di matrim. pjrt. 1. it nuit, itjptmftl c. 4. ia 
ptixe. n. 2. f & Jiijij. ubi ait, fponfum con- 
jugalem confonfum pra:(larc, & confumare 
nolentem, mortaliter peccare. Quin & con- 
fiat, injunfia quandoque cenfuraFccleliafii- 
ca, relegatione, poena carccris, vel pecuniaria 
etiam, pro conditione fortunae, 8; violatae fi- 
dei, itero perpetuo eoelibatu , in ptxnam vio- 
lati fidei matrimonialis, pcrconfcnfum de 
prifcnti prxilitx, nec non etiam prxfiatione 
interefle , & damni, perfonx innocenti, pro- 
pter illatam contumeliam , contemptum & 
ludibrium, (nccurri. trt.d.CAp. tx lit. Sjlrtn. 
tt. in fin. & ibi. Dd. cjp.ficut, 22. txt. d.fptnf. 
jnnll. I. fin. C. d.fptnjnl & i ctnftnfn. C. dt 
rtpud. Accurf, & Salicet. ia 1 . 1. C. d. Sptnfdl. 
Cypraru s,d» jnrt ttnnnbiot. fttt 1. tjp. 12. J. 

2. *.p. i. 7. & 7. ubi etiam aliquot rcfponfa 
poenalia nuptiarum non coufummatarum 
proponit Atque eo fpeftant verba Dn. Lu- 
theri : QCtlcfcrr naeb offenilicbcm 23 crlobnup 
ju ftinem ©tmafjl nltbi rei II/ foD ofju <E(t blcfi 
btn. Cyprius, d. rap ia. j. i. n. j. Eamque in 
rem Dn. Felix fiidenbachius. ia tt. dt ituf. 

mtttimt- 






Consilium 

mtrimonidlib. t. 2, qtufl. ult. ftl. 3 6 . & ftq. 
ita fcribir, obfcrvatum id fzpius Stutgafdiar, 
ut fponfus cx carccre ad templum deducere- 
tur, ut matrimonium, de quo convidus erat, 
Coram Ecclcfia publici confirmaretur. Ad- 
ditque Annno 1605. Z4.Maji.'qucndam,qui 
rcludhretur , nec copulari vellet, ex templo 
in carcerem redudum, ibiquead primum Io- 
nii detentum, & denuo ad templum ipfo dc- 
duflo , tandem confirmatas nuptias fuifTe. 
Licet autem hoc admodum grave, & durum 
videatur, cum matrimonia debeant cfTc libe- 
ra & fpontanea : nihilominus tamen Magi- 
liratus, qui efl defenfor ordinationis divina; 
(conjugii fcil. refte facit, quod contumaces, 
carceribus & aliis pomis coercet* 

Sic enim non coguntur inviti ad matrimo- 
1 nium contrahendum, fedad jam contra&um 
legitime confummandum. fc.il quippe matri- 
monium indiflolubilis conjunctio, Matth. 19. 
Ac urget, quod padio de conjugio fit fcedus 
divinum, Provetb. 1.17. Malach. 1. 14. proin- 
dequa humana authoritate nequaquam dif- 
folvcndum. Metuendum deniq; eft, ne con- 
firmetur levitas eorum, qui fponfalia, qua; 
funt conjugii fundamentum , temere diffol- 
vunt. Poterit enim quilibet capitales inimi- 
citias, aliasve cautes, fingere & fimulare. 

flllrd fur* arrter / fn gcgcntvorfh 
gem vnfcrm gaD Nflcmcfjr flar fjabtn / rn& 
*ii|n><tf«ltg <j<lren fode/ trcif Icbfg 

lltctr in cafu fpontelioruni de futuro vcrfi- 

rcn/fonbcr fn aHaxg f 0 n feldrcr $(><b<r<t»ung 
(anblcn/ ttdebe »on ben Doloribus commu- 
niffime de prarfenti indigitirt obtr grntnnff 
ojfrb/^flalrfamc fofebe* au* ftcm-Ocurabrt# 
*8rfrff benadis btrj$tU$ufa(t rn»fbcrfpret&4 
titb crf&tfncn tvlU/ fn btm t>af<lb(?<n juhftn* 
ten/ ba{? aufffclblgcn datocfne tjptuitlki* 
md^lung/»nb frcunbifcbcr^rurdftrficb btqo 
bin ttnbiugcruigfn/aud) bab<n tn ptrfenlfctjcr 
OegenflKrrtgf cfr / *nb mfr fonbtrm QBfffin/ 
QSilftn init) (Sonfcn* bcr wifcrfcbrfbncn 0ah 
Uur bcrcfcr / angcnommtn / vcriviflfgr vnb bc* 
fdMoffcn worDcn. SFMmbltttfcn bnb ffir* <rf?</ 
f?c b«Dc «tnanbcr jnm 0ranb b«r J£). <£ f>c 
fcfcmtt mmnicii vnb (abtn foBm* 

Qua; verba (cur dato, Jfcmff / non aliam, 
3 nifi prxfemis temporis admittunt fignifica- 
tionem. Nam verba ex nunc, (ifcntff / matri- 
monium, non fpontelia notant. Sotus, 4 dift. 
17. qudfi 2. Mrt. f. poft 2. ctncluf. vaf. Eft ts- 
nten , &:. & in terminis minus fortioribus 
traditum eft : Accipio tc & accipiam te in u- 
xorem, (cfc nemnu bfdj jur (?&</ vnt> wfl Mcfe 
|ur <?&< nemmen / in vernacula noftra haut 
differre: & in dubio, ne forte vera conjugia 
fub iftiusmodi verborum decipulis diftra- 
bantur, pro nuptiis feu fpontelibus deprx- 
fenti accipi debere, Schneidw.ad tit. Inftit, 
d . nupt. pdtt. 1. n. & 6 . Bcuft. de mdtrim. 
fdtt* x. fdp. I. Paul. Cyprarus, dt jur.ctnnub. 



CCXXXVIL i6f 

ptrt. t. ctp. 4. i-b-dri- t.ti fi». &$■ It. ».}. 

& 4. Mi eriat* ». it. & ftqq. 

Quin etiam , fi verba dc futuro non re- 4 
fpiciant initium contrafius , fcd ejus exeeu- 
tionem, puta, habebo vel tenebo te, vel vo- 
lo, aut placet mihi tc habere , pro legitima 
uxore, & fimilia : per iltiuamodi verborum 
formulas non fponfalia, fcd nuptic, feu fpon- 
falia de prarfenti contrahuntur. »tg. itp. rx 
parra, p. txir, i-fp.nf gl. i» ctp. fi quii divi- 
ni/. in viti, kdtniumm. & ibi Archidiac. r tnf. 

3». qttfi. I. Fclin. in ctp. Rudolpbut. uct. dt 
ttfitipt. Menoch. IU. f. prsfiimpt. 3.». 3. & 
tib. 1. trbut. iui.ttf.tpb. nn m. it. & ftqq. 
Mclch. Kling. in tr. itedtf. mttrim. fub rn- 
br it. it fpnftL it prtftu. Covarruv. f»m, 1. 
it mtinm. ptrt. 1 ctp. 4 - i-i. n./. 

Et porro communifiima urriusque fori 
Doftorum traditio ell : quod in dubio , Sc 
quando verba feu confcnfus prxtticus , tam 
dc fponfalibus dc prarfenti , quam de futuro 
intciligi pofTunr, fponfalia de prxfcmi ma- 
gis,quam dc futuro inita fuific, prxlumatur. 
trg f.tm»u.& ibi Di lnfi.it rtib.cbl )uuB. 
ttp. lictt in fi», txr. it ttfiib. ctp. fi», txt. it 
rt juiictt.ctp. qutmtinuium. ubi nitm Pa- 
normiran. txt. it juttjut. Beufl. it jur. cou - 
nubior. ptrt. I it fponftl. ctp. t. Author con- 
fulrat Saxon, ptrt. 1. it ccntr. qutfl. fi. n. if. 

®ann tann aug blf hero dcducirram tr« I 
fcbtfntr/ ta§ wlrmrfct in terminis fponfalio- 
rum, fontem veri & rati matrimonii verliren: 
311 « fcblfcffcr fida frnner/bapfol* rtdwt 
burd) furgrfd)fi?re exceptiones fflnrtbrn rnb 
CSeftelff brr 3unjffa»<0tflia<i(ln/ nfibr q«» 
fcbelben/ fontem jugcf.iqtrr maffrn 1 nm trm 
^(rdjganq in aB®rg volliogen nertrn miiffe. 

Certum enim eft axioma utriusque inter- g 
pretum juris : fponfalia de prxfenti, pro ve- 
ro matrimonio haberi , ut lati deducit £r- 
neft. Cothm. rtL 1. ctuf. 71 & Schrader. it 
f tui. ptrt. p. up. t. ».i3.& [c 3 . t. n 37. Ac 
fponfalia per verba dc prxfenti contra&a, 
proprie nuptix, feu matrimonium cfle di- 
cuntur, cum nempe dejuro civili, a quojus 
- canonicum , quoad rem ipfam , eatenus non 
diferepar, haud concubitus,fcd confenfui de 
prxfenti, nuptias conftituat. i. Huptitt. jo. ff. 
it rtg. jur. I. cum hic fittuii.fi tuUn.13.fi 
it iontt. inttr vir. & uxn. I.cui ftttit.fi.it 
cttiit. & dtmtnfir.jtuO. ctp.fi». txtr. it it- 
fptnftt. imptb.ctp.pt». txt. it fpnftlib. ct». 
mttrimoniuM. & cta. cum initittur. 31. ctuf. 

17. qutft. ,. et», tlittr. ctuf. 1. Panormitaiu 
i» ctp.fi». txt. it ct »j»g. Icpttfottm. ». j. ubi 
sit, quod fponfalia dc prxfenti, matrimo- 
nium;, quoad lui cflentiam, confummatum 
etiam c(Te cenfcauir. Wefemb. in ptttt. f. 
it fponftl. n. 7. tnf'. quii fortt t» fponftli- 
but. &c. Bcuft. it mtttimou. pttt. t. ctp. 7. 
i. ult, Schncid'»’. td tit. itfi. it utptiii. pttt. 

1. 1, tf. Vnh; ti prine, infiit. it »»pt. nm. 11. 

Scurff. 



1 66 



Partis 

Schurff. enf. , crn. )• Covarr. ttm.i. port.i. 
it fponf. ttf. 1. »./. i & pott. 1. it mutum. 
€. 1. n. /. 4. Authorcs, cittfult. Soxn. M op- 
perti motum, pott. 1. quoji. 1. u. 1. 

7 Sponfus item & Iponfa dc prxfcmi, ex 
propria etiam figniticatione , appellatione 
mariti & uxoris continentur, org. t. itmjux. 
couf. n. I juoji. 1. top. tx parra. 9. txt. it fpm- 
fol. l.dtniqut. i.ff. it tttu nupt. i. i cum hie 
ftotui. it-S-fi mulier, 1?. ff it itnoi. ini. nr. 
& uxer. i. I. uupttoi.fi ff. it r cg.jut. Panor- 
mitan. in e. 1. n. /. txt.it iltr. 1 .i)ug. Bcr- 
lich .pott. 3. quoji, a;, n.i.&n. Ex quo cft, 
ut diipolitum dc marito & uxore , etiam ad 
fpo nfurn & fponljmdc prxfcnti extenditur, 
vcluti donationes inter fponfum & fponfam 
dc prxfcnti , xque ac inter maritum & uxo- 
rem funt prohibita:. I. peuult. ff. dt donet, in- 
ter vir» & uxor . /. eum iu te. <tr tbid. Bald. 
Coi. de donet, ent. nupt. Socin. tu li. ff.folut. 
netum. Eodcmquc modo, ficut mater ad fe- 
cundas nuptias tranliens, tuteia filiorum fun- 
gi nequit ; ita & vidua, qux cum fecundo 
Iponfalia dc prxfcnti contrahit, liberorum 
primi matrimonii tutrix cifc nequit. Specui. 
in S • nunc (luendum, n. y de tutor. Item ficut 
uxor lortitur forum & domicilium mariti, ita 
& fponfa dc prxfcnti confcquirur forum & 
domicilium fponli five mariti. Filin. in e. r, 
txt* defponfeL]eCon.in l. cum quedem. tn pr. 
ff. de jnrisd.omn. jud. glcff. in /. te que. ff.ed 
municip. adeoque fponla de prxfcnti cum 
alio rem habens, proprie etiam adulterium 
committere dicitur, erg. l.fi uxor.iy S» Divi. 
3. ff. ed 1. Iul.de edult.ghff. iu cep* dt fer et io- 
nem 6.fuper verbo, reatum . txt. de eo, qui eo - 
gnov. confang. uxor fue. Et a&io rerum amo- 
tarum, xcnic adverfus (pordam dc prxfcnti, 
res fpouft amoventem, atque adverfus uxo. 
rem conceditur, erg.l.nibtl, if.ff. rer. emor. 

g imo & jure divino , fponfa dt & vocatur 
uxor, Gen.i9.a1. Deut.aa,\y Manb t \ao. ubi 
angelus Domini ad Jolcphum dixit : noli ti- 
mere Mariam, uxorem tuam ( qux v. i$. erat 
Jofcpho ftrtjftvGdira, & tantummodo de- 
fponfa: a ) ad tc aflumcrc. Inde Phdo Judxus, 
in hb. de fpecial.lep. pag. tot 6. ed loc.Deut. 
fic annotat: fponfdw tantundem valent, quan- 
tum uuptix. Ergo fponfalia non funt dilTol- 
venda ob caulas alias , quam propter quas 
matrimonium fulvi potili. Indeque Balilius 
Monncr.m rr. demetrimon.part. j.iup. **• 
Sponlalia de prxfcnti (eu nuptias, concubitu 
nondum conlummatas,eo quod jure divino, 
gentium & civili, verum matrimonium fint, 
nec per difpcnfauoncm Pontificiam lolvi 
pofle, ccnfer. 

QBaim nun Mefc ^fwcrfcbiiufi <fn r tdntt 
matrimonium tfl/ tmb fcutfur rjtfialrtn Iter# 
ten mup/ a(« f an folebe* burd) bitfc* / &a& ter 
SU43« in2rtmif fommen/ otet in rei verita- 
te drirnr t>nt> vbeicr qualificirt, ftotui 







■ . 

QUINTE, 

man jfrn tempore matrimonii contratSU an# 
6 <ft$<n/ ja wann craucb fefron dn oter m<f)t 
delidh teqan$<n/tnftanjc 80 vagabundus ftijn 
mu$t beffcn balben nictu dirimiit, aiiffodifl 
oter 9cfd)ai(cn wnbeth 
Quippe error fortunx, matrimonium non ^ 
vitiat, cen. unie. S- fiu. v erf, error fortune & 
quelitetu. ceu/ '29 quefi.t . Covarruv. totu. 
i.de metum parr.a.eep. 3 § 7. n.i. Andr. 
Gail. 2. obftrv. qy n . u. Schneidc'*'. ed tit . 
lnfl. d. nupt. pert. 4. n. st. Bcza. de repud. & 
divort. part.ty. verf errore vero fortune. Paul. 
Cyprxus, dt jur. tonnubiot. pert. 1. cep. ij. §. 

3S. Albcric. Gcntil. lib. 3. de nuptiis, cep 4* 
Idcmquc juris cft. Ii quis morbofam pro I0 
fana, male moratam, pro bonis moribus prx- 
dita, (lenlcm pro fxcunda, omnium rerum 
inexpertam & fegnem , quam peritam roa- 
trcmfamilias, & diligentem efle arbitrabatur, 
cx errore in uxorem duxerit: Iftiusmodicnim 
qualitatum accidentalium error , matrimo- 
nium non dirimit, i. cen. un. verf. error for - 
tune & qualiter is. ceuf. 29. queft. 1. Schradcr. 
ed tu. iiff de nupt. pert. J. n. 97. Schncidv. 
ed eund. tit. pete. 4. n.S9 ■ BculK d. treit.de 
jur. connubior. pert. i.eep.34 • verf. error que- 
litens ett. Albcr. Gcntil. de nupt d. hb. 3. (• 

3. Paul, Cyprxus, dt jure connub.pert 1. cep* 
*/•$• J9. Et huc pertinet quod idem Cyprxus 
d , cep. ij. $. j/. Icribit : Error lortunx ed, li 
pauper fit , quem divitem affirmabant. Hic 
Iponfalia vel matrimonium non vitiat: cum 
ad fubftantiam aut formam non pertineas 
Idqj conftitutiooc Fridcrici Regis Danix U. 
cautum clfc notat: hac ratione, qux ibi fub- 
jicitur; quod levitas quxdam non Iit feren- 
da, rem tanti momenti traftare , & alteri fi- 
dem dc conjugio dare , antequam ejus con- 
ditionem & facultates exploratum habeas. 

Et pariter in illa quxfltionc error qualita- K 
tis, fcu dolus antecedens, nempe c^ui ineun- 
do matrimonio caufam prxbct, alias non in- 
eundo, illud dirimat, veridimam omnino 
fentemiam clTc , prxclarifTimus 7 hom. San- 
chcz. in edmedum egregio treS. dt metrim . 
hb. 3. difp it, num. it. tradit ; Quod is error 
feu dolus , non efficiat matrimonium invo- 
luntarium, quia in c. eum in Apoftoliee . II. dt 
fponfel deciditur : matrimonium non irritari 
ex mendacio & fubreptione, ad ipfum indu- 
centibus, ut exponunt ibi Anton. n. y Alb. 
n. 2. Prxpof. u. 2. Alex, dc Ncvo. n. f, Etfi 
enim omnis error fit caufa involuntarii, atta- 
men non omnis edicit involuntarium (impli- 
citer, fcd is foIus,qui c(l circa qualitatem per 
fc, & cx natura rei requifitam ad ipdus con- 
tra&us eflentiam. At dum qualitas fe habet 
per accidens : folum involuntarium fecun- 
dum quid, confurgit. Et ratio hujus cft: 
Quippe cum nihil fit volitum , quin prxeo- 
gnitum ; quando error efl in apprehenfione 
rei, non nccedarix ad eflentiam contra^us, 

^ ipfiwque 
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ipfiusquc finem » fed in accidenti quodam ; 
efficit, ut contra&us fit quoad cflentiam vo- 
luntarius, ac proinde talis (impliciter; invo- 
luntarius autem fecundum quid, & quantum 
ad accidens illud , iu quo verfatur error. Et 
confirmatur; quia contradus (Iridi juris ini- 
ti ex dolo, dante illis c aulam , valent: quoti 
caufa, in qua erratur, fit extra ipforum natu- 
ram, Sanchetx. lib. 4 • difp. t . ». «e. Cum igi- 
tur error qualitatis [conungat circa acciden- 
da matrimonio; non illud vitiabit. 

12 Sic pariter non dillolvuntur fponfalia, pau- 
pertate, vel alio infortunio fponfz vel fponfi 
lupcrvcnicntc.Sanchcz. Ub. 1. difp. (;?• Ete- 
nim conjux omnium infortuniorum & cala- 
mitatum, alterutri conjugum evenientium, 
particeps redditur. /. fi cum dotem . 11. $. fi 
maritus. 7. ibi: quid enim tam humanum eft, 
quam fortuitis cafibus, mulieris maritum, 
vel uxorem viri , participem efle ? Jf. jelut. 
matrim. can.fi uxorem, it. caufi 22 f uefi. r 
Hulan. de bominib.prop. cap. f. n. 23. frjkqq. 
Andr. Rauchbar. Ub . 2. qua fi. 20. n. 24. & 2$. 
Conjuges enim, maxime vero in ncccfiitati- 
bus, fele mutuis operis fublevarc jubentur, 
nec alter ab altero difcedcre potcll. I. indi- 
gnum. j. jf. de bis , qua ut indignis aufferun - 
tur. I. quod fi nolit. 31. § culpam. 12. ff di 
' adilit . edici. U quod in uxorem 13. ubi Sichard 
C. de negot. geft. Andr. Rauchbar. d. Ub. 2. 
qua fi. 20. n. >1. 21. 22. & 26. Iteinq; dc mor- 
te civili, puta fervitute feu deportatione, ban- 
no Imperiali, ut etiam aliis criminibus, fub- 
ftantix matrimonii non repugnantibus, ma- 
trimonium dilfolvi nequit. Dn lohan. Kizc- 
lius, iu /jnopfi matrimoniali, cap. S.theor. 30. 
Quodque mortis perna non iubfccuta , fed 
leviori , puta infamia , relegatione , vel alia 
corporis afflidiva etiam, matrimonium non 
difTolvatur, arguit/ Res uxoris. 24. verf. fin 
nutem. ibi, non tamen mors rJc perna fifbfecuta , 
C. de donat, wt. vtr. & uxor, t 1. C. de repud. 
Novell 22. cap. 13. & cap. 2. ubi etiam Fclin. 
panornutan. ext. de divort. Et quantumvis 
poena deheti unius conjugis, ad alterum con- 
jugem innocentem , porrigi nequeat, d. I. res 
uxoris. C. de donat, int. vir. & uxor, attamen 
calamitas uni conjugum, conflante matri, 
monio eveniens, alteri etiam communi^ft. 
fi cum dotem. 22. $ fi marttut. 7. jf folut. ma- 
tum. Beuft. de matum, part. 2. cap. 13 Andr. 
Gail. lib.2 . dt pac pubi. cap. 16. n. 21. Schnci- 
dcvrind. ad nt. infiit. de nupt.part . 4. 1». 49. 
ubi ex fententia D. Mart. Luthcri autumat, 
quod uxor Caini fratricidam, poft perpetra- 
tum tantum crimen , nihilominus lecuta iit. 
Beza, de repud. & divort . pag. 213. verf. Ha» 
fimus 



« 

getur, aut in b annum declaretur, uxor cun 
dea nihilominus (equi tenetur, j/. w cap. n 
ixt • qui matr. nccufitr. pojf. Thom. Sdnchcz. 
intr.matr. lib.t. difp.41 . n. n. 12. Beuft. 
dejur.eonnub. part. 2. cap. 1 3. Profpcr Farin. 
§p€T. criminal. lib. 4* tit. 16 • quafi. 142. num . 
261. Schrader. ad tit. infiit. de nupt. part. .2. 
n. 140. verf. five maritus, &c. Hippolyt. Ri- 
minald. conf matum, dtverf. ti.n. 23 . 

JDrltfcn* / fommer aiub t>t(j Due ftlbiqti 
(itr/U/quod in dubio , an fcil. matrimonium, 
iit, necne? in matrimonii favorem (emen- 
tia debeat ferri : quia matrimonii faver mul- 
tus eft: ut conftat ex c. ex literis. 3. de probat. 
ubi deciditur, exiftentibus probationibus pa- 
ribus, judicem abfolvere debere, prarterqui 
in liberali cauia, ubi gi verbo , tn liberali, ait , 
idem in matrimoniis fieri debere. Sic & tra- 
ditum invenimus, •rdinariis diverfas femen- 
tias proferentibus, prxfcrri fentcnriam in 
favorem rei , nili in caufa favorabili matri- 
monii; U ita docent, loh. Andr. c. ex part . 
de fponfalib. n 3. Hoftienf. ibi. Anc. num. 10. 
Anchcran. n. 7. Hcnr. 0.3. Alex, dc Ncvo. 
n. 27. Prarpof. n. 6 . in fui. dicens omnes ap- 
piobaie . Card. c. fin. n. i.infin. de clandeft. 
de fponf Abb. c.fin, 11.(7. de defpouf. impub. 
Lapus, alleg. 36. n 14. Alciat Ub. 1. re fponf. 
conf. 13. n. ij. Mcnoch. de ptafumpt. L 3. pra- 
fumpt 3. n. 9. BruncJI. de fponf. conci. 3. n. /, 
Alex. Cartcr. lib. 1. de fponf. cap. 12. Ancon. 
Cucus, f. infiit. major, tit. 11. num 13 1 . Ma- 
fcard. de probat, conti 1027 • n. $. Mine & in- 
fertur, opinionem lingularem alicujus Do- 
Ctoris , matrimonium fuftinentis, prxfcrri 
plurimum (emcmijc, illud impugnantium, 
nili textui aperto innitantur. Holucnf. cap.fi 
vir . decognat. fpirit. Jolun. Andr. n. f. An- 
char. u.j. Abb .n.3. Hcnr. 11.4. Ncvo.»./, 
Prarpoi. n. 2. Felio, rubr. de fponf n. 6. verf. 
9. Dec. C. directa, n. 4. de appellat. Barbat. 
conf. 6. n. 2. vol. 1. Bcrojus, cap. 1. n. 271. de 
conflit. Rofclla, verb. impedimentum, imped. 

1. n. 7. Aut. Gabr. tom. e.comm. conci. n.ftU 
93. coi. t. num. 1. Menoch. alios referens, de 
ptafumpt. I . j.prafumpr. 71. n. 30. & feq. Ant. 
Cucus, 1 . ;. infiit. maj. tit. 11. n. 137. & opi- 
nionem faventem matrimonio, vel caufz piae 
proferendam c(Tc, etiam probatur ex e. licet 
ex quadam, in fin. de te fi. & atrefi ibi: tole- 
rabilius eft, aliquos contra ftatuta hominum 
dimittere copuhtos,|quam conjun&os legi- 
time contra ftabilita Dei feparare. 

Rationes decidendi. 

JObn?oI nun jfijr auffgefu&rtc dubitandi ra- 
tiones, vnD n>a$ nod> fertur* in eum fenfum, 
furfccn jvliigcrn exaltis erui rt, vnb(j<rfur« 



t igitur. &feqq. ubi quoque diflentien- gebrfldjf ttxrftcn fafati (®ir fllUt) gMtbm&f* 
argumenta refellit. Etiamfi namq; ma- ft^ ttl rctffc * ‘ ' 



ritus, vel propter commifium delictum, do- 
micilium mutare cogatur, puta fi carcerem, 
aliamvc graviorem poenam metuat, vel rcle- 



dciibcration / t>nD aQcftt 

9 «llcbf<r Jviir^c fcalb allhu duff/ufeqcn notu 
laffrnj nubf rin^cr 3raporram}: 0o fcpnD w(t 
tod) t<x «<nf>ctti 5 cn / (iittlttyn/wft vnferl 
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ganij wiiiwlfiltyiifflMmina / bd^ tm< 
Dtrljmf (rr tmrgfgangttttt ®(>tfr<r< 6 un 3 / n?i< 
(tarcf bnb bunfilid) ftlbtfjt aiub ittitmt amu« 
f*&«n/ nf(6« KfiotMniiJCt hibiu ratione o- 
, mium circumftantUnim , fo in bcn afkis (iin 
»nt> nrtbtr etngefiifcrf / btwlfcn wib «rfMfftn / 
• »«3unjfra» ®<f(a«t(n ju Sollittfmng fol« 
dxr / in ftincn oig lunofctijtn / 

foiiNrn Utro Soflffrtrfung md ^urtnt^ttolf- 
f<n»<tl»aij«vn/au(t) coniequcmcr Dutcb b«n 
• JJtnn Oucbttt (6nn« tmb foOt »on b<m&lJ« 
gtt gt fdxibcn / vnb angtmagtn Xlmt <mbun. 
tcn wctbin. OTorju »n« fo!gwb</i>nb ju»cr. 
fiifcrlltb inviftarum rationum pondera, pra- 
gravidi ina fanc, bcwfgm »nb Wtldtm tj)«n. 
■ Et quidem prunum noftrx opinationis 
argumentum (feu potius evidenraie. St prx- 
paratio ad fubfcqucntrmdcdudfioncinj in- 
nititur, & defumptum cft ab omnium fpon- 
jaliorum gencrica conditione & natura. O- 
mnia etenim fponfalia, proprie lic diebi, ita 
funt comparata, ut tantum lini dc futuro; no- 
tant enim, accurate loquendo, folennem fu- 
turarum nuptiarum fponlionem, ac definiun- 
tur, quod fu mentio five interrogatio & rc- 
promidirf futurarum nuptiarum , l. i. ff. di 
fpouful. ctp.N»ftrutti.l°.qu*ltr- Hoc tum 
ita fit, monent Theologi &JCti in omnibus 
fponfalibus, etiatnli publice & pure contra- 
hantur absque conditione, hoc eff, in omni 
conjugii promidione , quxeunque illa tan- 
dem fit,& qualitcmtnquc comparata,' fem- 
per fitbafidicndam hanc ede conditionem , 
mji quid iuterveutrit, quod promidionis im- 
pletioncm , id cft, matrimonii inchoati rati- 
ficationem & confuminationcm impediat. 
Quia ergo omnia fponfalia, etiam pure Si 
absque conditione de prxfcnti contracta , 
nihilominus femper hanc conditionem in- 
cludunt, («i/i ultquid intiryeniru , quod tt- 
tificttiiuem & ccrtfumnuiiencm imptdut ) 
tunc fequitur, fi hax tonditio liaut implea- 
tur.Sc futfiricns canfa, confummationem in- 
choati matrimonii impediens, interveniat 
(quales ce rte in hoc noftro cafu plurcs ad- 
fum) quod illa omnia , non quidem privata 
nmhoriutc, attamen publice a judice, dii» 
folvi 8: relcindi queant , & ad inflantem pe- 
titionem panis innocentis, omnino debeant 
refolvi. 

Enb bfft« Jftgutwm ned» nu&r jubcfTer» 
•5 cfcn / fennb adbi« folgtnbc |t»«tl <punc«n m 
gurct £>!>ad)t lufiabtn. ©afi namblMb(Ogc< 
gemetriijt SfitMtlobnuf fttnc tttfcic nuirrf. 
licbe/ ratilicirtt snb confirmirlt <?((</ fonbfm 
fui natura, ex menteque contrahentium, Sc 
ipsa legis atque confuetudinis ioterpretatio- 
nc, «lltfll pro fponfalibus, folcnitcr quidem 
& publice celebratis, minime autem pro ma- 
trimonio' rite & omnino indidolubiliter con- 
tracf o, (iifialitii. 3nb bann (i) bap berglei» 
(bm/ publice adhibitis tcllibus, Si inpralcn- 
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tiaEcclcfix miniftri eontrahirKDtlt cclebrir- 
ce fponfalicn/ <f)t »nD Dann gt{)or<$e 3crf un* 
Df^ung / offcnriUbf benedidion ®nD 
nung vor Dem Zngfftdu Der S). (SJriflliim 
jlttdKn/ tor^angen / rnD bucd) 

9U»S t<r ©<cf<n confummirt 6bCt WD|0^<tt 
fbottxn / Durcb <1 ringere XtfaAm »nDi«c- 
cafionen/bann fonfTcn in vero & confumma- 
to matrimonio «0nn6(Kn / ttfiDmimb «fin- 
mirt, aifthoritateqiic publica & legitima flujf* 
talcsquc dcfponfati V0I1 CinanDCT 
fefcetDen aerten rnc^cn. ^n(Bxw^un^lbaf 
jn 5i«obrn crttX^mcn / f nD beo bcn adis, fub 
num 6. befinDHe&er(E^6mDuuad(f(ect/Da$ 

glciefcnjcl fu bccbc einuntir sum @ranb Der 
(ciNgcn fticmir ucmmm: ^oct) crcrfl/ <n 
tmfftiy ju y(rcr ®lfer/ vnb ^et»onb# 
ren vnD rflbifamb 35cDencfen/ 

folcbcn^erfrrucb g<0en etnanber nati) Ctrtjl? 
luber £)rDming / mir Dem offetultcbcn Ktrtif* 
gang confir mirent bcfrdffrtgcn rnD tcfljtcbcn 
follen : QBclcbctf in rei veritate ntdir auDcrft 
gcDuren nurDen ma^/Daun Dap raan Dajuraal 
ojfenrlicbei) J^)anD(lrcict) bulten / futuras nu- 
ptias promittiren/ gor utduabcr reduc «Oocfc* 
jei( oDer ciu (J ()« ftiemtr nioebcn t»oflen. Et tin 
ne attendendum ait , de quo tunc temporis 
tractabatur. 

Si enim de matrimonio tra&atio fuit in* i 
ftituta, verba dubia , ctnfcndum ede confti- 
tucrc matrimonium: Sc fi de fponfalibus, 
fponfalia; ut colligitur ex r. i nttUigenti*. f. 
At yeib'fign. Si docent Palud. 4.d. 27. qudf. 

2. 4. 4. ttr.clufuS.n. 27. Vcracruz. 1. p. Spec, i 
i7.dub.2. Et pariter in dubio favoidum cft 
fcemmis, quia f implicius res tradfafe folent, 
hciliiisque a viris decipiuntur. Enriquez,! 
n. de matrim. cjp. 11. num. 6. Bartb. a Ledes. 
dult. 9. de mattnn.fol. 1234. 

Quod rtctn Ipolalia non importent ipatri* ] 
monitui) , etiamri adlint mixta verba exeeu- 
tiva, qux dc fc important matrimonium, 
quando talis exet utio in futurum tempus cft 
dilata, in terminis docet Aictinus, eonjil. 144, 
ex feclo proponitur, num. 4 . Qtiodquc quan- 
do Parochus Si teftes fponfalibus (etiam ju- 
ramento flabilius) interfunt, inde legitimum, 
verumque matrimonium non inducatur» ir- 
rct||igabiliter docet Sanchez. lib.3. difp.40 . 
n. 4. CTjeijq» Curo per harc, natura fubftan- 
tialis cuntraftus minime immutetur : fcd fir- 
mior tantummodo reddatur. Indcquc publi- 
ca fponfalia definiuntur, qua: fiunt feftivitate 
fpon filium, Sc turba amicorum congregati, 

& maxime, (i iuiit contrada in Ecclcfia. Bal. 
tonfd. 148. In ce fu propofito . cire. fiu. num. 13 * 

• veri qus eutem fiunt. Ub. 1. Cyprar. de fpon~ 
fiitl. idp. io. $. /• & 2. ubi ait: Cum omnia 
in Ecdefia Dei fieri debeant tvV*]**. hone- 
ftas ipfa Sl decori ratio poflulat , ut ficut alii 
magni momenti adus, ita & hic contra&us, 
adiubitis & corrogatis propinquis & tcftibus, 
fcaudMM 
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& authoritate eorum , in quorum poteflate 
(unt, ineam r. Tum qubd nulla fit conventio 
aut obligatio, quz majorem deliberationem 
aut conlultationcm requirat; cum matrimo- 
nium fit conjundio & communicatio ani- 
mat, corporis & bonorum , quz omnia hoc 
vinculo tn unum coalefcunt : tum quod ea, 
quz clam inter virum & mulierem aguntur, 
turpitudinis fufpicione laborant , imo dolo 
inita przfumuntur. Indeque apparet , hzc 
omnia , quz in noflro cafu intervenerunt , 
ad legitima fponfalia requiri: minim^vero 
nccefierib importare, ut ea pro vero matri- 
monio debeant haberi. 

£t licet hic ('quod & in dubitandi rationi- 
bus urgebatur) verba adfint, prxfcntetn de- 
notantia confcnfum & promiflionem ; feien- 
dum tamen cfl, omnia fponfalia (quz a pro- 
miffionc, dc contrahendis cum aliqua fpon- 
falibuj, omnino funt feparand?. KitzeL cop. 
/• i btor. r. lib. 6.) continere przfcntcm ali- 
quam flipulationcm , fcd quie futurum ali- 
quod fadum, nempe nuptiarum celebratio- 
nem, rcfpcdet. Tarnovius, Ub. i. de tnatnm . 
C4p. Sf. qtuft. t. Quo eodem fenfu Cyprzus, 
d. pdtt. i.cdp. j. 9. j, num . #. feribit : fpon- 
falia quacunque oratione aut verbis conce- 
pta, fui natura in futurum refpiciunt, nuptias 
fcii. in quibus uxor ducitur. Nuptiz enim , 
fponfalia, fpacio temporis quodam lubfe- 
quuntur, & pofleriorcs funt : neq; uno mo- 
mento fiunt , nec fieri debent, fcd tradibus 
feu conventionibus duabus. Vndc idcin Cy- 
przus, esp. 9 4. diflindioncm fpon filio- 
rum in przfcnti &dc futuro, in dubium vo- 
cat, & ait num. 2. veterum fponfalia verbis 
przfcntis temporis accepta fuillc , & quod 
vera fponfalia vix aliter concipi queant. Qui 
idem §. 9. n. t. feribit: Si verbis futuri tem- 
poris quis ufus eflet, verbi gratia , fpondebo 
aut drfpondcbo tibi filiam, non rede fpon- 
falia fada dici poffent; quod his verbis 
fponfalia promittantur contradum iri , non 
autem contrahantur. Aliud vero eft promit- 
tere, aliud facere. Aliud fefe obligare, & con- 
tradum abfolvcrc , aliud promittere obliga- 
tionem futuram Et qui fc fadurum promit- 
tit, nondum facit. Linde qui verbo futuri 
temporis utitur , fatis innuit, fc hoc tempo- 
re, feu inflanti, quod promifit, facere nolle, 
fed rem differre. VJuti cum Raguci, Ange- 
Jo hortanti, ut filiam fuainTobiz det, pro- 
mittit fc eam dcfponfurum : Nc dubites, in- 
quit, quin eam illi fim dcfponfurus: nondum 
defpondific, aut fponfalia contraxific, dici- 
tur ; fed tunc demum, cum promiffio dc prz- 
fenti fubfccuta cfl. Filiam meam, ut parcfl, 
accipe, tibi habe, quia confanguinci cllis. 
Confert huc, quod ille idem Cyprzus, d. 
pdtf . /. $. is. ex D. Luthcro referr ; nacfi 
»e&nlt(b<r mtt$ mu(i (in offrmlfdx 
tutp/ per verba dc pixfcnti gcft&cfocn/vitandx 
ambiguitatisj caufa. luqj Romam unico ver- 
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bo, fpondeo, in conllituendis fponfjlibus ufi 
funt, tanquam omnium firmiffuno, & mini- 
me ambiguo. 

Et porro eleganter jam farpe I audatus C y- 
prams ,<dp. n. j. l. duplicia iuftruiucnra nu- 19 
ptialia cflc,'ait: Inflrumentum fcilicct fjyn- 
faliorum, & inflrumentum acceptionis, vd 
adus ipfius accipiendi vel traditionis ; quo 
continetur , uxorem traditam , dudam & ac- 
ceptam efle i marito, & quod fefc obligave- 
rit maritus ad ea prxfiauda, quz maritus uxo- 
ri debet. Quod idem Cyprzus, tdp. j. $ /. 
num. 9. Pontificum & lCrorum rcfponlis fir- 
mat, ubi feribit: Et nc quis putet hrc m de- 
fuetudinem abiifie, adhuc apud ontues totius 
Chriflianitatis gentes obunce, uc primum 
puella defponfata confcntiat : deinde nuptiis 
iubfecutis, coram totaEcclciia copulanda , 
rurfus geminet, ac ratificet confenfuui, prius 
in fponfalibus exprclfum. Quz geminatio 
firmitatem propofiti & voluntatis arguit : 
Everhard.i» loco 4 vt gemmot. confenfumq, 
vel fcdus maritale cqnllnuit. 

^nfonbcrfrrit / fca man noiiiTimam Ger- 
mania: confuetudinem , imo ipfos notifTimos * • 
juns effedus mtvt (ii frefl t>n& ©on» 

itcnffar fnrfettf cn i quod fponfalia etiam fol- 
Icnuucr tcllatd, public cqnc contracta, a vcio 
nutnmonio & nuptiis, individuam vitx con- 
fuetudinem importantibus , & quz maris & 
fxminz conjundio definiuntur, iil Vftl n><i 
juviittrfcfcrifecii. Siquidem snte matrimonii 
confumm ationem , fponfa pleno jure mariti 
non cfl, tam naturali, quam divino. Genef 9. 
v. 16. Epb.j. v.22. & ftqq. i. honor jntur.tauf, 

J a. quefi. 1 Cypi v.d.trzEt. dejur. csnnubtor. 
pdtt . 1 . (dp. j 9 . it. nuiu j. 6 ~ 9 - 7 per tot. 

Ut maxime enim uxor, poli contradas 
nuptias, manti fui Forum & domicilium fe- 
quatur. /. exigere. 6; .ff.de jud, Lcum quedum if 
pueOd. 19. ff. de jutud. omn jud . /. ulr. «»/i 

ufcripfitruut.j.ff.di muntap. /. ult C. de i«- 
col. attamen hoc ipfum Fallit in ipoufa dc fu- 
turo,quz ante celebratas nuptias, domiciliu 
non mutat, dtg. d . /. eum queddm.19.ff.de 
iutisd. Cypr. de jur. connub.d pdrt.i.e. f> 9 •»/. 

Etiamfi item nullis agnatis aut cognatis, 
intra decimum gradum extantibus , maritus 
& uxor de jure communi fibi invicem Fuc- 
cedant, fponfus tamen fponfx, 6l c converfo iz 
fponfa fponfo ita defundo, nunquam fucce- 
dit, Bald. Salic. Aicxand. & laf. u» i 1. C. unde 
vir <J uxor. Bald. tn L fim. C. unde legit. Bald. 
tonfi 92» in fin. Ub. 2. Schrader. dd ttt. infiir, 
de nupt.pdg.i. n.2t • 

Et generalis cfl confuctudo, totius orbis, 
ncc dotem nec aliud lucrari conjuges, fi ma- 
trimonium non fuerit concubitu confummt- 
tum. Woct.decif. 22.^31.36.31 CcevalJ.spm. 
com conttd loin. q. 11, Conccn. 2. q.vdr. e» 2, l $ 
Gail, Ub. e. obf. io. Rol. a Vall. d. lucro det. 
quefi.196. Fr.aSolis,d. lucro deris, qudft. 13. 

P Ac porro 
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Ac poro ctiamfi vidua intra annum lu- 
dus nubens, infamis reddatur. Ut.ff. de his 
qui notant infam. attamen id ipfum fallit in 
ea, qua: intra tempus ludus, fponfalia tan- 
tum contrahit de prxfenti. /. filent, ia. §. # ff. 
de his qui notdnt infam. Schrader. ad tit.inft. 
de nupr.pare. i.».l 4 - Cyprxus, dejur. c onnub. 
part. r. c. j. J. 20. Frchcr. de exift. & tufam, 
lib. 3. ctp . 17. num. 1 9. Sponfalia item de prx- 
fenti, non faciunt inccftum : graviusque pu- 
nitur ille , qui nuptias incedas , quam qui 
fponfalia etiam de prarfenti contrahit, Sc 
fponfalibus publicam honeftatem, non affi- 
nitatem induci condat. Quodque multis no- 
minibus, fponfalia etiam de prxfenti a ma- 
trimonio differant, fxpedid. Cyprxus cap. 
/. per difeurf. ac per aliquos paragraphos late 
dodeque probat. Quod & facit Albcr. Gen- 
ti!. 2. d. nupt. eap. 23. & feq. & nos etiam 
infra, Deo juvante , in refutationibus dubi- 
tandi rationum, hac de re aliquid addemus. 
Et fane veteres initium conjugii prxfcripfc- 
runt, non cx eo dic, quo fponfalia contrahe- 
rentur, hoc cd, verbis promiffio fieret. Sed 
ex quo fponfx in nuptiis traditx, dudx Sc 
mancipatx in minuam habitationem con- 
fcnfiflcnt, & fociatiuna maritali affedione 
vivere expiflent, Sc poffcflx effent, prxfinie- 
runt & xdimarunt. Ac idem Cyprxus, d cap . 
j. $ 9 folidc refutat argumenta eorum, qui 
confcnfu folo in fponfalibus erpreflo, hoc 
ed,at>*que traditione, acceptionr, pofleffio- 
ne.S: benedidrone, verum & confummatum 
matrimonium conditui, exidimanr. 

Quam etiam ob caufam, fponfus cnm 
fponfadc prxfenti, quam vocant, ante cele- 
bratas nuptias confucttidinem habens, meri- 
ritb punitur, ut nuperrime. Dn.D.Balthafar 
Mcnzcrus, diprtatiur.iula fngulari evincit. 
Et qiiidcm fi eorum fententiam fcquamur. 
qui Iponfjlibus dc prxfenti, verum matrimo- 
nium conditui ccnfenr, dici aliter non poted, 
quam quod impune fponfo ad fponfam acce- 
dere Iu c-^f, cum fpdmSt uxoris loco cflct, uxo- 
ris autem poted item habeat maritus. 

Sed modb di(5tus Dn. Mcnzcrus, ibid. ». 
37 ■& ftttf - didindionem fpotifafiorutn etiam 
coruur, qux vulgo dc prxfenti vocant, ab 
ipfo matrimonio accurate fejungrnda efle , 
notamer, Sc in hxc verba fcribit : Obferva- 
tur in untverfali plSxt apud Chridianos, ut 
fponfali-i nuptias antecedant : diverfamque 
a nuptiis habeant rationem. Idquc cx ipfa re 
evidenter apparere ait: Nam juvenis virgi- 
nem ftbi dcfponfari petens , non hoc petit, 
ut datiin f»bi tradatur uxor ad cohabitario- 
nem conjugalem, fed perit, ut fibi dc prxfen- 
ti cateeoricd & firmiter promittatur futura 
uxor. Unde confcafus hic Sc fponfio cd & 
vocatur fponfalitius , hoc cd qualis inter de- 
fpOnfatas perfonas requiritur: & ed affedio 
lponfalis: non autem nuptialis Gvc conjuga- 
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lis : hoc cd , qualis efTe folct inter conjuges 
a nuptiis cohabitantes. Et oritur quidem 
hinc efficax obligatio ad nuptias , fuo tem- 
pore celebrandas , & matrimonium confum- 
mandum, fed non datim in prxfenti , verum 
ordine legitimo, & tempore, coffiuni utrius- 
que partis confcnfu condituendo. 

Qnx mutua five reciproca fponfio & re- ij 
promiffio , confirmatur per fponfalia, deque 
ea tedes adbibentur, hofpites & amici pne- 
fentes. & num, r/. idem Menzerus fubjungit: 
Condanrer igitur hxc fententia teneatur, 
fponfalia & nuptias non coincidere, fed ve- 
rum & perpetuum inter ea efle diferimen , 
quale cd inter promiflionem, Se promifli ex- 
hibitionem, inter fpem Sc rem, inter Candi- 
datum juris & Dolorem , inter cingendum 
&cindum, inter clcdioncm Regis Sccorof 
nationem, inter prxfcntationem ad officium 
Sc confirmationem. 

Quin etiam fponfalia facilius A' pluribus 18 
dccaufis per repudium; nuptix autem lon- 
ge difficilius , & propter folum adulterium, 
atq; malitiofam defertionem, per divortium 
diflolvuntur. 

Roboratur itidem hxcce fententia nodra, l9 
quod nempe inter fponfalia, utcunque foien- 
nia , Sc etiam de prxfenti dida , ac matrimo- 
nium verum firmumque, admodum lucu- 
lenta differentia exidat, exunivcrfali quo- 
que orbis Chridiani, & prxfertim Ecdcfla- 
rum, fecundum Augudanam confcffionem 
informatarum, communi Sc ubivis recepto 
ufu : 3n Um tiimblitb 1 aucb nad) cffcmlftb 
9ff;alfcn(m -OanhiTrcld) / Mt 23trlobf< ju *n* 
fafdjiMicbtn mafyUn wn bn (Sangcl aufgt# 
ruffen / »nb ju Wftm$nd ttrfflnttc ircrccn/ 
fcamfr manti jentant cf»a$ anjujcf^cn miiflc/ 
marumb foldjc Pcrfoncn nfd?f c&clfd) infam* 
nwn femmen t&ntuni «r Wfc* bci)jdrcn^ rc 
fcil adhuc integra txnmfttn / O&cr fycrtiaA 
(matrimonio fcil. verd Sc folenniter contra- 
do, omninoque individua vitx focictatcin- 
duda} (ltflf(bm<<9cn / & bend concordantia 
matrimonia ntdjf turbiren O&fr ttcrunnitygm 
fofle. Ita ot tempore illius proclamationis,de 
talibus fponfis cx indittito nodrarum Eccle- 
fiarum, dici haud pofle videatur, cos jam ita 
a Deo effe conjun&os, ut ab homine nullo 
modo nequeant feparari. 

Et quemadmodum in aliis adibus, ita etia . 0 
in matrimonio, folemnia quxdam peragen- 
da & celebranda funr, fecundum leges & mo- 
res loci, in quo contradum cd, can . qua cen - 
tta mores. di(t. t. l.fi fundus. 6,ff. de evtftion. 
Panorm. & Dd. in c. t. ext. de fponfdl. Covarr, 
tom r. part. 2. de matum, c.j.m prine, n.7. 

& feqq. In hujusmodi enim re ardua , matri- 
monio videlicet ineundo, omnium gentium 
moribus varix fuerunt receptx folennitates, 
variisque ritibus & facrificiis mterpofitis, nti- 
peuru ledi vitas celebrari folita fuit, arg.uep* 
Qtnef. 
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Gtnef judic. e 14 . luc. 1 4. Matth 22. I mulie- 
rem, j. in fin . ff.de ritu nupt. I. finiimus. 24. 
ibi: nifi ipfe nuptiarum accedat fefltvites. C. 
de nupt. Late & eleganter A rnif. de jur. con - 
nub. c.j. feS.12. 9. it. 19. & feqq. Donell. •}. 
comment.cep. e$. verf refler tuus & /bienni- 
us. Beuft. de jur. cennub.p. 2. de marnm in 
frefet, i. fuerunt & gentium. 

Et inprimis deductio fponfie in domum 
fponfi, non ad folennitates tantum, fcd etiam 
ad pcrfe&ioncm & fublbutiam matrimonii 
requirebatur. Hotoman. /. obf e. 9. Cypr. de 
jur. connub. fert. 1. cep.f. §. j. Hujus in lo- 
cum hodie in orbe Chriftiano, bcncdi&io 
faccrdotalis , coram facie Ecclcft* (ucccflit , 
eep eliter. i.ceuf 30 quefl. f.ten.4 . ceuf 3. 
quefl. 4. c ult. ex t. de tlendeft. dtfponf Con- 
cil. Tridcnt. feff. 24 • c. 1 & ibi e tum Chcm- 
nit.rn exem. fuo , N»rell Leon. »9. Harmenop. 
lib.3. tit. 4. Wefcnb. in perat.ff. de rit. nupt. 
H.f, Pctr.Pcckh. de teflam conjug. lib. 1. e. f. 
n. 6. Cypr .de jur . connub. parr. 1. cep. ; 5. 6. 
item c . 11. $. ts. & $ /•. Arnif de jur. connub . 
C.p.felt. i2.n. i.itemn. 10. & feqq. eleganter 
Beuft de jur. ionnub.part. 2, m prif. $» quod 
vero ed noflres ceremonias atr.net , &c. Ern. 
Cochman. r 1*11.99. V0I3. 

Et tandem requiritur ad plenariam ac in- 
diflfolubilem matrimonii confummattonem, 
in thalamum dcdiuffio, idque rcquifitum de- 
ficit in nodro eifti. Quamvis autem, ut fu- 
pra a nobis diftum fuit, nuptias non concu- 
bitus, fcd confcnfus efficiat; attamen con- 
Tcnfusidc matrimonium non plene perficit, 
fcd ad complementum ejusdem ( non minus 
ac emptionis venditionis contraChis,confcn- 
fu quidem conciliatur, fcd traditione demum 
confummatur, l. t. & 2. ff de perte. & conu 
mod. rei vend ) matrimonii initiati confum. 
matio ulterius requiritur, f. ex publico 7 • ubi 
gl & Dd jun&. c. ex pere. 9. ex r. de converf. 
conjugat, cen. in omni, j 6. ceuf 27 ■ quefl. 2. d. 
c. elirer. ». ceuf. 30. quefl. /. Petr. Pcckh. de 
te flem, conjug. d. hb, 1. c. f. n. 6. Cypr. de jur. 
connub. part. t.c.f. $. 9. Atq; bine matrimo- 
nium non initiatum , fcd confummatum de- 
mum, (aeramentum (eu mylfenum, imer 
Chridum & Ecclefiam defignat*, Epiflol. ed 
ipbtf. c /. verf. 19. & feqq. usque ed fin. cen. 
cum focietes. 14. ceuf 17. qnefl. 2, juntt. c. de- 
bitum f. ext. de bigam, non ordtnend. Co-rar, 
toni, t, petr. 2. de matrim. c. 1. in pr n. 9 i. fin. 
n. 1 . item c. 7. $ 4.9 20. 21. cum Dd. tbi teletis. 

Sane alioqui ante copulam fublcqucntcm, 
& benedidionem (accrdotalcm, omnia fpon- 
falia, live pura, five conditionata, (i ve jurata, 
five injurata, prius non difloluta, (impliciter 
facit indilfolubilia , concubitus five copula 
carnalis, Condat enim, quod (ponfalia etiam 
conditionata, & dc futuro, fi fint prius legi- 
time comratfta, fiam infolubilia, & tranfeant 



in matrimonium , per fubfcquentem copu- 
lam carnalem. Multo itaque magis id fit in 
fponlalibus puris & incondirionatis : quia 
per interventum carnalis copular, confenfus 
ille nuptialis veritfime exprimi ccnfctur. At 
vero in prarfenti cafu , ut fupra diCtum, res 
adhuc cft integra , neque intervenit copula 
carnalis ; & proinde hadenus (ponfalia illa in 
matrimonium nondum tranfierunr. Nil ita- 
que impedire potcd , quin harc toties dida 
(ponfalia, ob caufas certas & publica autho- 
ritate, & judice ordinario, prareume legitimi 
caufae cognitione difTolvi polfint , & ad in- 
ftantem innocentis partis poduiationem rc- 
fcindi omnino debeant. 

Et cik pariter unanimis fententia omnium 34 
Canontftarum , ac Romano- Catholicorum 
Theologorum, de qua latcThom.Sanchez. 
Itb,2. di/pur. 13. quod (olum per matrimo- 
nium confummatum, fiant con/ugcs una ca- 
10, ut habetur cxprcfsc in c. de lonyerf. con- 
jug. & C.Lex. ceuf 27. quefl 2. & colligitur, 
ex c. Agatbo; j. 17. in fin. d. ceuf 27 • quefl. 2 . 
d’ ex c Murtinus 4 de cogn.fpirit tbi: effi- 
cientur pec connubium une cero, ubi gl. verb. 
per connubium , id eft, per carnalem copulam. 
Quare (olum m trunonium confummatum 
( ut fupra etiam monitum ) fignificat eam 
conjortdioncm , p< r quam Chnftm fadus 
cft una caro cum Ecclefia, per incarnationis 
myderium. Idque probant cx divo Paulo, 
ad Epbef f. Sacramentum hoc magnum ed, 
ego autem dico in Chndo & Ecclcfia. Qui 
ca verba minimi dixfcj nifi prrmiflis illis, 
erunt dno in came una , quod fit per copu- 
lam. Et probatu- itidem rxcfrvo AngnlVino, 
rt lato in c. Sen esi dubium, er. qnefl. 2. dicen- 
te: non ed dubium, illam matrem, non per- 
tinere ad matrimonium cum qua commixtio 
(exus non docetur fuiffc : ubi glofl. ad ma- 
trimonium explicat; quod habeat in fc my- 
derium conjundionis Cbridi & Eecleiix,&c. 

Sic item defundx maritus ance confumma- 
tionem, fi iterum uxorem ducat , non fit bi- 
gamus, ut habetur in d. c. debitum de biga- 
mis non ordtnend. Et ratio ibi redditur, quia 
matrimonium ante copulam non fignificat 
unionem CKridi per carnem. Si enim cam 
(ignificaret, effet bigainus ; quia non eflet 
unus unius fponfus : licuc Chridus cd unius 
Ecclcfix fponfiis. 

Et inde fpnnlalia de prarfenti , feu matri- 
monium concubitu nondum confummatum, 
propter certas caufas, difpeniationc pontificia 
(apud nos ab ordinario ccclcfiadico magidra- 
tu)tolli pnfie, pleriquc daruunt : eo quod, ut 
jam deduftmn , propter defeff um confum- 
m itionis, conjunctionem Chridi& Ecciefix 
non defignet, nec propter dcfe&um conjun- 
ctionis corpoium, qua conjuges demum una 
caro reddantur, oiy Aerium fidei in fefccon- 
P a tinat. 



♦ 



Partis 

ttcnjdi/ Xrf sub fffjHifdwffr/ bagsKInuJt 

tA6 jus agnationis & confanguinitatis in 
confidcrationc tanti tafj Mc extranei de jure 
communi, ab inteftato vel ex teftamcnto 
fuccedir<n. 3»l2lnfcilOT5/(bldW< regulariter 
fiatt 6at/»0 nldjr b«*®<tofpfcl CX tenore 
invclliturx, longxvaobfcrvantia.ttnb atlton 
r«f}fmcjft4<n prarfumptionibus ma$ trwl<f<n 
Bcrbcn. QBann abtx foldK* (jitobeti tcrmclrct 
tnaflfcti/ fotucl aujj tam &uiffbrf<ffe / ali aucfr 
Vntarfd)tNicb<ii invcftituris.fldrlfcb rnb x>t\* 
fritariVr<rf}Itcb tav$<bradjf trortan 2Ufe tan 
au$ttnttott ratio dubitandi nlcbr ftoff fcabtrt. 
Ccfljt enim praefumptio ili», ubi conitar ex 
verbis inveftiturar, vel aliis de jure fufticicn- 
tibus adminiculis, fcudum cfle improprium, 
& non rc&um, fivc hxreditariutn: ita tradtt 
pcfl altos Tbomas. Marinus, iit. dt feud. non 
bab. prop. nat ftud n. 4 . & /. Curt. un. con- 
fil. tjo. num. 7 • Campeg. inter confit. Erani in 
confi ii. coi- a. Cravetta, in confit. 7* nu. 10. 
Et prxfumptioncm generalem hanc cedere 
probationi manifcftar, & indiciis indubitatis: 
non cft quod audor itatibus firmetur. 

Praeterea certi juris, & illud cft, quod feu- 
da omnia in ambiguis, hereditaria cfle prx- 
fumantur, uti ex Thom. Marin. in d. traft. 
de gen. & qual.feud tn prine, num. St. videre 
cft. Refert enim Andreasd.Ifern^'n complu- 
rib.loc. Bl. Alvarot. Alex. Curt.Jun. Raph. 
Comcnf.Brun. Rub. Affl. Covarr. Zal. Go- 
zadin. &c. hujus fcdx aftedatores : tradunt- 
que prxtcrca Affligi, dectf. u,o n. 2. Cardin. 
Parii, confil. 2. n. tg. & confit, 3. n. 9. vol. 1. 
Natta, confil. 130, n. Rol. a Valle, confil. 32. 
n. 2t & confijf. tn prine, vol. Franc. Burfat. 
confil. 5. num. 4. ubi hanc magis communem 
efle tcftem fc prarbef. Tiber. Dccian. conf. 
24 . num. 70. vol. /. Nec obltar, quod tamen 
permulti quoque reperiantur, quibus con- 
trarium (nempe in ambiguo dijudicari, fcu- 
dum ex patto effe ) arrideat : quod rorfus 
apud Vultej. d . cap. g. n. 33. verfi maluerunt. 
& Mcnoch. de pufumpt 94. nu. j. reperire 
licet. Si enim calculum recte fub Juxeris, ap- 
parebit (ut de authoritate, urnmque ienten- 
tiam propugnantium, nihil in medium affe- 
ram ) longe majorem illorum fore numeru, 
qui illam, quam qui hanc fuscipiant tuen- 
dam. Quare prior illa opinio magis com- 
munis, oniniub dicenda erit. Etenim magis > 
communis opinio ea clt , qux majori Do - 
ftorum numero fulcitur. Nevixan. in fjlv . 
nupt. lib. j. num. 4. in fin. & feq. Anton. Mar. 
Cor at. tn traii. de comm. opin. tn praf. n. 44 . 
Quam quoque opinionem longo Itylo, & 
cleg inter defendit Surdus, confil. 10 / n. g. 

0D fan aucb tac antar air^jo^tne ratio 
n dubitandi (fcrtimfti nicbftf tferurfatben: 3» 

• Q5(rrii(tfun.j folcb $<(jen nicta aUcta fur ftne 
Wartfn »ni* fetat <£rb<n/ fontatn aud) 
tajfcltah fftacMommm nfauffr tvortan. QBic 
tann juvor mc&rmafcUn m\ anton bcftyt&c* 



Qvint*, 

ne *nb bitfc Si uff/ mdo fiitrixti auffeiriAttit 
S9ri«ff/Durd> bt< inveftituras fubfcipicntcs, 
cxprefsc confirmirt ,nb bc(t<f rcorbtn/ 
banncnicro pro parie ipfius in vcftiturx |U» 
fialftil. Rationi autem confcntancum vide- 
tur, ut e» hac (crmonis divcrfitatc (fiir fldj/ 
fetne <S rbrn vnb Siacbfommtn.) Item bafj <n 
bem Sauffbrtrff m<6rndt()(ild gtftijt »(rb/ ($ 
fuben Mt3\jiitF<rt'Duitbr-tmi trf aujftrm f <« 
jjetvaH jfinm rfjnm©ut w&anblrn/ Da< iu 
mfauffm I IC fcpanr fcudorum Ipccics e- 
ruantur. 23nt) Mtnilll t>i{fcinilrumenrao6tt 
^aufffcrirffr in trn invcftituris.iia* c<m man 
ftc eoredtgt/ confirmin ttiorttH/ earumb oh> 
<rte(()mtr maflen/ gKldtfamh al< wann fic 6<n 
inveftituristinferirt jua(fct<ii/ feli <6 <inj((0 
tililtcb t)(t|T<n- Qttod ut aliarum diipofiuo- 
num, fic vel maxime invettiturarum verba, 
cum cffcftu & quidem ita accipienda fint, ne 
fuperfluitatem terant, fcd aliquid operemur. 

/. fi quini*. C. d. ttjUm. eap.in Pup.it prini, 
in 6 . Bl. in Ruhr. C. il icntr. & nmmitt. fli- 
pul. Natta, d. confil. ijp. pir tn. 

3ng!etcfcan nta-j mtbt jrren/ baf in fcrren J? 
in Anno t ; 1 1 . furgrloffriitr v>nb anCcnt inve- 
(lituria olIt(m<t3acob SKartin «jeli&rn/ »n6 
bann inmal (infjcd £rt>cn oOtr WaifcmnKti 
mtbt gtbad-t morbcn : 3n if nurguug / oag 
ftbon ttr (Srltn vito nacbicmmdt / per «- 
preifum in <rnanni<c invertitur mcbt Anr<« 
gung gttfjatt/ fogrfdjidn bo* fold>« tacite, 

Sami jur jrir btgdjmt invertitur, Kriltrfdu^ 
fer vnb jUufftr/ cor btm domino directo n. 
fdjtmtn / j btit Kauffbrirff (»lt foIdx< 
gltld) oufi Dem ff tngang ttr invertitur ian <i. 
gtmlicb jtfdjlofftn nttrttii ) obbefagrec maf. 
ftn fttrjtltgt: tnritbtr ter Kauff/ tmt aUte mag 
temfelblgeu tinttrltibt/wugfamb confirmirt, 
ratificirt vnt gui gtf)(l|itn murti tn £tiamii 
enim aflcnfiis dicatur cfle rigoratus Si (Iri— 
ftiflimi juris: tamen non femper permanet 
in finibus ilrictt. Nam ficut rtipulatio (qux 
ftriirti juris crtj bonx fidei artumit naturam, 
fi fiipcr contradi u bonx fidei interponitur : 
ita & contendis regulatur a contradtu. Et re- 
gulariter eonfentus artumit naturam a dius , 
luper tjuo interponitur, atque omnia, qua; 
ex natura contractus veniunt, comprehen- 
dit. Cener, in c. Imp. pug. 341. Uf. in tubr. 
ie V. O. Br. in I. ndeamui. S- fi ull. it ufur. 
lea artenfus portquam cft perfedtus a&us, re- 
gulabitur a coutradht. Canter, p. 410 . Confe- 
quens igitur cft : ut dominus fecundum na- 
turam hujus contraditis confcnlirtc cenfca- 
tur; pulchre Camer-m d. loc. 

i»D etfcfctinct fxntfctii filcraufi/bof Me 
®ort (jum reMieben tecfctm icfitiO illiti u- * 
le fcudum, quod ex piCtg Se providentia vo- 
cant, urguirtll / foilbem ad dirterentiam alia- 
rum emphy tcuticarum & lumbum concertio- 
num apponirt. Ne fc,talc fcudum alienabile, 
omnino pro re allodiali <)<[)iU(cn ivutbt. 

9te 
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Consilium CCXXXVJ. 



fut bal Mctbft bit confeflionem , f» 
JltObtn gl«l4mtffig pro ratione dubitandi 
•ngtiogtn trorbm/anlangf dfiftlbigt a me- 
ra ignorantia Mb 2)nn>l|T<n!)tif t c|i IBiibtr» 
febitd / fo jtriftfccn btm Suncf ti < rnb <?rb. 
i<fxn gtf)ali<n/bcf*<tien. 2Ui*fold)t« aUt« 
tn mtjjrtnbtm negotio rcvocin rnb Wlbtr» 
vufftn trorbcn. Nunc autem condat tx l. 7. 
C. dt juris & f*Oi ignornnrin. frl.non fdte- 
tur.ff. it conftjf. errorem fafti , nec dum fi- 
nito negotio nemini nocere. Sed femper re- 
vocari, Secontrarium doceri poiTc, Mafcard. 
it proh, conci. 7* n. 1. Dccian. ufpcnf y. n. 
}i, roL i. Unde etiam jurati conlediotiis.per 
errorem fa&i, revocatio permittitur, nter*- 
iunt icdem. Sic confodio erronea , qua quis 
etiam in judkio confcduscd , rem fuam elic 
alterius, nullum praejudicium facit errore 
probato. Socin. }an.[confil. »*«. n. 16. lib.s. 
Cravett. conf. 117' n. S. Curt,Jun . canf «1, n. 
tf.vnf putete*. Sic etiam confellioncm cx 
juris errore tactam, revocare licitum cll. 
Cravett. ctnf. Ul, n. 10. Mafcard. dt proh. i. 
conci. 373 - n. 4. 

1 6 Sic quoque recognitio feudi aliter fafia, 
quam Client antiqui invrllituri, non nocet: 
Curr.Jun. confit. 1. n. il. & ea mutatio, per 
errorem probabilcmquc ignorantiam prrlu- 
mitur fadta. Ncviian. confit. 10. nu. a. Natta, 
confit. 3 aa. n. }■ & 4 . & confil. n. ii. ubi 
allegat Alex, confil. 1 f.n. >0. vol. 4. dicentem: 
quod in dubio pnfnniatur vafallus errafie , 
idqnc ipfum & alibi voluit Alex. Vcdel confil. 
p.n. it.rol.f. quo loco in fortioribus termi- 
nis, quod etli feienter vafallus diverfam ac- 
cipiat inveftitunun feudi: attamen libi. non 
prijudicarc aderit, & cum (equitur Natta, i. 
confil.soi.n. 16. Mcnoch. qui plurcs alios ci- 
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tat confil. 103. n. ii. Roland. confil. 1. nnm. it. 

& fiqq. rol. 4. QBann bann c(n }<(jfn.®!ann 
au* ron bcm <Eigtm6umb« Ocrm / fi* «n* 
fctrtr ©tflalt trurtfll* bcbffiten lo§r / bann 
pro natura & qualitate feudi concedi fonfltlt 
gtfcfctfjtn folrt/ rnb jfjm obtr fetnen fSrbcn/ 
bo* bltfc« nl*( prijudicirtt: tvie rltl tttni. 
ger fan Gafpar ©riiNln« balb na*gc(jcnb(* 
rcvocirtc coni cilio ftlntmSSatibf bcffru Pro, 
curator tt gtntftn' i*fn>a«6*at><n btingcn. 

(futili* tmb jum fiinjfitn/ trltmol bit ron a 7 
3 {irttSutfil ©nabtn btm -Ocrm ©ifctoff ju 
Goflnl»' rtrotbnttt <Pfol«l*tnD\id)lcr / au 
blfct ilrltrlgtn ftjjcnfbSa* «Ubertit cfn JJt» 
tfjtil gtgtbtn/ rnb fol.+t» fur tmisuurfdf t« 
jjtn gtfjalttni Ifl bc* allplc jubcacncftn/baji 
jtijttnmmc iBttbcu f cm auftrucf litttn >©u*. 
(labtn offi angtjogtntt Gomract/ alfen inve- 
lhturen, rbll*tm ©tbnu* . rnb m bifem ft< 
fjtn irclj)trgtbra*«r (augtn gtti*ii;jj[igtn 
obfcrvaiiQ / gdllFlIttcn jutuibtr / bcmmb Vlt' 
billicb/ rnb tn alirvtg jutjejftu / faf; fdbige 
bur* bas (jo*lbbl|. dUiftrl. Gammtr.jtt i*t ! 
batilli tnan ortendi* provocirt, vbu r(*i« 
trtgtn / foflt tmb trtrft rcformirt.rnD bitfig 
itlirn fur tm rtduts vfcblcjjtn trftnt trcrfoi. 

£t infuper conllat, principem non|*ollc 
mutare datum, nec immuiucrcjura vafallc- 
rum , nec proprio motu , nec etiam im- 
ploratum. Quia fcudum cll comradtus in- 
nominatus Iccundum quosdam, fetuiiluin 
alios nominatus, & in fuo ede perlectus, Per- 
fecto aurem nihd addi vel detrahi potcll, 
nili dc communi partium coiifcnfu. I. ficut. 

C. d .0. & A. Natta, confil. 40 S. n. 9. 

fj cudunt. Idher.D. 

Chrifttj/h. Brfold. D. 



Confilium CCXXXVII. 

Oh qn.es ctcufts, ftonftlu.de prifensi dtffolvs ptfjmt . 



C A S V S. 

6 fat CMidjafl B- (ttKS ll* btn »nti<ranmiorr(f*tn fflriff gcbran*i/ 
uorntfimtn Jbianbtldmantid b<b tr in bit Ittficrt ^aftr/unb ©crctrbdSXt*» 
ju A.(fo jiuarucr tlntrgt» nung 8000. fi. iprcfii unb Qjorffaub gtbradn/ 
raimicn ^tliSoii ergtbtn) ble er folcben 3<>!)ra erorfiere/ tvelcbe r (Scmf nn 

©fitll*t ic*ltr/3ungfta» bo* ntcfcf aStln in rerum natura (tuita ttitgd 
ffliarta mtt jfittr tBJutttr/ gt»t|m< foiiNrnuidmtfiram ©egtnfpll/ ba« 

.gtftuitr confcns , glt(*n>e( ganijt ©ttetrinrim jjim ili tlnm felitn 33 n. 

i6t<S ifidld mu n»«« JJmriatn an cintH©t- ff an6 etefettr nrorten, taji er fdjler ju tinem of- 

»trb« iSltiitrStbalbr E. gtnannt/ fo juror fnull*rn felliinent au$gtbto*tn / batfur* 
btij jfireni Jlaritr S. ttll* ‘jalirlang gtbitnrt/ bit Mi^biHMgt Ainbtr rnb btro Curatores , 
fi* <5<ll*(ii rttlobr / an* barubtr Iponfalia fo ron Mfcn S.ubtn nl*i« gtiruff/ ou* t#<» 
publica folennircr cclcbrirt rnb btgangtli; gen t(r f(tv(M J? a illatu IUJ Ulttu llicfitrtbtr btr 
balb no* fol*tr 2 *tn 6 bmi(i ctbcr fi* tmbccf t/ Sfitnntn fcliitii 9 se*nungm angtbcn/nUffm 
bap fdbi.jtr tOicner / in onrtrirouitr JDanb- fJnnmt In ni(<l|ll*<nS<t(ufl/6*abtn rnb 
lung (bit <r In ftrntr ©tfpotiO rnb btro ©c< Sfla*flanb/ jftttr ctqittn Dlaprungi ja glti*< 
(*irfflrlg Sifamtn no* gcfuprr/ rnb wtral* famb rmb j(ir Grtbu rnb Xnfcfjtu gtbra*r 
ter) ui*t aO(Uirnror|i*ilg rnb culposf, fon» trorbtn, S 5 Btl*t btf*t(jote iffjtbtiwlligung 
Krn au* dolose, raftbr «1 : 33nb furndmli. fonilai In ©irigftti nimmit <rfolgi/ba<t m*( 

£> 4 bur* 




,6+ Partis 

butc&Mifm fflriff fur tforn fedbtnSDfann fid) 
batgifiilf fjitit/ fo b«!jawmfamili«i tvelan* 
fldnbig/ b<m Stnjftl) nwiltch/ rnb Dit "incbrir 
filbffen anntmbiicb fmn retrbt- par abtr 
( trit gimritt,’ foliis aliis f3f)l gifiblagcn/rnb 
jiijnb bic AxinMr burcb blifin/ron bi m S linet 
Virurfaibrtti 33nfa0 fap rmb alit jbn jitildbi 
QBelfabri frmmin; wtlibrf bann birtffiuiur 
rnb iotbrtr 2 fitlapgigibin/ bafi ptron 5SelI. 
firiefung btp JJiuraprs nubit tmffin nod) f)5- 
nn wrBtn i InfonMrfxir abit irfUn fiet) bli 
%o< 6 fir btp dato, runb bapin / bap fti ipi bni 
WtllYBlobf auppipin/ alsblifim frbdblirbin 
®?tnfibin bnjroofintii colli. ©araiip trfolgr/ 
bap <t Sibalb bit ©linit / bii lotbrir an ge< 
butenbin Crrrn aftionirt , vnb ben ^'rccip 
nunmtfjr fo tbdi fonacpnt / bap tn ©actui 
opnlingli gdmjlld) fubmittirt, rnb bfifilbtgi 
tu ritbtirliiblldxm 3upf&lag gipiii trttMn 
(oBin. lOatbi» t|I abit juniircfni' bap mreifv 
tmbit fcltblt litis pendeng / It ® ibalbl nocb 
onben mipr nivtramtmilirfit SSigangin* 
fibaffun rtrubt/ itum <£ ngliftbm Canbtlf* 
tuann »mb ttlid) laufinb ©uiwn angifiijt/bit) 
bnr JJirm ©rami non 'X'- pilfibltib rergi* 
giblnir 2 llcbtmtfllfcb<n.Kunfi l rnb baplt ir. 
praiticinir ©iltfummtn fjalbir/rmb inb rnb 
i ibm gifangm giligiti: 'Coi folginb» burd) 
intcrccllion btr ©iirilgin / inbir llbfg gilaf* 
ftn trovbtn/ rub tuas Dtrglilcbm nupti tc. 

a- ni min offrgibadKt tortntr/ rnb juror* 
blrfi biro SDfutittibn) bufir iSucbni rbit aBe 
ntaffai fbtgfdltig wtb anq|tf)jtff / aui fiir ba* 
grifii-Oiriiinliibnib 2 }ng<m.ti/ anff blifit 
g.inr,iti SBilr puliimba |ii mn blfimSifillm/ 
bir folcbiit votldgteblii ©itrug gibrauil/ 
rnb mimmpt multiplici infamia iifdjttiiM/ 
bipnirfi rnb bilaMn fclren tnrbirt. 60 pa< 
bin fit fut raftrfamb irmiffiii / pib rmb ifnl 
aupp;!irlitb( diritisbiliprung jubimirbiu / 
barbnrcb bin Jpirin ffiitfcirrn biflo biffir jii 
informitin; vnb ju linit wrpoffiin ablolutori 
23ripiil jnbinsegin. 

Sfarbm nianbannaud) biifisenangifugr 
tillbtlaffen fan/ bap fonfltn res notbinttgra. 
vnb liblg nlibi* vnjimbhics rorgigangin/ 
Mifc ‘Jungfrair ranmrmbmtnitulin/ tini* 
ifjrlictcn rnwrliumbMtt 9tattKnf / and) in- 
genue educit t, vnb miibirfilbinoblummam 
rei indignitatem, biUitb liu groftcS bfUllklCin 
jutragni/ rnb ba pe mn btfer 'Pirfoii/ qui va- 
gabunda nunc cit, neque usquam cenam fc- 

dcnvfigir, fold rerfnupfft blilbcn / (olebit 
■Ororafn biforglld) trifiiitimum exitum gi* 
miiuieu bPrffrc- 

/. 7 ^. n. n- 3- c - 
<j\<fnma* nun opnlingP rn< 91.91 ror* 
'^gifii!ti fafti fpccicsvbirmadji/rnbbabi* 
Iilben inflJnbtg bigiptn morbint bap trlr btl 
famtlicbe blp ad fentemiam definitivam ailp* 

ginbii aciin/rnUfdnvctt uberlifin/rnb plet* 



QuiNTaf, 

iibir rnferi rnparw)lfd)i rednmaffigi ®fi(* 
nungitras ndmblieben fecundum illa afia tc 
actnat.i fur itu llrtptii jupoffin I mii jlmbll» 
tber Xuppibrung juiroputn/ irforbcti trorben. 

2IIS pabui reir nad) bigifjrtir Jsirlifung 
bit adorum, ron blifir ganglii 6ad> rtlffltd) 
vnb nad) 9?oilurfft conicritif/ bnb bipmben/ 
bap auff fiinn bet 3ungfra» Qbtt lagrtn iln» 
fomminm ©d)r(ffteni )fjre exceptiones vnb 
QJipigiami bcrmaffin aupgifubri /bipircfit 
vnb gigrunbci/ bap vnjmiifeltg ron vbd an* 
gimapnc jtlag pt ganglii imbunNn/ vnb 
libig gifproiin nirbtn mufft. ®lt ivit autf) 
fitnit ju golg an rnb bifiifiincit <»igiptin*/ 

bieftsgaiigi QBircf/ fpicHcgia quali legendo, 
rmb «iras iwbitpoltn/rnb pliran per ratio- 
nes dubitandi )& decidendi, griillbifi I bod) 
nad) nuigliiptr JiiirFi paublen trollm. 

Rationis dubitandi. 

55?(r bipnfin jirat/ bap fut Mitangemap* 
fin Jlidgit/ aOcrpanb paret fiiininbc ratio- 
nes futgebradji/ rnb ex afiisjciuirt tretbtn 
fonnm/ bmnfpalbin prima facie juirainti/ 
rbwirinjivlficn biibcn jigrprilieubin^ar* 
ipibiii blirat bitgiii rorgegangini fponlali» 
vnblEbcbiribung nlit aOifn alltrbingS f r.iff* 
lig/aucb buti telinn gnp : ober ircfiliieiiQi* 
trali legitime calfirt , obit aujfgilf pi / fonMtn 
rlilmipt nranlaprir maffen confummitt obit 
roBiogin netbin follin. 

©ann anfangswtprftifg rirfrijiiunSXed)* i 
KnS / quod matrimonium , Ii quis vel qui 
promifit , illud etiam confummarc teneatur. 
i.txUtaisSjlvani. i«. &ibi Panonn.8; Fe- 
lin. txt. de jponfal. c.frateraa. a. e. rcqutfivir. 
17 . &e.fitut. at. exr. eoi. iit . r. it iBn. j. in 
fin. txt. de iefptnf. impub. Covarruv. tam. 1 . 
de matrim. pari. i. de tnatr. dejpenftl. t. g. m 
prine, n.a.p & ftiftj. ubi ait, fponfum con- 
jugalem confenium prifiarc, & confumare 
noleutein, monalitcr pcccaic. Quin & con- 
fiat, injun&a quandoque ccnluri Ecclcfiafii- 
ca, relegatione, ptena careeris, vel pecuniarii 
etiam, pro conditione forium, & violati fi- 
dei, item perpetuo ecelibatu, in pceuam vio- 
lati fidei matrimonialis, perconfcnfum dc 
prtefenti prifiiti, nec nou etiam prifiationc 
interefic , & damni , perfonx innor enti, pro- 
pter illatam contumeliam , contemptum & 
ludibrium, luccurri. atn.d.cap. ex Iit. Srlren. 
io. in fin. & ibi. Dd.cap. fient, ai. exr. i.fpenf. 
juntl. l.fin.C. d.fpenjdl & t. confenfir. C. it 
rtpud Accurf, & Salicet. in 1. 1 . C. i. Sponfal. 
Cyprius, de jure eontnbier. parti, eap. 1 1 . J. 

2 . 4. !• t. 7 . & y. ubi etiam aliquot rcfponfs 
poenalia nuptiarum non eonfununatanim 
proponit Atque cb fpedant verba Dn. Lu- 

theri : <Bild)ir nad) offimliibim 3erlibnnp 
ju fiinim ©imapl nlibr trill/ foB ofjn <?pt blil* 
bin. Cypnus, i. eap ia. s 6. n. j. Kumquc in 
rem Dn. Felix lsidcnbadiius. in rr. de eauf 
matrimi ■ 
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matrimonialib. 1. 1 , queft. ult. fol. jS. & feq. 
itafcribit, obfcrvatum id fxpius Stutgasdiz, 
ut fponfus ex earccrc ad cemplum deducere- 
tur, ut matrimonium, de quo convictus erat, 
«oram Ecclefia publice confirmaretur. Ad- 
ditque Annno 1605. 24. Maji.' qucndam, qui 
relu&aretur , nec copulari vellet, ex templo 
in carcerem rcduflum, ibique ad primum It»- 
nii detentum, & denuo ad templum iplo de- 
dufio , tandem confirmatas nuptias fuifle. 
Licet autem hoc admodum grave, & durum 
videatur, cum matrimonia debeant cfTe libe- 
ra 3 c fpontanca : nihilominus tamen Magi- 
liratus, qui efl dcfenfbr ordinationis divine 
(conjugii fcil. rrete facit, qnod contumaces, 
carceribus Sc aliis poenis coercet. 

Sic enim non coguntur inviti ad matrimo- 
* nium contrahendum, fed ad jam contraff um 
legitime confummandum. tll quippe matri- 
monium indtflolubilis conjunctio, Matth. 19. 
Ac urget, quod pa&io de conjugio Iit foedus 
divinum, Provetb. ».17. Malach. 1. 14. proin- 
dequs humana authoritate nequaquam dif- 
(olvendum. Metuendum demq; efl. ne con- 
firmetur levitas eorum , qui fponfalta , que 
funt conjugii fundamentum , temere diflol- 
vunt. Potent enim quilibet capitales inimi- 
citias, aliasvc caulas, fingere Si fimulare. 

QBcld}« aliti fiirfanbtr/ fn gtjtnnxrtf- 
gem vnfirm Sali btflomtfir |iat fjaboi / tmb 
«mfnxfftlig «jelren fofre / treif nair allfjlt fcbfet 
llidjt in cafu fponfalionini de futuro verfi- 
nn/fonbtr In alltvtg tun folitr <?f)<btr<bung 
(onblcmtvrlAc von frn Dodtoribus commu- 
nilfimc de prxfenti indigitirt obtr gcntnnrt 
D)f(b/i)(|l4ltfant( foldjts au« brm -OtuMftffe 
<8rlejf ben affis bnjjtlrgf/ fafl rmvfbtrfprt*- 
Ifcb crfctelmn rotil/ fn Dem Mfclfiflrn jubeftn» 
btn/ Caji auff ftlbfgtn dato tute tjnlitfct 21tr» 
mdflliing/vnb (rciiiiblltfctrJSrurujitfitb beqe- 
ten tene pjijttiaijtn/aucb babtii m ptrfdnffdirr 
©CjjcniMrtigftft/ vnb mfr fonbrrm QBifltn/ 
SSiHcn Jlib Sonfen* btr vnberf*rlbnen ©af> 
Icuf 6trttf / angtnommm / utriuiflfttf unb bt< 
ftblofftn tvorben. Dldmbltdftn vnb fiird trffr/ 
fcafi fit bttbt tfnunbtr jnm ©tnnb btr t). <? (c 
fffcmtt ntnmitn vnb (jabtn folien. 

Qux verba |)(U( dato, Jttmlt / non aliam, 
I nifi prxfcntis temporis admittunt (ignifica- 
tionem. Nam verba ex nunc, (ftmft/ matri- 
monium, non fponfalia notam. Sotus, 4 dift. 
17. queft a. trr. r. poli a. (tnduf. verfi IS ra- 
me» , &:. Si in terminis minus fortioribus 
traditum efl : Accipio te 8c accipiam te in u- 
xorem, (* ntmme bfcb iur fpfrt/ vnb reti bi* 
lar 5 j|t nttnmen / in vernacula noflra haut 
differre: & in dubio, ne forte vera conjugia 
fub ifliusmodi verborum decipulis diflra- 
hantur, pro nuptiis fcu fponfalibus deprz- 
fenti accipi debere, Schneidvr.xd rir. lnfttt. 
d. rntft. ftn. /.«•/. & 6. Beufl. de matrim. 
f*tt. 1 . tap. t. Paul. Cypreus, de jur.tonnub. 



pdrt. 1. cap. di.6.&S'S. di fin. &$. ia. «.}. 

& 4. «i etiam 11. le. & ftqq. 

Quin etiam , C verba de futuro non re- 4 
fpiciant initium contractus , fed ejus exeeu- 
tionem, puta, habebo vel tenebo te, vel vo- 
lo, aut placet mihi te habere , pro legitima 
uxore, & funilia: per ifliusmodi verborum 
formulas non fponfalia, fed nupti*, fcu fpon- 
falia de prxfenti contrahuntur, arg. cap. ex 
parte, p. extr, d.fptnf. gi in tap. fi quii divi- 
ti is. in reti, habiturum. & ibi Archidiac. cauf. 

}c. qnafi. f. Fclin. ia tap. Rnitlpbua. txt. it 
nfiript. Menoch. fil. ). prafumpt. j.n. 
lib. t. arbtrr. ini. tdf. dpi. nam. at. & ftqq. 
Melch. Kling. in tr. ittduf. matrim. fub rn- 
bril. it fptnfaL it prqftnt. Covarruv. f em. I. 
it matrim. par r. I. tap. 4. f. 1. *./. 

Et porro communillima utriusque fori 
Dotftorum traditio efl : quod in dubio , & 
quando verba feu confcnfus prxflitus , tam 
de fponfalibus de prxfenti , quam de futuro 
inteiligi poffunt, fponfalia de prxfenti ma- 
gis.quam de futuro inita fuifle, prxfumatur. 
arg §. tmnit. & ibi Di tnfi.de reti. abi. juntb. 
tap. licet is fin. ext. it ttfiib. tap. fin, txt. it 
re juiitat. tap. quemadmodum, ubt ettam Pa- 
normitan. ext. it jurejnr. Beufl. de jnr. rea- 
nubitr. part. t. de fptufal. tap. t. Author con- 
fultat Saxon, ptrt. 1. it contr. quafi. fi. n. tf. 

®ann bann oufj blffitro dedurirrem tr< I 
fcSrfntn Caj mfr nltfct in terminis fponfalio- 
rum, fonbrtn veri & rati matrimonii verfirm: 
3 tf< fdllltfftt fi* fenner/ bap folefj rr*«gf)t/ 
bur* furi)(f*ubt( exceptiones (Jinrtbtn vtlb 
tXtfitlff btr 3«njfratvf8tflaritln/ nf*r q<. 
ftbtfbtn / fonbtrn jngefjqter mafftn / mir btnt 
^fnbgtmq fn alltvtg toflfogen reerben iniijTc. 

Certum enim efl axioma utriusque inter- g 
pretum juris : fponfalia de prxfeoti, pro ve- 
ro matrimonio haberi , ut latd deducit Er. 
nefl. Cothm. re/, a. etnf. 7 1 Se Schradcr. it 
ftni.part. p. cap. t. n.tp.& feS. I. n )?. Ac 
fponfalia per verba de prxfenti contracta , 
proprie nuptix , feu matrimonium eflc di- 
cuntur, cum nempe de jure civili , a quo jus 
- canonicum , quoad rem ipfam , «tenus non 
diferepat, haud concubitus, fed confcnfus de 
prxfenti, noptias conflituat. 1. nuptiai. jo. f. • 
it rtg. jnr. l.tum bit fidtutS.fi nuiliir tp.ff. 
it donat, inter rir. & uxor, i t ut fuerit, ff.it 
coniit. & demonfir.junlt. tap. fin. extr. de de- 
fponfat. impnb.eap. pen. ext.it fponfahb. tata, 
matrimonium. & tau. tum initiatur. Jt. cauf. 

47. quafi. t. tau. aliter, taufi a. Panormitan. 
is tap. fin. ext.it ttnjug. lep toforum, n.j. ubi 
ait, quod fponfalia dc prxfenti, matrimo, 
nium;, quoad iui cfTcntiam , confummatum 
etiam efle cenfeatur. Wefemb. ia parat, f. 
it fponfal. n. 7- r et f.. quod fortem fponfali- 
bus, t 're . Beufl. de matrimon. part. 1. cap. 7, 

S. ult, Schneid uv. ai t it. iuft. ia saprrir. part. 

I. tt, tf. Vult- ai prine, infiit. it nupt. asm. 1/. 

Scurff. 
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Schurif. conf.9 cent.3. Covarr. tm.i. pert.t. 
it fponf. cep. i. »». /. 6. & pert. 2. de nutum* 
e. i. n. 3. 4- Authorcs, an fuit. Saxon. in Af- 
fini. metrim. fert - U quefi. S. n. i. 

7 Sponfus item & fponfa dc przfcnti, ex 
propria etiam fignificationc, appellatione 
mariti & uxoris continentur. erg. e. conjux. 
CAuf. 27. quift- Ii t*f. *X fAtti. 9. tXt. it fpon - 
fel.1. denique. 6. fi. de ritu nnpt. i. i cum hic 
flatus. 5 *. $. fi multer /?. ff. ie donet . tnt fir. 
& uxor. i. I. nuptui. $o. ff. de reg.jur. Panor- 
mitao. in e. i. n. /. ext.de cler. anjug. Bcr- 
lic h. part. 3. quoji, //. n.i.&it. Ex quo eft, 
ut dilpolitum dc marito & uxore , etiam ad 
fponfutr. & fpoufam de przfcnti extenditur» 
vcluti donationes inter fponfum & (ponfam 
dc przfcnti , aeque ac inter maritum &uxo- 
rem (unt prohibux. /. penult. ff. de ion At» in- 
ter vir. & uxor . /. cum tn te. & titd. Bald. 
Coi. de donet, ent.nupt. Socin.m li.ff.folut. 
mamm.Lodcniquc modo, fient mater ad fe- 
cundas nuptias tranliens, tuteia filiorum fun- 
ei nequit ; ita & vidua, quae cum fecundo 
iponfalu dc prxfcmi contrahit , liberorum 
primi matrimonii tutrix clVc nequit. Specui. 
m $. nunc duendum. n. j. ie tutor. Item ficut 
uxor lortitur forum & domicilium manti, ita 
& fponfa de przfcnti confcquitur forum & 
domicilium fponli live mariti. Ftlin. in e. >% 
ext, de fpon fui Jafon.m l. cum quedem. tn pr. 
ff. ie jnritd. omn. jui. glcf. tn l. te que. ff.ed 
munteip. adeoque fpon Ia de przfcnti cum 
alio rem habens, proprie etiam adulterium 
committere dicuur, erg. l.fi uxor.ty i, Divi, 
f fi. ei l. lui. ie eiult. ghff. in cep, itftr itio- 
nem 6. fuptr verbo, reatum, ext. de eo, qui co- 
gnov. confeng. uxor fue. Et a&io rerum amo- 
tarum, zque advci fus (ponfam dc przfcnti , 
res fpoufi amoventem, atque adverfus uxo. 
rem conceditur, erg.l.nihtl, if.ff. rer • emot. 

g Imo & jure divino , fponfa dt & vocatur 
uxor, Gen.t9.21. Deut.i2.iy Mattb .». 20. ubi 
angelus Domini ad Jolephum dixit : noli ti- 
mere Mariam, uxoicm tuam (qux v. »#. erat 
Jofcpho |unifii. 8 ,Xr«, &: tantummodo do- 
fponfarajadteallunicrc. Inde Phdojudzus, 
tn hb. ie fpeitallev» pag. u‘6. ei loc. Deut. 
fic annotat: fponfjli 4 tantundem valent, quan- 
tum nupfiz. Ergo fponfalia non lunt dilfol- 
venda oh cau fas alias, quam propter quas 
matrimonium folvi potili. Indcquc Bafilius 
Monucr.m rr. dt matrimo», part. 3. cep. 12. 
Sponlalia dc przfcoti feu nuptias, concubitu 
nondum coiuummatas, co quod jure divino, 
gentium & civili, verum matrimonium ftnt, 
nec per difpcnfauoncm Pontificiam folvi 
pofle, confer. 

QBann nun Wcfc $fwerfcf>mifl <fn ttdnti 
matrimonium ffl/ w& fcatfur qt&alfcn tver* 
ttn muf / a(* f an foltbc* fcurcb t>f cftl / bafj brr 
^Id^cr murmur fommen/ ofccr in rei verita- 
te drm<r$<iN(i/ rafr vbcia qualificirt, ftonn 
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man j&n tempore matrimonii contradi an« 
5<f<f>cn/ ja tvann craucb frton <fn efccr ro<6r 
delida f>cqan$cn/rnt> an jajo vagabundus fnjn 
tnujjy trffcn f;alb<n ntcfct dirimirt, Olijfecliji 
cfccr gcfcbaitcn »ctbcn. • 

Quippe error fortunor, matrimonium non ? 
vitiat, can. nnic. S- fiu. verf, error fortnne & 
qualitetts. ceuf 29 quoji. 1. Covarruv. tom. 
t.ie metrim parr. 2. cep. 3 $ 7. n.M. Andr. 
Gail. 2. oiferv 9 i- n, i/.ScbneidcNr. ed ttt . 
lufi. i. nupt. part. a n.fl. Bcxa. de tepui. & 
dtvort. part. i 7. verf.etrore vtrofortune.Pa\i\. 
Cyprzus, de jur, annuitor, per 1. 1. cep. //. $. 

3f. Albcric. Gcntil. Itb. 3. de uuptiit. cep 4» 
Idcmque juris dl, li quis morbofam pro 10 
fana, male moratam, pro bonis moribus prz- 
dita, (lenlcm profzcunda, omnium rerum 
inexpertam & fegnem , quam peritam ma- 
trciniamiiias, & diligentem efle arbitrabatur» 
ex errore in uxorem duxerit: Iftiusmodi enim 
qualitatum accidentalium error» matrimo- 
uium non dirimit, i. can. nn. verf. error fur- 
tum O qualtter it. ceuf. 29 . quoji. 1. Schradcr. 
eitit.uff de nupt. part. a. 11.37. Schncid\r. 
ad tui, d. ttt. part. 4. n.f9 Bcufe. d. tracl.it 
jue. annuitor, part. 2.cap.3o. ver ferrer que- 
liretis eU. Albcr. Gcntil. ie nupt i. hi. /. r» 

3. Paul. Cyprzus, de jure counui. part 1. cep . 
if» $• 39 • Et huc pertinet quod iJcm Cyprzus 
d . cep. 13. §. 3J. Icribit : Error fortun* eft, li 
pauper fit , quem divitem adamabant. Hic 
fponfalia vd matrimonium non vitiat: cum 
ad fubftantiam aut formam non pertineas 
Idq; conftitutionc Fridcrici Kegis Daniz U. 
cautum cfTc notat: hac ratione, qux ibi fub- 
jicitur j quod levitas qtixdam non Iit feren» 
da, rem cami momenti tra&are , & alteri &- 
dem de conjugio dare , antequam ejus con- 
ditionem & facultates exploratum habeas. 

Et pariter in illa quxftionc error qualita» II 
tis, feu dolus antecedens , nempe cpii ineun- 
do matrimonio caufam prxbct, alias non in- 
eundo, illud dirimat» vcnilimani omnino 
(ententiam cfTc , prxdariflimus Thom. San- 
chez. in admodum egregio treS. de metrim . 
hi. 3 • itfp ii- num. tl. tradit ; Quod is error 
feu dolus , non cfSciat matrimonium invo- 
luntarium, quia in c.cum in Apofolice.ii.de 
fponfel deciditur : matrimonium non irritari 
ex mendacio & fubreptione, ad ipfum indu- 
centibus, ut exponunt ibi Anton. n. j. Alb. 
n. z.Prxpof. v. 2. Alex, dc Ncvo. n. $. Etfi 
enim omnis error (it caufa involuntarii, atta- 
men non omnis efficit involuntarium fimplf- 
citcr, fcd is folus,qui eft circa qualitatem per 
fc, & ex natura rei requifitam ad ipfius con- 
tractus dlcnciam. At dutn qualitas fc habet 
per accidens : folum involuntarium fecun- 
dum quid , confurgit. Et ratio hujus eft : 
Quippe cum nihil fit volitum, quin prxeo- 
gnitum ; quando error eft in apprehenfione 
rei, non ncccffariz ad eflemum contra^us. 
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ipfiusque finem , fcd in accidenti quodam ; 
efficit, ut contractus fit quoad cfienuam vo- 
luntarius, ac proinde talis fimpliciter; invo- 
luntarius autem fecundum quid, & quantum 
ad accidens illud , in quo verfatur error. Et 
confirmatur; quia contra&us (Iridi juris ini- 
ti ex dolo, dante illis e aulam , valent: qucftl 
caufa, in qua erratur, fit extra iplorum natu- 
ram, Sanchetz. lib. 4- difp. I. n. re. Cum igi- 
tur error qualitatis 'contingat circa acciden- 
tia matrimonio; non illud vitiabit. 

12 Sic pariter non dillolvuntur fponfalia, pau- 
pertate, vel alio infortunio fponfa» vel fponfi 
fupcrvcnicntc.Sanchcx .lib. i. dtfp.tyy. Ete- 
nim conjux omnium infortuniorum & cala- 
mitatum , alterutri conjugum evenientium, 
particeps redditur. I, fi cum dotem . 22. $. fi 
maritus. 7. ibi: quid enim tam humanum cll, 
quam fortuitis cafibus, mulieris maritum, 
vel uxorem viri, participem clTe? ff. felut. 
mutum, cati.fi uxorem, il. caufi 22. quafi. y 
Hubn. de bominib.prop. cap, f. n. a/, crfeqq. 
Andr. Rauchbar. lib. 2. quafi. 20, n, 24, & v. 
Conjuges enim, maxime vero in nccdTitati- 
bus, fele mutuis operis fubievarc jubentur, 
nec alter ab altero difcedcre potclh /. indi- 
gnum. j. ff. de bis , qua ut indignis sufferun- 
tur. I. quod fi nolit. 31. $. culpam. 12, ff de 
' adiht . editi, L quod iu uxorem 1 3. ubi Sichard 
C. de neget, geft. Andr. Rauclibar. d. Ub. 2. 
quafi. 20. n. /#. 21. 22. & 26. Itemq; de mor- 
te civili, puufcrvtiute fcu deportatione, ban- 
no Imperiali, ut etiam aliis criminibus, lub- 
ilantix matrimonii non repugnantibus, ma- 
trimonium dilfolvi nequit. Dn Iohan. Kize- 
lius, in /jncpfi matrimoniali, cap. l.tbeor. 30. 
Quodque mortis pcena non lubfecuta , fcd 
leviori , puta infamia , relegatione , vel alia 
corporis atflufliva etiam, matrimonium non 
difiblvatur, arguit/ Res uxoris. 24. vtrf.fin 
autem, ibi. non tamen mors e\- pcena fybfccuta, 
€. de donat, int . vir. & uxor, t 1. C. de repud. 
NdreU. 22. cap. 13. & cap. 2. ubi etiam Felio. 
Panornman. exr. de divort. Et quantumvis 
perna dthcci unius conjugis, ad alterum con- 
jugem innocentem , porrigi nequeat, d. I. res 
uxoris- C. de donat, int. vir. & uxor, attamen 
calamitas uni conjugum, conihme matri- 
monio eveniens, alteri etiam cominuni^lL 
fi cum dotem. 22. S fi mantui. 7-ff- folut. ma- 
tum. Bcuft. de matum . part.J.cap. 13 Andr. 
Gail. lib. 2. dt pac pubi. cap. 16. u. 21. Schnci- 
dcvrinJ. ad ut. inftit. de nupt.Part . 4. n. 49. 
ubi ex lententia D. Mart. Lutneri autumat, 
quod uxor Caini fratricidam, poft perpetra- 
tum tantum crimen , nihilominus lectita lit. 
Beza, de repud. & divort . pag. 213. verf. Ha • • 
Senus igitur. & feqq. ubi quoque dificntien- 
lium argumenta refellit. Etiam fi namq; ma- 
ritus, vel propter commilfum delicium, do- 
micilium mutare cogatur, puta fi carcerem, 
aliamvc graviorem pernam metuat, vel rclc- 



'CXXXVIL # ,« 7 

getar, mt in bannum declaretur', uxor cun 
dea nihilominus fcqui cenetur, jl. m cap. n 
txt. qm nuer. accufat. ptf. Thom. Sancliex. 
ia rr. wutt. M. t. difp. a i. n. n. u. //.’ Beuft. 
de jnr. eonnub. p.rt. a. cap. 13. Profpcr I-arin. 
•per. criminat, lit. 4. lit. 1 d. quaft. 141. num. 

Jit. Schrader. dd lit. inftit. dt nupt. par t. .J. 
n. 14 .. rerf. fine maritus, &c. Hippolyt. Ri- 
minald. eonf nutum, diverj. ti.n. 1;. 

IDrlittn» / fommti a\ub M# £>rr t filblqti ‘I 
(ll<TjU'qubd in dubio , an fcil. matrimonium, 
lit, necne? in matrimonii favorem lenten- 
tia debeat ferri : quia matrimonii favor mul- 
tus cft: ut conflat ex e. ex litirit.j. dt probat. 
ubi deciditur, exidentibus probationibus pa- 
ribus, judicem abfolvcre debere, prztcrqui 
in liberali caufa, ubi gl rerbo, m liberali , ait, 
idem in matrimoniis fieri debere. Sic & tra- 
ditum invenimus, ordinariis divcrfas Icntco- 
tias proferentibus, przfcrri fementiam in 
favorem rei , nili in caufa favorabili matri- 
monii; Se iu docent, loh. Andr. e. ex pttt. 
dt fponfalib. n 3. Hoilienf. ibi. Ane. num. u. 
Ancheran. n. 7. Henr. n.f, Alex, de Nevo. 
n. 17. Prxpof. u. i. in flu. dicens omnes ap- 
piobaie-Card. c.fin. n. t.infin. dt cUndrfl. 
dt fptnf Abb. t. fin, ».| 7. dt defptotf. tmpub. 

Lapu s.aUeg.jt.n 14 . Aluat Ub.irefpamf. 
eonf. Ij. n. IJ. Menoeti, de ptafumpt. L 3. pra- 
/umpr 3. n. p. Bruiull. dt fptnf. conti, t. n. f. 

Alex. Carter. lib. 1. de fptnf cap. 11. Ancon. 
Cucus, 1. inftit. major, nt. 11. num Ili. Ma- 
feard. do probat, conci- 1017. n . ). Hinc Se in- 
fertur, opinionem lingularem alicujus Oo~ 
floris, matrimonium fudi nentis, przferri 
plurimum Icntcntiz, illud impugnantium, 
nili textui aperto innitamur. Huluenf. cap.fi 
yir. dt ctjnat. fpirir. Johon. Andr. n. {. An- 
char. n.3. Abb. n.j. Henr.».., Nevo.»./, • 

Przpol. »■ a. Felio, rnbr.de fptnf n. i . rerf. 

9. Dee. C. dirrcta, n. 4. dt appellat. Barbae. 
conf. t. n. j. voL 1. Bcrojus, cap. 1. n. 171. di 
conflit. Rofclla, verb. impedimentum, imptd. 

1. n. 7. Aut. Gabr. ttm. a.iomm. toncl. ir.fol. 

97. coi. 1. num. 1. Mcnoch. abos referens, dt 
ptafumpt. I. a.prafumpt. 71. n. 31. & ftq. Ant. 
Cucus, I. ;. inftit. maj. tit. 11. n. 137. Se opi- 
nionem faventem matrimonio, vel caufz piz 
prxfercndam elfe, etiam probatur ex t. lien 
ex quadam, in fin.de teft.& aittft ibi: tole- 
rabilius ed, aliquos contra daruta hominum 
dimittere copulatos, Iquam conjun&os legi, 
time contra dabilita Dei fcpararc. 

Rationes decidendi. 

JObnsol nun jnn auffjt fubrrt dubitandi ra- 
tiones, #nb mna nocb ftrntra in eum fenfum, 
fut Cen Rliijernex adtis eruirt, cnt> fjerfur. 
9<f>rarijt mrrftcn mfcbtt (ipfr aucb gltitbmdf, 
fbj I11 rtlfft deliberatiori gtjijtn/ MU aUtfn 
fltlfilitfr Jturqc (jalb allfiic auftpjf<i|cii mioet. 
laffenj mtbt ringtt 3mporMin: ©0 ft^nb nir 
«wfc tn (In^taijcn/ «nbilli^m/vn» tnftrf 
falli I 
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gant fmiwdftMgau fflJrfnung / ba|i w« 
vtrhinbcrf trtrgfgangctur Cfccfcwbung/ wl( 
ftarcf bnb hinblt* f«IMg« au* tmm<t amu- 
f*CU/ ni*« bcflonitnfgsr habita ratione o- 
. mium ciroimiiantiarum , jo (tl bCU adu t) ,n 

»nb mfbtr «Ingtfutjrr / bereifen tm» trflrWcn / 
’ b«3ungffa» QMIagtln ju SoUfitfmng fel- 
*« «j)fg«luM> / in ftintn «cg junifcifgni / 
fonbsrn Mro 3oB(Irtcfung mli gufcmOUwtf- 
ftn wtmaigtrn/ au* confequcntcr bur* ben 
• J^ism Ou*ttr finnt *nb foQt #en b(tn»li< 
g<tgcf*tibm/»nb angcmaftnSlaa rntbun- 
btn ottbcn. 553ot|u »n< fblgcnbe/»nb ju»«- 
fi*fli* invidarum rationum ponderi, prx- 
gravilfima fart£, bfivfgcn Unb PCtUtlfll fpUIV 
14 ' Et quidem primum nollrz opinationi» 

argumentum (fcu potius evident»le,8r prx- 
paratio ad fubfcquentem dcductionrm j in- 
nititur.Stdcfumptum cft ab omnium ipon- 
kliorum generica conditione & natura. O- 
mnia etenim fponfalia, proprie iic dida,ita 
lunt compjrata, ut tantum lint de futuro; no- 
tant enim, accurate loquendo, folennem fu- 
turarum nuptiarum (pontionem, ac definiun- 
tur, quod fit mentio five interrogatio& rc- 
promilTit/ futurarum nuptiarum, I. 1. ff. it 
ffnftl. Uf- HtflrUtt. i>.qu*ffs- Hoc cum 
ita fit, monent Theologi 8i JCti in omnibus 
fponfalibus, ctiamli publice & pure contra- 
hantur absque conditione, hoc cft, in omni 
conjugii promi (Tione , quarcunque illa tan- 
dem fit, & qualitercunque comparata, fem- 
per fubafldicndam hanc cfle conditionem , 
an)# quii iverrtntrit, quod promifiionis im- 
pletioncm , id cft, matrimonii inchoati rati- 
ficauoncm & conluminationcm impediat. 
Quia ergo omnia fponfalia , etiam pure & 
absque conditione de prafcnri contrafta, 
* nihilominus femper hanc conditionem in- 
cludunt , (uifi uliqu ii iuttrranit , quoi tt- 
lificttinitm & ctufummMuutm mptiut ) 
tunc fcquirur, fi bxc conditio liaut iinplca- 
ttir, 8; futfi' iens caufa, confummationem in- 
choati matrimonii impediens, interveniat 
(quales certd in hoc noftro calvi plutes ad- 
fum) qubdllla omnia, non quidem privata 
mllhontate , attamen publice a judice, tlil. 
folvi S: rcicindi queant, & ad iiiftantem pe- 
titionem partis innocentis, omnino debeant 
rcfolvi. 

3nb bff* argumtut ne* m*r |ub«flfl> 
'5 cfcii / f*nb aOt>« folgmbr jt»«n 'Punrrcn 111 
gtirtr Oba*t luftabett. Saft nambti*(Ogr» 
gcmerritgc ®{tcwrtlbnu| frtnr tc*tc tuurcf» 
ll*</ ratilicirte #nb confirmirlt Sf)(l fonbcrn 
fui natura , ex menteque contrahentium, & 
ipsa legis atque confuetudinis interpretatio- 
ne, allcln pro fponfalibus, folcnttcr quidem 
8r publice celebratis, minime autem pro ma- 
trimonio rite & omnino indtflolubtliter con- 
trado, luftaltrn- 3 )nb bann ( ») baf berglct» 
*<nf publice adhibitis teftibus, & in prarlca- 
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tia Ecclcfix miniftri eontrahirKtllb celebrir- 
tt fponfalitn/ <f)t »nb bann grfiMgr 3crf in» 
blgunj/offtmll*t bcncdi&ion enb 5ln(cg< 
nung nor betn 2 ngtfi 4 t btt 0- 6fir(fIH*rn 
jtltdxn/ rorgqangtn / «mb bur* ®tf*fa- 
gung brr Srcfin confummirt obrr noBiojm 
fcotbrn 1 bur* Wrl rfngtrt 33rfa*«n »nb|qc- 
cafionrn/bann fonftrn in vero & confumma- 
to matrimonio VOnndflKn / Wlbrrumb diri- 
mirt, authontatequr publica &: legitima auff* 
gtliifl / talesque drfponfati non tinanb(tg(' 
f*<tbrn tntrben megtn. ^Sn CFrnocgurtg/ baf 
fn blrobtn rrax^mm / vno btt; bm adi», fub 
uum 6. 

glticfcrool fu b«bc dnuntir }um 0ranb t<x 
nemmen.- !Soct) «rcrfl/<n 
fun^flg / ju j&r<r ®lur/ vnb ^)<r»anb* 

«n unb v&cbcncftti/ 

folcfc<n 3 <rfi?nicb 9<fl«n cinanbtr nad) (Strtfl# 
lid?<r Orbimng i mlr btm off<nr!idjcn jCtrcfr 
gang confirnurcn/ bcfriffti^cn unb rcOj<ct<n 
foIUn • QBdcbctf >n rei veritate ntcbf anberfl 
gtbitun ntxUn mag/tmmi ban man bajuraa! 
ojfcnrUibtn ^onDflrdd) ^lun / futuras nu- 
ptias protnittiren/ <tor uicbf ab(t rccbtc 
jti r ofctt eu» $f>c bicmif niacfacn wofltn. Et fa- 
nc attendendum ait , de quo tunc temporis 
traftibatur. 

Si enim dc matrimonio tra^atio fuit io- »6 
Hituta, verba dubia , csnfcndum cfle confti- 
tuere matrimonium: & fi dc fponfalibus» 
fponfalia; ut colligitur cx e. i ntcUigtntid. f. 
de verb'fyn. & docent !>a!ud. 4 .d 17. qutft. 
j. 4. 4 « (etidufs. n. 27. Vcracruz. t. p. 5 /rt, k 
i7.dub.2t Et pariter in dubio favendum cft 
ftrmum, quia limplicius res tra&afc I olent, 
fac iliuscjuc a v»ris decipiuntur. Enriquez,!. 

1 1. de Ma/rim. cep. 11. irum. 6. Bartb. a Ledes. 
dub 9. de mdttnn.fol. 1234. 

Quod item Ipofalia non importent matri* jj 
moniud) » ctiamu adfmt mixta verba cxccu- 
tiva , qua: dc fc important matrimonium , 
quando talis exd utio in futurum tempus cft 
dilati, in terminis docet Aictinus, tonfil. 14J, 
ex fecto proponi: ur. num. 4 • Quodque quan- 
do Parochus & tcftcs fponfalibus (etiam ju- 
ramento ftabilitis) ip;erfunt,inde legitimum, 
verumque matrimonium non inducatur, ir- 
rctj^gabilitcr docet Sanchcz. ltb.3. difp.40 . 
u. 4 . & fcqq» Cure per hxc, natura fubftan- 
tialis contrusus minime immutetur: fcd fir- 
mior tantummodo reddatur, lndcquc publi- 
ca fponfalia dcfiniumur,qux fiunt feftivitate 
fponfalium, Sc turba amicorum congregati, 

& maxime, li lunt contradis in Ecclclia. Bal. 
tonfil. I 4 t * In cafu propofito. cire. fiu. num. //. 

• verb. qus dutem fiunt. Ub. 1. Cjrprx. de fpen- 
filth. kdp. 1«. §. 1. & 2. ubi ait: Cum omnia 
in Ecdeiia Dei fieri debeant iuImkIoh. Hone- 
ftas ipfa .& decori ratio poftulat , ut ficut alii 
magni momenti adhis, ia & hic contrs&us, 
adbibitis & corrogaris propinquis & tcftibus, 
Scautka^ 
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& authoritatc eorum , in quorum poteflate 
Ium, incatur. Tum qubd nulla fit conventio 
aut obligatio, quz majorem deliberationem 
aut coniultationemrequirat; cum matrimo- 
nium fit conjunctio & communicatio ani- 
mat, corporis & bonorum , quz omnia hoc 
vinculo in unum coalefcunt : tum quod ea, 
quae clam inter virum & mulierem aguntur, 
turpitudinis fufpicione laborant , imo dolo 
inita przfumuntur. Indeque apparet, hzc 
omnia , quz in noflro cafu intervenerunt , 
ad legitima fponfalia requiri: minim^vero 
ncccfierio importare, ut ea pro vero matri* 
monio debeant haberi. 

Et licet hic ( quod & in dubitandi rationi- 
bus urgebatur) verba adfint, prarfentem de- 
notantia confcnfum & promiffionem ; feien- 
dum tamen cft, omnia Iponfalia (qua: a pro- 
mifTionc, de contrahendis cum aliqua fpon- 
falibus , omnino funt feparand^. Kitzel* idp. 
f • tbtor. i. lib. 6.) continere przfcntem ali- 
quam flipulationcm , fed qua: futurum ali- 
quod fadum, nempe nuptiarum celebratio- 
nem, rcfpcdet.Tarnovius,/ib. i. de tnarrim. 
tdp. jj. t, Quo eodem fenfu Cyprius, 
d. pdrt. i. tdp, d, §. j. num. 4. feribit : fpon- 
falia quacunque oratione aut verbis conce- 
pta, fui natura in futurum refpiciunt, nuptias 
fcil. in quibus uxor ducitur. Nuptiz enim , 
fponfalia, fpacio temporis quodam lubfc- 
quuntur, & pofleriorcs funt : neq; uno mo- 
mento fiunt, nec fieri debent, fed trudibus 
fcu conventionibus duabus. Vndc idem Cy- 
prarus, tsp. 4 • f 4 * diflindionem fponfJio- 
rurn in przfcnti fiede futuro, in dubium vo- 
cat, & ait num. t. veterum fponfalia verbis 
prefentis temporis accepta fuilfe, & quod 
vera fponfalia vix aliter concipi queant. Qui 
idcin $. 9. n. 1. feribit : Si verbis futuri tem- 
poris quis ufus cflet, verbi gratia , fpondebo 
aut dt-fpondebo tibi filiam, non rede fpon- 
falia fada dici poficnt; quod his verbis 
fponfalia promittantur contradum iri, non 
autem contrahantur. Aliud vero cfl promit- 
tere, aliud faccrc. Aliud fefe obligare, & con- 
tradum abfolvere , aliud promittere obliga- 
tionem futuram Et qui fc fadurum promit- 
tit , nondum facit. Linde qui verbo futuri 
tcnraoris utitur, fatis innuit, fc hoc tempo- 
re, fcu inflanti, quod promifit, facere nolle, 
fed rem differre. Vduti cum Raguel, Ange- 
io hortanti, ut filiam fuamTobiz det, pro- 
mittit fc eam dcfponfurum : Nc dubites, in- 
quir,quin camilli fim dcfponfurus: nondum 
dcfpondific , aut fponfalia comraxiffc, dici- 
tur ; fed tunc demum, cura promifiio dc prar* 
fenti fubfccuta cfl. Filiam meam, ut par efl, 
accipe, tibi habe, quia confanguinci citis. 
Confert huc, quod ille idem Cyprius , d. 
pdrr. 1. $. 10. ex D. Luthcro refert; natb 
mobnlitbcr n Hifi rau^ tfn offrtulfcfcc 
Wlp/ pcr verba dc pixfenti fltfcfccfocn/ vitandi 
•mbiguiunsj caufa. Itaq; Romam unico ver- 
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bo, fpondeo, in conllituendis fponfalibus ufi 
funt, tanquam omnium firmi<:'mio,& mini- 
me ambiguo. 

Et porro eleganter jam farpe laudatus Cy- 
prius , fdp. 11, $. l. duplicia lullrumenta nu- 19 
ptiaiia cflc,'ait: Inllrumeiuum fcilicct fpon- 
faliorum, & inftrumentum acceptionis, vd 
adus ipfius accipiendi vel traditionis j quo 
continetur, uxorem traditam, dudam & ac- 
ceptam efle a marito, & quod fefe obligave- 
rit maritus ad ea prxllauda, qui maritus uxo- 
ri debet. Quod idem Cyprius, (dp. j. $ t. 
num. 9. Pontificum & lCrorum refponlis fir- 
mat, ubi feribit: Et ne quis putet hic in Jc* 
fuetudinem abiifle, adhuc apud omues totius 
Chriftianitatis gentes obtinet, ut primum 
puella defponfata confentiat : deinde nuptiis 
lubfccutis, coram totaEcclcfia copulanda , 
rurfus geminet, ac ratifieet confcnfum, prius 
in fponfalibus exprcfTum. Qui geminatio 
firmitatem propofiti & voluntatis arguit: 
Everhard. in loco i n gemnist. confcnlumq; 
vel fcdus maritale cqnlluuit. 

3nfonbtrl)<it / ba man notirtimam Cer- 
trumar confuctudinem , imo ipfos notiflimos z • 
juris effedus anjtytt/ nwb ficto &tfl »nb ©on* 
lldlfldt Cntbctf cn i quod fponfalia etiam fol- 
lenuucr teitarb, publiceqnc comrada,a vcio 
matrimonio & nuptiis, individuam viti con- 
fuctudinem importantibus , & qui maris & 
fzminz conjundto definiuntur, ut Vftl itotq 
5U*mDtr|ctoflfc<ii. Siquidem *nte matrimonii 
confummationcm , fponfa pleno jure mariti 
non cfl, tam naturali, quam divino. Genef. 9. 
v. Id. Epb.f. v.tt. & ftqq. 4. btner jntur.cduf, 

J2. qudft.d Cypr.d.trqd. dejur. tmnubior. 
pdit . i. tdp. j $. it, nuiu j.& t f. ptr t$(. 

Ut maxime cniiti uxor , poli contradas 
nuptus, mariti fui forum Sc «ItMnir ilium fe- 
quatur. /. exiget t. 6f .ff.de jud, l. cum quedum zi 
puetld. 19. ff. de juriid. omn jud , l, ult. 
refcripferunt,3.ff.di mumcip. /. ult C. de tu- 
ce!. attamen hoc ipfum fallit in (po ifa de fii- 
turo,qui ante celebratas nuptias, domiciliu 
non mutat, urg. d . /. eum queddin. 19. ff. de 
iurtsd . Cypr. de jur. connub.d firt.i.c.f . 

Etiamfi item nullis agnatis aut cognatis» 
intra decimum gradum extantibus , maritus 
& uxor de jure communi fibi invicem fuc- 
ccdant, fponfus tamen fponfi, & e converfo z* 
fponfa fponfo ita defundo, nunquam fuccc- 
dit, balcL Sali... Alcxand. & laf. m i 1, C. unde 
vtr & uxor. Haid. m L fin. C. unde legit. Bald. 
ionf. 90. in fin. hb. », Schrader. dd ttt, injlir , 
de nupt.pdg. 1, n.ei. 

Et generalis cfl confuctudo, totius orbis, 
ncc dotem nec aliud lucrari conjuges, (i ma- 
trimonium non fuerit concubitu confummt- 
t u m. Boer .decif Cccvall. opin, 

com fonttd tem, q. n, Concen. t, q.Vdr,c,t, 

Gail. hb. t. obf. io. Rol. a Vall. d. lucro dot. 
quefi. 106 Fr. aSoliijd. lucro doris, qudft. //. 

P Acpocro 
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Gtnefjniic. c 14. lue. 1 4. Matth 22. I. mulie- 
rem. /. m fin. ff.de ritu nupti l. fin iimus. 24. 
ibi : nifi ipfx nuptiarum accedat feflivitas. C. 
de uupt. Latc& eleganter A rnif. de jut. con - 
»ub.c.j.fe8.u.*.it. 19. & feqq. DoneU. 13. 
cemment.cap. zo.verf reflat ritus & foltnni- 
tas. Beuft. de fur, connub.p. e. de matrim. in 
f rufat , $. fuerunt & gentium. 

Ji Et inprimis dedudio fponfx in domum 
fponfi, non ad folcnnitntcs tantum, fcd etiam 
ad perfedionem & fublhutiam matrimonii 
requirebatur. Hotoman. /. obf. e. 9. Cypr. de 
jur. connub. part. 1. capi f. §. /. Hujus in lo- 
cum hodie in orbe Chrifti ano, benedidio 
faccrdotalis , coram fiicic Ecdcfix (ucccffit , 
cap aliter. 1. cauf 39 que fi. s.can.a* cauf 3. 

ult. ext. de clandeft. dtfnonf. Con- 
cil. Trident. feff. e 4 • c. 1 & ibi etiam Chcm- 
nh.i« exam.fuo, Nereii Leon. $9. Harmcnop. 
ltb.3. tit. 4. W'cfenb. in parat, jf. de rit. uupt. 
n.f. Pctr.Pcckli. de teflam conjug. lib. 1. c. /. 
». 6. Cypr .de iur . connub. part. 1. cap. j $. 6. 
irem c. tt. $. iy. (yr $. 19. Arnif de jur. connub. 
t.3.feEk. u. n. i.item n. 10. & feqq. eleganter 
Beuft de jur. connub. part. a, in praf. §. quod 
vero ad noflras ceremonias attinet , &c. Ern. 
Corhman. refponf 1*11.99- V0I3. 

51 Et tandem requiritur ad plciuriam ac in- 
diftblubilcm matrimonii confummat ionem, 
in thalamum dedudio, idque requifmim dc- 

v ficit in noftrb cafu. Quamvis autem, ut fu- 
pra a nobis didum fuit, nuptias non concu- 
bitus, fed confcnftis efficiat; attamen con- 
Tcnliisiftc matrimonium non plene perficit, 
fcd ad complementum ejusdem ( non minus 
ac emptionis venditionis contradus,confcn- 
fu quidem conciliatur, fcd traditione demum 
conflammatur, l. t. cr 2. jf de pene. & com . 
ruod. rei vend ) matrimonii initiati confum- 
matio ulterius requiritur, c. ex publico 7. ubi 
gl & Dd jun&. c. ex part. 9. ext. de converf. 
conjugat, can. in omnt. \6. cauf 27. que fi. 2. d. 
c. aliter. 1. cauf. 30. quaft. s. Pctr. Pcckh. de 
teflam. conjug. d. lib , 1. c. y. n. 6. Cypr. de jur. 
connub. part. i.c.y. $.9. Atq; hinc matrimo- 
, niuin non initiatum , fcd confummatum de- 
mum , facramrntom fcu myftenum, inier 
Chriftum & Ecclcfiam defignat*, Epiftol. ad 
ipbef. c /. verf. 19. & feqq. usque ad fin. can. 
cnm focietas. 14 • cauf > 7 . qnafl. a, junlt. c. de- 
bitum f. ext. de bigam, non ordmand. Corar, 
tom. 1, part. 2. de matrim. c. t. in pr. n. 9 i. fin. 
n. 1. item c. 7 -S 4 n 20. 2t. cum Dd. ibi relatu. 

Ii Sane alioqui ante copulam fublcqucntcni, 
& benedidionem faccrdotalem, omnia fpon- 
ialia, five pura, five condit ionata, fi ve jurata, 
five injurata, prius non diifoluta, (impliciter 
£acit indiffolubilia , concubitus five copula 
carnalis, Conftat enim, quod fponfalia etiam 
conditionara, & de futuro, fi fint prius legi- 
time contra da, fiant infoiubilia, & tranfeant 



in matrimonium , per fubfcquentem copu- 
lam carnalem. Multo itaque magis id fit in 
fponfalibns puris & inconditionaris : quia 
per interventum carnalis copulx, confenfus 
ille nuptialis veriffime exprimi ccnfctur. At 
vero in prxfcnti cafu, ut fupra didum, res 
adhuc cft integra , neque intervenit copula 
carnalis ; & proinde hadenus fponfalia illa in 
marrimonium nondum tranfierunr. Nil ita- 
que impedire poteft , quin hzc toties dida 
fponfalia, ob caufas cenas & publica autho- 
rirate, a judice ordinario, prxeunte legitimi 
cauf* cognitione difTolvi poffinc , & ad in- 
flantem innoeentis panis poftu lationem rc- 
fcindi omnino debeant. 

Et cft pariter unanimis fcnrcntia omnium 34 
CanonHtarum , ac Romano Catholicorum 
Theologorum, de qua lateThom.Sanchez, 
hb. 2. difpur. 13. quod folum per matrimo- 
nium confummatum, fiant conjuges una ca- 
10, ut habetur cxprcfsc in c. de converf con- 
jug. & c. Lex. cauf 27. qua fi 2. & colligitur, 
ex c. Agatboja. 1 7. in fin. d. cauf. 27 • quefl. 2. 

& ex c. Martinus 4 de cogn.fptrtt ibi: effi- 
ciantur pex connubium una caro, ubi gl. verb. 
per connubium, id ell, per carnalem copulam. 

Qu ire folum m tnmonium confummatum 
( ut fupra etiam monitum ) fignificat eam 
conjundioncm , pt r quam Chnftu* fadus 
cft una caro cum Ecclcfia, per incarnationis 
myftcrium. Idque probant ex divo Paalo, 
ad Epbef j. Sacramentum hoc magnum eft, 
ego autem dico in Chrifto & Ecclcfia. Qui 
ca verba minime dixi':? nifi prrmiffis illis, 
erunt duo in came una , quod fit per eopn- 
lam. Et probatur itidem rxtfivo Angnftino, 
rtlato in c. Non est Jubium. tr. quefl. 2. dicen- 
te: non cft dubium, illam matrem, non per- 
tinere ad matrimonium cum qui commixtio 
fexus non docetur fuifle : ubi glofT ad ma- 
trimonium explicat; quAd habeat in fc my- 
fterium conjundioms Chrifti 9 e Ecclefix,&c. 

Sic item defund* maritus ante confumma- 
tionem, fi iterum uxorem ducat , non fit bi- 
gamus, ut habetur in d. c. debitum de biga- 
mis non ordmand. Et ratio ibi redditur, quia 
matrimonium ante copulam non fignificat 
unionem Chrifti per carnem. Si enim eam 
fignificarct, cfTct bigamus ; quia non cfTet 
unus unius fponfus : licut Chriftus eft unius 
Ecclcfix fponfus. 

Et inde fpnnfalia de prxfcnti , feu matri- 
monium concubitu nondum confummatum, ^ 
propter certas caufas, difpenfatione pontificia 
fapud nos ab ordinario ecclcfiaftico magtftra- 
tu)tolli pofie, plcriquc ftaniunt : eo quod, ut 
jam deduduin , propter defedum confum- 
m itionis, conjundioncm Chrifti & Ecdefix 
non defignet , nec propter defedum conjun- 
dionis corporum, qua conjuges demum una 
caro reddantur, myflcrium fidei in fcfe con- 
P z tinat. 
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tineat, arg. eaf. quod propofuifii. it. eauf 32. 
quafl. 7 . jun&. cap. non debet, pen. ext. de eo 0- 
ftng. & affin.it em d. e. ex publico. & c.ejt par- 
te. ext. de eonveif. conjugator. Fannac. oper. 
erim.patt.4. tu . 16. quoji. 14 J. n. i. Covar. 
tom. 1. de matrim. patt. a. eaf. 7. §. 4. num. 13. 
& feqq. Mcnoch. hb. x. arb. jud. eaf. -#//. 0. 
4. & lib. 2. prafumpt. cap. 10. n. 37. & feqq. 
Panormit.io d. e. ex public. num. 13. & feqq. 
ext. de coaverf conjugat. Et in terminis Ol- 
dradus Laudcnfis, inter conf. matrim. tom. 1. 
conf. 1. deducit : Matrimonium nondum con- 
fummatum, per difpcnfationcm difTolvi pol- 
fc, ubi num. f. addit: Non oMlat, quod di- 
citur, matrimonium cflc individuam conjun* 
dionem, quia fecundum quid, ut dicit gloir. 
id debet iiuciligi. i^ubdcjus propofiti debent 
elfc contrahentes a principio contra&us, ut 
invicem perpetuo manere debeant; non au* 
tem innuitur, quod aliquo cafu non pollint 
ab invicem divertere. 

Confcntit aliorum multorum authoritate 
nifus, etiam Kitzclius, in fjnopf. matr. cap 4 . 
theor. 1 . Iit. a. & e. in liare verba fcnbens: So- 
lo confenfu de prxfcnti, contradam fcu ini- 
tiatum matrimonium , quoad lignificationf, 
plenum & pcrfc&um non cen/etur ; nec ante 
confummationem luam.facramentum feu dc- 
fponfationem inter Chriftum Ecclefum 
defignat ; fed magis appellatione fponfaJium 
dc prjrfcnti venit, & facilius etiam, quam 
matrimonium confuismatum , dilfolvi po- 
tcft. Et paulo poli : Matfimoniu m, ut omni- 
bus numeris perlc&um & abfo/utum fit, o- 
mnesque veri & completi matrimonii ,‘eft’c- 
dus producat , ad confticutioncm ejus , non 
confcnfus folum, icd etiam confumtnatio re- 
quiritur. 

Ql'a* nun aufj hffecro nacb Ur fanqe 

dcducirftm «fiEawr/ fcafj gcgtntrrrngt (?{><» 
cret unq nlcfcf pro rato, veroque matrimo- 
nio, & fponfdibus de prxfcnti juMrtn: and) 
tu feben fold?c* fltfar trtrDoi meebrt, baiiod) 
tmer Iponfilibus dc prxfcnti , vulgo di- 
fi.s, & vero, rato , in facie Ecdclix confir- 
mato.iimulque confummato matrimonio, <(n 
tncrcf heb grcffcr Sn&crfdjctD : In ttm ndmb* 
Ucb nimmcim<t>r • nifi interveniente 
adulterio, fcparirt c&cr 4<f<t)fifrcn/j()ne aber/ 
varias obeaufasex judicis arbitrio dirimirt, 
folvirt , vnfc fatvjtltqr tterNn fdnncn. 9lun 
abit in bifemjalb bexj b<r3ungfM»33efla3« 
tin/ alU atfefition .u 4 <u bcm jU J.jcrn grfaQcn/ 
n jr.ulwb <rle|dxn / dlfo ta|i fit fur jfir 
(ceitfe* ^nglucf vnb£ron}' fo jbr auff Mfcc 
Qtklf jmtmr bcwtun mddHC/fyUtcnvnb ex» 
<ut>r<ii fbuc/tafic bmi JKtdq<rbaMcI<gt/rnb 
jbr i tix» mtr felbt^eni jubrlngen ober fefttifef 
fen tnuf?c ; gcflaltfame fu in jtytn defenfioni- 
bus au jcnicbttnlid) «t*abr fn»n facu t&uf/bafi 
ftc fofla$rt 3ungfra» bifer 6acb ®e<jen alfb 
wmwiy ba(i fu wit bet 0cbarun 



anbaQSanb aniuftbm/onb Dmattftttj lato 
fabrm/ bab fit in cnrfltbmbcc liberation wn 
foldjcr blnrcrfdJlitfciurScrldbiiub J^r jun^ctf 
icbtn aui £>&W<r QJtfummcrnu^ cUnti^lub 
<nb<n muflc. 

2Ufo rnb *um Tiiibtmi fol HUtb btou# j6 
& proprer hunc dcicdlum alfcdionis, inimi- 
citiasque, quz merito capitale* dici poifunt, 
bitfc^b^trtbun.i caflirt,wt& bcijqclt^r twr» 
b<n. Argumentamur namq; a prohibita fnn- 
plici coadionc,ad iponfalioruin confumma- 
tionem (apud illas etiam perfonas, quz cau- 
fam dillolutionis fponfaliorum non adeo prz- 
gnantem habent, fui duntaxat promifla rati- 
iKarcobftmatcrecufant,quia ipljs datz fidei 
pernitet, omnisq; atfeflio matrnnonialift ccf- 
lat) haud incongrue ducitur. San^ cum non- 
nullis Theologis, & praxi etiam Wurtember* 
gici Confifiorn, hzc tria libenter damus: 

(1) Quod, qui fic absque fufficicntc caufa 
a promiUionc nutrimonii, & paAis fpon&li- 
bns difccdit, plane non debeat impune ferre 
hanc temeritatem , fed julla perna coerceri. 

(ij Quod monitione, minis, mulfta ce jg 
carccrc a M^giftratu compelli pofli c^nt fidem 
matrimonii datam fervet ; id quod obfervari 
in Confiftorio nollro NJC urtcmbcrgico, jain 
fupra ex Dn. Bidcr.bacbio in tt. de eauf. tua • 
tnmonial. pag. 16. »7. relatum fuit. 

(0 Q^od rigor ille per fimpliccm coa&io» y 
nem, quz fit per cxcommunicationcmeccle- 
fiafiicam, vel relegationem civilem, in qui- 
busdam cafibus , probatione circumflanria- 
rum, ut fi fponfalia fint jurati, fi cApula in- 
tervenerit, &c. obfervari poffit. 

Sed quod in communi hzc coa&io fieri 4 ° 
pofiit aut debeat, negamus. Et id quidem ex 
canonum jure (quod in caufis matrimoniali- 
bus, adhuc ubique fcr£ Se regulariter, nifi 
adfint contraria ilatuta vel ordinationes, ob- 
lervatur) ubi in e. requififit. 17.ex1r.de fpoth 
fal. ita habetur : Mulier quzdam, juris juran- 
di religione ncgleltt , nubere illi renuit, cui 
ic nupturum interpofito juramento firmav»* 
rat : & rcfpondit P. M. quod cum libem de- 
beant e ile matrimonia, monenda lit potius 
mulier, quam cogenda, cum coadioncs, dif- 
ficiles exitus frequenter habere folcant. Ex 
quo capitulo Canoniftx colligunt; fi judex 
animadvertat, fponfum vel fponfam ita ob- 
limatam clTc, ut liberd confcntirc nullo pa- 
dto cunnubio vclir, quod monitione potftb 
uti debeat, quam exadilfima coadione : ex 
(pia confcnfus fcquuttis, nec liber cflet, prout 
in matrimonio requiritur, nec verus con- 
fcnfus dici pollet. 

Ad evitandum igitur majus malum, tole- ^ 
randam potius violationem datz fidei, quam 
coadionem matrimonii. Ubi enim non ed 
mutuus amor conjugum,ibi dilcordia fauciat 
mentes, impedit invocationem Dei, turbat 
totam domdlicam confuctudincm • & parit 
inulta 
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aulta peccata , & interdum cum voluntates 
diftradz funt , fequuntur adulteria & pccox 
tragicz, & aifhdimx calamitates: & familiz 
non fiunt Ecclcfia Dei, ut effc debent, fed 
diabolorum Iuftra,& multi mi feri homines 
ib illis calamitatibus, ruunt in indignationem 
adverfus Deum , in dcfpcrationem & ster- 
num exitium. Sthneide w. injht. tu. de nnpt. 
pdrt. 2. di requtfit . in nupt licitis, n. 17. 

41 At pariter in ilia quxftionc ; Vtrum co- 
gendus fit per judicem , fponfalium fidem 
fcrvare, qui circa legitimam caufam ea im- 
plere reculat ? Eam lententiam Thom. San- 
chez. lib. 1. difp. 2. multo probabiliorem effe 
ait, quz docet, prius monendum cfTe rccu- 
fantcm,&fi renuat, per cchfuram cogi de- 
bere ; nili attentis circumftantiis, prudenter 
arbitretur judex, ex invitis nuptiis gravia ma- 
la & fcandala timeri , ut perpetuas diffcnfio- 
nes , jurgia inter conjuges , virum relida u- 
xorc difccfTurum : & hoc efle ait , quod in d , 
i. tx littus . i§. in fi», de fpinfdl. dicitur, co- 
gendum cllc, nili rationabilis caufa obdito 
rit: & ita intclligit d . e. requifivu. ecd. tit.ib 
non effe cogendum : nempe quando rationa- 
bilis caufa obditerit, & condat ex ratione, 
quam textus fubjungit,ibi: tum coactiones, 
difficiles (oleant exitus habere. Certe pru- 
dentes legumlatores ac judices, arquum icm- 
per ccnfuerunt, ad evitandum malum majus, 
tolerandum cllc aliquod minus. 

4? Atqui cx matrimoniis illis coadi* longe 
majora mala oriri poliunt, quam Ii ratione 
circtimdantiarum habita, fponfalia interdum 
di(folvantur,utpotc rixar perpetua:, capitales 
inimicitia:, veneficia, czdcs, fcandala publica, 
cadcmque perpetua, Sanchez d. Uc. num. 4 . 
ubi alios complures in cum fenfum deciden- 
tes, laudat. Si itaque ejusmodi perfonar, quz 
quidem nullam fufHcicntcm in jure expref- 
fam caufani allegare pofTunt, in fua tamen 
confcientia putant, fc non polle cum aliquo 
cohabitare, deque tufficientes fc habere ra- 
tiones, apud Ce tantummodo arhitrantur,cur 
promilTionem per fponfalia pura legitime 
tadbm, fervari nojiut ; nihilominus a magi- 
ftratu ad matrimonii promiiTi ratiHcationcm 
& coufummationcm (impliciter & abiolutc 
cogi nou pofTunt aut debent; oppido pro- 
babiliter lcquitur, quod multo minus talis 
perfoua.quz fuflicicntcs& ex boni viri ar- 
bitratu graviilimas caufas babet , cur matri- 
monii promi/Tioncm pure & legitime fidam, 
atque ab initio ratam, adimplere recufct, co- 
gi poflit aut debeat, ad fponfiliorum alio- 
quin legitime Se pure fadorum. & ab initio 
ratorum, coufummationcm & ratificationein 
per fubfequcns matrimonium: & quodeon- 
fcquenter in hoc cafu , indanter id poftu- 
lante parte innoccntc, judex & podit & de- 
beat fponfalia alioquin legitime facta, re* 
Icindcrc&difTolvcre, 



Hinc omnes juris otriusqtie Dodores 44 
communi afTcnfu dicunt, ob graves 8c capita- 
les inimicitias inter fponfos ortas, dirimi 
etiam firmidim£ contrada fponfalia effe, ob 
rationem e. 2. & d . e. requifivir. 17. de fpn- 
fitl. ne fcilicet matrimonium infelices exitus 
habeat. Item, quia cft nova caufa,A< notabi- 
lis mutatio fuperveniens. Hofticnf. in funim. 
r»r. de fptnftl. $. ult . Sanchez, de nurum. Ub. 
u difp st. Et certe quz caulz judz ce?». Ican- 
tur , quibus permitium cd peenitere, 8 1 i 
fponfalibus recedere, judicis arbitrio relin- 
qui debet. Abb.iw d. e. requifivir. r,num. 4. 
extr. de fionfkl. fed & Rota Roman. m de - 
cif. 497 . num. 2. in i. pdrt. edit. nlt. admonet 
judam videri catriam,fi fponfus odio capita- 
li perfequitur fponfam , vel £ comroverfo j 
ita ut timor Iit, cx nuptiis futuris oriri pofle, 
vel homicidium, vel adulterium, vel litem & 
contentionem inter parentes. Quam quidem 
caufam probavit etiam Felio, in ctnf 26. { 0 . 

29 & 21, qui fortius relpondit, Pontificem 
maximum judis his de caulis polTc didolvc- 
re matrimonium contradum per verba de 
przlcnti; modo fecuta non lit copula carna- 
lis. Et Felinum, Abbatemque fpcutuscdMc- 
nochius, in anfil 69. n.44. & 6 1>. Ac item 
Rota in d. detif. 497. indicavit > hanc folain 
non luiflc judam caulam recu fandi contra- 
here matrimonium, quando fotus fponfus, 
qui jam cognoverat carnalircr fponfam , & 
jurejurando promiferar eam ducere in uxo- 
rem, allegabat inimicitiarum caufam. Eadem 
du re videantur Covarruv. tom. 1 . de nurrim. 
pAtt. e CAp. 4. Sthrader. Ad rit. inft. de nupt. 
pAtt . 1 , num. li. & Cypr. in trnd. de jur. an- 
hubtor.pjft.i. (jp. u $ f. & ftqq. 

Confirmatur prztcrea hxc lententia , a 45 
permidionc divina divortii in conjugio con- 
iummato. Nuptiarum vinculum ardius cllc, 
quam fponfaliorum, nemo cd, qui dubitare 
podit : Atqui Deus propter Judzorum rxAv- 
Sia* etiam in matrimoniis, live nuptiis 
iatH,'&coufummatis, divortium permifit in 
V.T.liccnim habent verba Dent. e. 24 verf. 
u 2. 5. Si acceperit homo uxorem, & habue- 
rit eam, & non iuvenerir gratiam ,antc ocu- 
los ejus, propter aliquam fzditatcm, feribet 
libellum repudii, & dabit in manum illius, & 
dimittet eam de domo fua. Repetit hzc Chri- 
dus Afdttb. 19. verf $. & quod isr/^oirii fcu 
promidio divina fuerit, cxprclsc addit. Hinc- 
que arguere licet: li Deus in V.T. propter 
Judaicam, permifit, etiam in 
ratis & conlummatis matrimoniis, divortia! 
quidni & in N.T. fponfaliorum dilfolutio, 
live repudium duntax 3 t, propter graves cau- 
fos, interveniente (quales in hoc nodrocafu 
plure» occurrunt ; Magidratus authoritate, 
interdum ticri pollet ? & nec abuuit D. Lu- 
ther. ut lib. de cauf. met Timon i aI. 

&ira £)rJKcn/f<9nMtfotsl 
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33 rfattcn (lt/vnt $)n Mb iribtt fn b<Il vcnienslaliquod notabile, aut nova caufa, t». 
aflit angttfu! / au* mlt ex pane bcri^OTlS' luquc accedit cafus , qui fi tempore Iponfa- 
firttr «tflagtln tjtfufirrtn 3 <mm/|u riMqtr liomm adfiiiffet. fponfus vc! Iponfa in matri- 
®uil S< trtnfrn / bamntb (te ^unafratr SP<» monium nunquam confenlillcnt , tunc judi» 
flagrtn tu 3 )oD(fc(uuq fd*cr (£fi<Vrrljinufi cem ad dirimenda fponfalia propenfiorem 
fi*bl!Ii* m*<Mrfl*m ttu,1 »nbintl*e2}r< cife debere: ita tamen, ut omnes circumftan- 
fadltn fln ifjtltn ftlbfl alfbbcirantct/ui a quo- tix prudenter 8f diligenter expendentur, ne- 
hMt gravi viro, o&ngredfrlfiirijtmgfiimb an queob quaslibet caulas fpoulaba flutim fol. 
adlltn aud) fein c^rlicbcr Q. 1 ?ann Juftnben frrn vanrur , fcd modis ac viis omnibus rTiouci- — 
ieirb/tcc!*tt nlrfjr Nfifijlbcn fcin Afnb tlntm liatio prius lentetur. Qux regula appofrtis- a 
(ol&tnOtlrSctl rtrirafgcrn/ Ob<t nt*t fur dn fimi ad noftrum prarfemem llatum quadrat; 
rntrtflld) Sn;[ucf finlttn tSdtt/ n*ann (filtl N'am certe fi hic fponfus ante fpnnl-li» Fuit 
cfn^odner etnen felebrn frrntn/ rnb [icit ba. fet infamis, &: impolFor, fponla nunquam in 
VOli 111*1 abfiaiftll MjTill trelff, matrimonium cum iplo confcnfiffct. Et fune 

(fmnial i|lcd ueroi§/fo|‘:£((j JxInjrrS qua- fane circumflantiar, & caufx dtflblrrmea ita 
litdtcn/iempore contradi, mim fponfaliorum comparatx , ut reconciliatio, aut rliliicnlter, 
«ittacifclM *lf) beoaatibt rnbbcf*dff<n gt. aut nullo modo locum habere podir. Mance 
»tfl / Cofi no Mt Jungfrnr» ClVflagnn/bcro proinde immotum , quod hxc Iponfalia, de 
StamiSfuiltr l btt irolanqfftfKiie Srtunb. quibus quxriiur, a judice propter talcscau- 
fdtittft jfjr rnb jfire SrotUtWmtrc Sarij<|<Nlf fas, prxcunrc legitima cauli cognitioue.dit 
(wd)l»<t|'rJ}dq(O0<t®ci)jMnbfold)<« gtirufP folri optime & bona cum conlciemia pol- 
fit tu btrulcidjtn ?(,<i'(rlctnu|i tummtr qt< fint, quodque ad inflantem poflulationcoi 
(tolffcn ; > irann 1*011 Nrjung flaro v 9 t* panis innocentis, refeindi omnino publica 
flanitii tinrd |ol*cn (ScfcUrii infMnbtj be> authoritate debeant. 

«icfirnvnb jf m bic cf (ic nur hofi.m QJtifiturtn Ratio vcio (upra didix rcgulx cfi: quia 47 
tterlObf/ fit to* nt*!d bclloretliigtt anchorit promilFio non obligat ultra prominenti» in- 

& «mi», quod a|unc, ficti batirtttr gcf((<t/ tentionem. Sed intentio virtualis ef) promit- 
bllb mit afltB £X<(bfl<*eii iVurtln befurfamet tentium, non fe obligare in hoc calu, indit 
QBftfi.' dillolutionem talium fponfaliorum be. folubiliter ; Ergo el) julta dillblrcndi caufa. 
qtfcrt rnb ttfialitn (tetrc/bct manjeben illiger Et confirmatur , quia rebus notabiliter mu» 
ftar ttn folcfaeii QKtnn atfialtov frr jii Sortit, tui*. promiflio non obligat, cap. qutmadmu- 
ItlllgMKf fdin>titn»nD||OdM!ifrnli(tcn^)an' *!■ dijurijur. In hoc autem eventu no- , 
MI» turl*<n M* iSeflaqilil «tfdiroutrfq no* tabilis mutatio lupervenit. Quod Ii objicias, 
(jtfrlbtii gmtqfamb Mb nunijd) craduct/ tsfcer banc non efle liberalem promiirionem , ded 
tm grunb m*t qtrwff, fenbctn tf horter jtlj. contradi um i ad refeindendos autem erreroa 
jrrfclcbrn i^aiiNfrcrmda btt ^cuijtn dn^tl. comradius, hxc caufa non fuifiot. Faremur 
V lyct auf|J4 1 «liVbrftdxiBf (fcbcrftdMDnb trM equidem hxej veiinn diverla ratio in fpon- 
tlli ^b^r (verba funt tclfrum) ijifu^tfl W1# lahbus cfi. Majorem enim libertatem pc-r 
(leiffi-a rnb tamtunefrn qttvcfi/ tc. ‘ u "'i Cum ad mutuum amorem ordinei»- 

<3!?<l*td aBrf mlt ftbdn ftcb 4 Ici* <r jsld. 'ut, & »d contrahendum vinculum matrimo- 
g<t Iliaden reti! ipfa rei evidentia , wib bar. ni ‘ conftimmati, numini indiffolubite, quod 
oitfF rrfctqrtr Sinam! blftf 0«nb<H/(R> r«i in contraftibui minimi contingit 

an j(>m druiger attM(( ) ouqtiifAemll* rnb Hjn< ,tcm regulam tradunt Hoftienf. tufam- 
gniii) vnrcrncfnli* an bab f)cllc 3 Dfittjabllt*r lit.dt iurtfur.i,.}. Pctr. dcSoto.lrff. da 
3<bra*( (jabrn. mamm. (. u«*c dt ratitut. Sancbez.dt ns«- 

Un ren nvar b<r.«U,i<r mftlnm artnulis W- i- difp. 61.& feq. ptr d,f<u,fum. 
Wtmtinrlt* fUrg<btnrnbbtftirft<n;ba(f*on ®ab<9 baim (iiqr.ttmrctrf.KmRjIHn 6«t 
btr Sbltibmn btr QJrflajrln J)mn Bafttrt/ •0«ra6r» ^mbung Ntf< -UPatt fotibtrll* jn 
« mlr ftintr JJanblund qtfdfitlt* «cflanbtn/ n< " r,n > e «f) >«<*>«« Ndurri rtmiclitt twtb / 
rnb ma» btrgUlAtn : 60 |>at jtbo* tritld, h<n ©tretrbd,^)aiibtl rrcrelfcfc 

Btr felit 2 )nitnr ’ rnb bafi cr m Ncfrm Jf)an. rnb fltilfa ijtfiifiKr. Tdotanfi baim lurtrmct. 
b<( rntuuamiU* au* bafi btt VdN® «b tf<n / bafi blr 3 un?frare »tf lajtln / rnb Mt 
(Mgfin rnb tero Wmuxi mlt ifim rerlf Mt. »!»««« < •»“ f<"i Skniunfftijtt anbtrt m*t 
fafircn/barmiraniaii jjcjtbenr bafi tr fol*« rtrtnuttn rnb <ra*ttn (an i auff Mtftl b« 

Iit intcrdlcntm nid’t avilirt, fontem b<ll itlaqctd/ multis liinulaiionibuaSr ili/bintiU- 
Jpanbci no* fidrrfcr fotrqtmbcn / fn ftlntn tion ' bus pr«cndirtt q.nlitdf 1 fTirnambllcb 
SX<*nu:i.^n qtoffim «JJtcfif stfrqt /ba filujc 8 ‘f 4 m ' »nb anbttfl fi* tu bfftm 3 )trfprt» 

8 <n bad ©fjtnfplhl/ rnb ftibfl ttrutfa*itr nlmm<tm<fit bctrcqot la|fcn. 
ibtlilanb jfim bciruff gemeferr, Ita ut plane ®oriu allfift juinal bltfrt fompi/ bafi tt 
in iis terminis verfemur , de quibus commu- dtldjtr/au* na* btm 2 >Crfprt 4 tnf imo ct ii 
nis ICtocum regub cfi: . , pendente lite (i* rftlfdjlfgcr criminum mjb 

4* Quoties poli fponlalsa aourofti , Incon- iSmfiatai ifioifiaffiy 3<ma*i/ rnb in; unber 
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pro vagabundo ju(aff<n f ira ut pro hac no- 
ftra dccifione, etiam argumentum deduci 
poflit, a ftatus mutatione. 

48 Quicuaquc enim poft, legitime licet con- 
trada fponlalia, fit infamis propter impoftu- 
ram, &c. aut fljgitiofus, is civiliter mortuus 
ccnfetur. Non autem prxfumi poteft de 
fponfa, quod tali viro fidem matrimonii da- 
re, qui infamis, fcelcratus & flagitiofus eft; 
fed potius de ea fic ftatuendum , quod viro 
honefto & exiftimationis integrae nubere vo- 
luerit. Ergb, non videtur cogenda fponfa, 
licet contradus ab initio fuerit purus & ra- 
tus , ut cum tali matrimonium confummet. 
Jam vero propofitus cafus ita comparatus 
eft, ut fponfalia quidem ab initio fuerim ra- 
ta , atque publice &' legitime celebrata; fed 
tamen ante confummationempcr fubfequens 
matrimonium, & benedidionem publicam 
faccrdotalem, hic fponfusob fiagitia,fi£ infi- 
gnem impofturam fadus eft faltem dc fiido 

* infamis. Quocirca ad confummationefpon- 
faliorum cum ipfo non videtur cogenda hxc 
fponfa; Sed potius publica magtftratus au- 
thoritate, pnrcunce legitima caulx cognitio- 
ne, ab eadem ratificatione abfolvenda. 

49 Huic irem argumento vicinum eft illud', 
quod duci noteft ab incommodis , confum- 
mationem horum fpoufaliorum, de quibus 
quxriturronfcqucntibus. Si enim hxc fpon- 
fa cum tali fponfo, aui ob fcelera, impoftu- 
ras, &rc. deminn poft comrada fponfalia fa- 
dus eft infamis, cogeretur matrimonium 
confummarc ; tunc ab hoc fponfo non pollet 
illa lubcrc honorem, non viduuo& amidu, 
non neccfiarium adjutorium : imo ne qui- 
dem decentem conjugalem coh abi titionem 
ad fobolis procreationem , quia in fuga & 
exilio quali vagabundus eft : qux duo pofte- 
riora etiam cum fubftantia matrimonii ali- 
quatenus pugn 4 r. Certe deficiente uno ex 
prxeipuis finibus conjugii, deficit ac tollitur 
erum ipfum conjugium ; Atqui fublato nc- 
ccfiario adjutorio, & dccemc euhabiratione, 
ad fobolis procreationem, tollitur omnis fi- 
nis conjugii , uti conftat. Prarterca nemini 
faoderi poteft , ur in volunuiiam pauperta- 
tem, ignominias, & infamiam fefe conjiciat: 
fi ullo modo ab illa fele cxtricai c queat. Vc- 
runtanacn cum Iponlo, qui poft comra&a 
demum fponlalia, infamis faCtus, illa con- 
fummare per matrimonium, clTct fc conjice- 
re in fpontaneam ignominiam, paupertatem, 
infamiam Proinde luaderi hoc nemini po- 
tcft , inulto minus exteris paribus , ad hoc 
quisquam cogi a magiftratu debet, aut etiam 

QBft tnftilub jwifcbcn b<m t>nb ter 
©cflagrtn ^trtvanbmi / an rraurtgrn 
fjttMgcn btfor^lidj ntd?f* crmangftn murbe. 

50 giirtf tfitxltt/ f(l furndmblld) all5tc sumer* 
(f(n/ quod u ullus pene conuadus fit, in quo 



propter communicationem juris divini & hu- 
mani , bona fides magis exuberare debeat, 
quam in contradu matrimoniali, mere per- 
lonali. Jafon. in bfueeet. num- 13. iufiit. de 
dRion. ubi ait , bonam fidem in contrado 
matrimoniali inprhnis exuberare debere. 
Schrad. dd iit. u fi. dt nupt. p. 2. num. 12. in 
fin. Bafilius Monncr. de cUndtfi . dtfptr.f. e. 3. 
n. #. Pcrcgrin. de fideitommijf. art. 16 . n. ijj. 

Nec quippe ad hoc inftitutum eft matri- jx 
monium , ut in fraudem iilicitatur fimnhei- 
tas, fed ut tam gravis & arduus , imb fucer 
etiam contradus, individuam, totius vitat 
confuetudincm inducens, fine omni fuco, li- 
berrimaque vollintatc celebretur, omnisque 
dolofx circumventionis feu captionis expers 
efle, bonaque fide contrahi debear, cap. tue 
nos. 26* in fiu.ext.de fponfal. ne cui fua fim- 
plicitas obiit, Gt alteri malitia profit. /. t.tn 
pr.ff. dt dola melo . dig. I. bonam fidem . 4. fii 
dt obltg. & d(l. L res bona. jt. ff. de conttdb , 
empt.L creditor. 60. §. Lutita Tutus, 4 in fin, 
ff. mandati . I, Aurelio . 20. in fin. ffi. dc Uberat . 
legdt, Burt. in l. nlt, nutu. 3. in fin.Jf. de prd - 
tor. fiipuU BafiL MonCr. de cl.tndefi. defipoufi. 
d.cap.j. num. 3 . &ftqq. Cothn.an. confrf. 1, 

Vtl, mutis . 7*9 & feqq. 

Quodque dolus dans caufam contradui 
matrimoniali, faciat ut re adhuc integra pro- * 
miffio matrimonialis, etiam dcprxlcnti rc- 
fcindi poflit ac debeat , multis edocet Paul. 
Cypr.ix traR. de cennub.jnr.psrt. t,c, 13. §. 

St. per tot. Malitiis enim hominum non in- 
dulgcndum, nec fraudibus via aperienda eft, 
adeoque nemini dolus fuus patrocinari vel 
lucro efle debet, c. dd nojhram.s, $. i.ext de 
tmpt. & vend. c. fedes. ij. $ fin. ext. dt refer, 
cdp. ex Uteris. 2. j.fin. ext. de dolo & contum . 

I. ttantaRient 30. C. de rtansaRion . I. fin. $. 
i.ff. de to , per quemfaRum erit. I. pen. Cod. 
de legatis. Andr.Gail. lib. I. de pdc. pubi. c. 

13. n. 1. Mcnoch .lib.t. praf. 92. n. 4f. Wc- 
femb. confil. 42. n. 46. Confult. Saxon, p. 1. 
dt contraR. in append. matrim. lib. i.c.j.n. t. 

Et dolus, qui confcnfum, fine quo nuptix j* 
contrahi ncqucunt,excludit,ctiam ipfummet 
matrimonium irritat Sc annullat: omnibus- 
que in calibus, quibus talis confcnfus,qui 
in um fandiffimo fcederc conjugali defide- 
ratur, deficit, turpiter circumventi ad con- 
fummandum dolofum matrimonium , mini- 
me gentium inviti compellentur, urg. c, tus 
nos 72 6 . in fin. ext.de fponfal c. cum lotum. 14. 
ext. eod. tit. Panorm. in c.tum dilectus, ext. 
de bis , que vi metusre eaufa fiunt. Bcuft. in 
traR.de jur. connub. part. 1. de fponfaU c. n. 
late Erncft. Cothman. d voL 1. refp. 1. n. 729. 

730. &feqq Andr.Gail. 2. obferr.93.n 11. 
in fin. Et quod error matrimonii accidenta- 
lis, propter defedum confenfus, quandoque 
fieri polfic fubftamialis , tradunt Authores 
Confult. Saxon .part. 1. de centraR. in append. 

P 4 murrip. 
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nutrita. Ut. i. g aa/t-r. *• * ubi fubjicrant, ob 
dolum , qui potuiflet tollere confcnfuro in 
matrimonialib. matrimonium rclcindi poflei 
Ac licet (oleat a quibusdam dici, quod do- 
lus dant cautam contractui matrimonii, non 
habeat impedire matrimonium, ut notabili- 
ter voluit gL in t. tum iiirclm. t. fitptr veri. 
fdtuitdttm. txl. it hi), gaavi, mttuittttuf. 
&iul.i dira fit. tt-ff- it r it. ntft. Tamen 
hoc eft verum, nifi efiettalii St tantus dolus, 
qui haberet impedire conlcnfum, ut ccnliut 
Abb. m i. c. sano iiitclm. it l>n,qud ri mt- 
tuivt tttf. CSC. Atque ita etiam refpondit 
Petr. Franc. mrer tttf. mdtrim. ttl. ). tttf. it. 

55 Quod item error forninz , Ii fit cum dolo 
conjunftus, vitiet matrimonium, docet etiam 
Alb. Centil. hh. }. it napr. tdf. 4. ubi ea De- 
cii caajfl. ue. refpondct : juvenem maldpcr. 
fuafiim, verlari in juliiUima caula, ut fi non 
ftrifto jure poflitfc ex laqueo ifto extricare; 
polfit tamen evadere beneficio Pi incipis. Et 
quoque Decius refert, relpondifle Socinum, 
abrumpi etiam confitmmarum matrimonium 
polTc, fi juvenis facilitate (ua , calliditatcque 
mulieris indudus ad matrimonium cft : Si 
nempe duo concurrant , pcrfuafi facilitas, St 
perfuadentis calliditas. Bald. 2. cmf.312. quo- 
rum utrumque in hoc cadi adeft. tft nimi- 
rum fpccies doli mali , (agacitas in mtnorem 
fragilis artaris Sc confilii. Atque par non eft, 
ut qui dolose non egit , is alterius facilitate 
incommodum fentiat. Sicq; non tenere ma- 
trimonium, ad quod multis promidlonibus 
pecuniarum, aliorumquc bonorum indudus 
quis cft , St ea non pra-ftantur, etiam rcfpon- 
fiim&fubfirriptumeUe ait i. L Alheric. Gen- 
til. qui porro St illa addit: Qubd igitur dolus 
& mendacium circa qualitatem perfonar, live 
circa bona non vitient, ctli ille det caufam 
huic contraftui: St dolus circa contmftum 
dotis, 11011 vitiet biatnmonium : & concurfus 
mendacii non impediat matrimonium, Cublu 
ftens ex confenfu, it id genus alia. Ea omen 
omnia fic ipfc putem, accipi oportere, fi do- 
lus non lic, qui errorem inducat, & confcn- 
fum impediat. Qua: eft aliorum ctiain verif- 
fima fenteutia. Sed St jus canonicum fic do- 
lum abhorret, ut omnes contractus , etiam 
ftrifli juris, vitiati i illico propter dolum ve- 
lit Gentil. i. Ite. qui ait: Metus facit matri- 
monium vitiari. ErgbSc dolus faciet : (tqui- 
dem dolus, qui errorem aifert, & confcnlum 
aufert, nihil relinquit voluntatis: at nictus 
omnem voluntatem non adimit. 

5 6 Ijtnmal l|l tt reccptiftima fententia omniu 

Canoniltarum : quando dolus admilfiis per 
alterum fponfum.iploquc culpx reo exiften- 
te, caufam dedit contradui fponfalium, ctia 
utcunque firmo & de prar lenti, inodo copula 
non acccflcrit, ea Iponfalia fint ipfo jure ir- 
rita, ita ut fponfus deceptus nullo mode ad- 
ftringatur : quia nempe omnes contra&us 



bonae fidei, ex hujusmodi dolo initi funt-f, 

£r tltfdtttt. 7 . ia prine, f. it itlt. Et ratio 
porro cft, quoniam fic deceptus, conlenfunis 
minime erat, (ed errore du&us confenfit, io 
quo alter per dolutn, St injuftitiam paricipa- 
vit. Cum ergo error involunurium cauiet, 
aflenlusquc Iit per dolum St injuftitiam ex- 
tortus ejus , cui alter conlciitictu fe intende- 
bat obligare , invalidus St inefficax erit- Bar. 

1.1. (r tHtltganttr it fritt. a. 6. lafon. luflit, 
it dO. $. AtUtr.um. 2 t. a. jl. Valafcus, it ita. 
tmpbjttnt.i.p qttfl.f.t.f. Moli n.itfp.jjt. 
(tuti. 1 . ubi multos alios refert. 

£)afi aber ter jUigtr )tr,r jlrtttlgt fponfa- 
lia, dolo malo erpraificii t.ltfli qlltb btr^ung- 
frat» QJtflagtm jramiffiuritr f)interfu()r(/ac 
confcquentcr, quod dolus huic conerafiui 
dederit cauliun, isque ipfo jute nullus exiftat, 

((1 In fclnttn retq juinitifflcui telrbaudi nit< 
manb fe cte r&a burtfjltftn / mit tlnlgttn 
etfccm vtrneliun ffantn. Xriqefeben tntflt 
bann rldmg / ba§ btr Jmigfra» ®rtlagrtn 
SrareflKuncr / ijjrt btebe Ttargtftgtc -C>cnn 
2 Mgt / « nb teolangtftbt Srcunbfdjajfr / frm 
«nbtrt 33rji ub ebtr 23mb|Idub btp btm jtli» 
ger beftmbtn/ obtr In acbt gtnommtn / 6<um 
tuitu «nb allcln/bafj (it jbm/am»cftnbm qref 
ftn{)anbclf qimjfamb ttfafjrtn/ rnb felbtqen 
glucflldi fonjurttibtn ballant atubttt. ®ln< 
mal fiat ble SraafOtumr bift jbrt litbt^otb» 
ter ifcm jUaatrn 1 nlcbi tetgtn ftfncr ©eflalr/ 
EKeicbtfjumb ebtr 2lbtl juetrtbltdicn bciriQI» 
f»er/ fenbtrn tinlg «nb allcln rin taugcnlltbe 
9 -'trfon t fe btm £anbtl btfldnbfg abrearten 
metfcttt jcfutbt: mtlthte fit fampilidjauif btn 
tftofufad / «nftre eiumtijftlltbtn ffrmtfftn«/ 
mli rtmtrn ©enstffitn afbltd) bttfjeurtn fiJnb. 
ttn- €e l|I ftmtt rtdnlq / baji jfldgtt fitr ttn 
foltht 'Ptrjen nltfct aOttit fttb bargtfttdl/ «nb 
berfur aii,icftl)<n feijn tooUen aucb alie blt tfn 
9Bfbrtgt« furgtbtn 1 ebtr vr gtargae^ntr/ 

«nb btr CStflagtln SratuCDIutitr btfftr auf> 
juftfitn frlnntrt/tfirtnriibrig «nwatbaffil ge* 
(tbelttn / ©cnbtrn sumal fbetb obn Brunb) 
timn are(ftn ^>ro(if «nb 55hn>tn fiirgtgtbtn/ 
fttntn iXttbnungtn tlnmltlbt/ «nb btn ■Oan* 
btl )t idngte |t |hircftr fttnt rcpntation «nb 
3nfib<n baiult |uvtrmtbrtn/fertgt(rfbtniMi> 
thte bann rwtil tt im grimb m*t« gttetftn/ 
tln vci ua St ex propolito commiflua dolus |tt 
ntnntn/ aud) nullo colore rtrtbtblgtt / ebtr 
aiibtr)! gtatbmtrtcbtn magt terti furnamb» 
lldl btr Jlldgtr blt ^ranrffifttt -Oanbtlebft- 
dJtr ret anftrn ftlnttt 'Diiititntrn/ aud) btm 
fPudjfialttr ftlbfltn In gtfKimb gcbabl. 3 <en 
bat tt Jllilgct SBilbtlm ®ibtrn / a!« trtldxr 
btt Srainctifdjtn tSpradl ctfabren/ «nb ia 
ftlblgcnSiiditrn adliibirttvcrbtn/alltfn nidft 
barubtt gtlafftn 1 fenbtrn fclblgtr bai tn bef f 
jf Idgtr» @cgcnieart oTltt rtngtfchtibtn/ «nb 
teann ti «trrfdnct genefen I blt <£ud?tr » 1 « 
berunib «en-Oanbtngtbfnmiilftn. 23nbbar 
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Consilium 

btt 3ungfraftiC3tfliigrtn «. grugln / ftlfcfltn 
#on jlhigtrn rbtr^tf* gtfilrt/ trlt et foril 
grafnnt/ttfc <r ftirfthlagt / t>nb jfim aUtgfo 
»oI abgtfjt. ®tt 7 . fagi itt fjabt^ldger bttj 
bir Irtfltn 9sr*ming rrrgcbtn / bafj er fi* 
fdilettlnen fo grofTenQeroin/al* «t befinbe/ 
juenrb ecfen fcfceme/ba« vorige 3«{)t fei) nl*tf 
gemefen / man habt nur fefien mufjen / bafj 
maii Gtctir erfulte. Set 8. dcponirt, illd. 
gcr fiabt ju {Janam auff fein^eugen Otma* 
gefage/ <e (Ttiiiben alie ©aeben wol/batr b<>* 
rtn anbtrd gtmufl habt. ®i*r anttre geiigen 
deponireti / in ber falfifcen 3if*nung (>abt 
fi* ofm ©penbften .&aiif;ha(rung8.Ko|Itni»f I 
eaufenb SiilbOT 2ior|ianb btfiinbeii. %ttml 
obf*on J;l4gcrn bte periti 2J6gt bartibcr 
ernflli* jugtfprocfctn/ er fiunt jfjntn/al* befi 
•Oanbttt nl*r terfi4nb(gen/Ie(*tH* ein JIag 
WrfltfbtnifoUtrf*i<gbur*gth»n/ vmb obtt» 
tta in ciacm tnb anberm terficffen morbtn / 
ficlffig na*|'<fim/tnb bie errores, fa fi*er< 
Itlgen itnrben/corrigiren/mit bem-Juiiiun/ 
man fiabe jtfdgtt gleiifamb auff fein ijibt 
ermafjntr; er bc* fiterauff be|Ianbig geant> 
reorree / ts fere bie SXedjnung alfo bef*affei» 
oie ber Q>u*(tab in fi* fialre/vnb IwfceTvI-tget 
jnm f>is*f?en bef)alren/bK9i;*ming»ere )u|I. 

J 7 Doliis autem ( It verus , quando adinini- 
ft rater non fideliter dt feribit rationes , n 
contra niinoreiti, prout loquitur Socinus , in 
tonf. 92. Iit. 4. quam etiam contra majorem. 
Socin. ttnf. 139. n. n. & fiqq. Iit. i. Er pro- 
cedit, live libri exhibeantur dclefhioli, live 
non. liero, tonf. 191 n. 2$. Ut. s. Et maxime, 
quando ex vilionc eorum conflat, quod non 
fuerunt computa bene ioltdata. Rimin. iun. 
tnf. fit- n. st- Ut. 3 ■ Et is, qui in utilitatem 
fuam, & damnum alterius, aut verum tacet, 
aut fallum.exprimit, pralumitur in dolo de 
animo fraudandi. Abb, ttnf. it. in prine. Iit. 1. 

j8 Dolusque omnino przfitmirur in eo, qui 
facit aliquid occulte, ut voluit Fedcr. de Scn. 
iis tonf. 119. nulli dubium. Anton de Butr. in 
I. vemens. dt ttftsk. Alex. 1» tnf. jj. vi/i tbe- 
M.sit fupr.i firtpro. n. 1 ht i. quos (equitur 
& refert Orat, m tnf. it. in tnuf. Franciic. 
de Uriis, n 1/. ht. a 

5 9 Et Ii quis mendacium dixerit, prxfumitur 

dolus in eo, ut innuere voluit Uipian. m /. /I 
quis efisinuvis. 9. 4- 1. & iitm ta I. quid ven- 
ditor. 3 7 - & I.& tltfdnnr. 7. 4. idem Pom- 
ponius. ■ o.ff. dt dolo. & l ftlfui. 4 } S- fi quu 
3. ff. dt furi, quod & probavit Hier. Gigas, 
iis tnf. 4 n. n. s. & fcnlit Cravctta, dt unisq. 
tempor. in 1. purt. vtrf. vidimus & etunde. a. 
Ii. 17. Pra fertim fi commodum inde captet 
mendax. Parif. i» tonf t. *. f.vol.q. cui acce- 
dit Cravetr. ia tnf tl. And. luvtuu. n. tt. 

to Item prxfumitur dolus. Ii quis occultet 
rationes & feripturas. Bald. tonf. 119. a. 4. 
Tol. a. ut 8; quando quis illud , quod fcit, aut 
fciie debet, fe ucceffarib ratione officii fui 
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teneri, omittit. Nam tunc prxfumUur dolus 
in eo, ut rcfponfum fuit ab Vlpian. in I. do- 
lus. 44 . ff. manda. & inl.fi pruurutonm. I. 

$. fi ignorunt es. & ftq.fi. tod. Iit. & in I. lu- 
tor qui repertorium. 7- fi- de *dmsnift,& per. 
lutor. St a Paulo, ia i. dolo. 41. ff. ad l. Fultsd. 
cum abis allatis a Luc. de Pcn. in I. qutmud. 
modum. 7. vtrf. t. prtfumirur dolus. C. de t- 
grie. & tenfst. Ist. 11. Cui fententi* accedit 
Grat. in tonf ts. u. 14. vol. a. atque Calcan. 
ia tnf. a 4. St Ccphal. ia ttnf. ajo. n. 4. voL 3. 

Item quando quis cum alio contrahens , f' 
tacet abqua; quz fi exprefliffet, alius verifi- 
militer contraftum non fccilfet : hoc cafu 
prxfumitur dolus contra talia tacentem : St 
tali contrahenti fubveniri debet in odium ta- 
centis: ut rcfponfum fuit in Alexand. in tonj. 

109. vsft protefii inter Anton. n. lo.&fsq Ut. 4. 

IO«fi «b<: ftrntr / biftt btfjShigtra offtn* 
bartt >mb jcqr ubcrfiiilfig btfdxmtrr dolus, 
lingulatnn baljlu genuini gemefen/ bag er tmr 
fol*cm fi(l bit 3ungfr«n> ®rt[agtm «rpra- 
aicirtn ; jf;re ?jratt>!'»'nfter al|o wrlaiitn tmb 
brrtbeu mo*tt: btf*tin« fi* bannmjcr#/ 

»tll jlldgtr cbermtfiiitcii gro|ftn fPrcftt pom- 
pose uiiboffttrnula fiirgtbemau* ba jfjm bie 
3uitgfr<mi '£><fi.i.;ini nlcfcr »trfpro*tn/ ftn» 
ntr« iii*t nnljr blcutn mofjcn Pr|iu|tfatne 
bie «S.gtugln btfimbf*affi«,'(ie frabron jf), 
rtr ©afen atberr/ bag Aldgtr btn Jpanbtl 
nl*t m*r fuftren mollen/ maiin man j 6m bie 
Qoiirr nl*r gtbe. »tt 7 er habe .jcfaqc : 

(Er fdnnt nl*( Idiigtr blenen/ muffe fetu Slu* 
gtn au* felber btbrncfen. ®<r 8. Jvl.tqer (iab 
fol*t« jit ber iOiufier gefagi/ wel*<« fie ifjren 
beebtn ^lerin iiogten angejelgf / ftp na* ber 
9l<*nung gef*tfien- Adoris tcft. s. xilqtt 
fjabe gefagi / er irolle rem JT>anbef. 

Verum tcftcGomcfio, in i. dflionum.it. 
infi. de tfl. n. 9. & u. sn vnt. & dsstiur. & 
Bcnnicaf. n. 119. vnt. nam & tune. 

Dolus dicitur dare caufam contrafiui,vel * 
alteri negotio, quando tu induxifli aliquem 
dololis tuafionibus ad vendendum , ut illum 
deciperes, qui alias non erat venditurus, ni- , 
ft dolo fuiffet inductus , nec aliud quippiam 
negotium contratSurus. Ac Capra, St Bart. 
ut eos citat Celf. Bargalius, in st. d. dolo. Ut. 

J.fol. 167. ita hanc rem enodant, ut in omni 
negotio dolus videatur caufam dare, quando 
ego aliquid mea fponte non eram fadhirus, 
fcd alterius dolosi exhortatione feci. Item 
Alb.rrt d. I. & tltgsmtr. u. p.ff. d. dolo, ut di- 
catur tunc, quando non erat alias contraitu- 
rus, nili dolo fuifict inductus. Quare ditius 
Bargalius putat , hunc dnlnm non inelegan- 
ter polle deferibi: Dolus dans caufam, elt 
machinatio Iraudulcuta , cum qui gcfturus 
fua fponte uon erat, ad gttendum negotium 
inducens. 

©Jf e Canti aujftr folirm rirubtm CSiirug 
»nb Snlf* / »*<r bli Stari ©Jmib/ vnb blt 
•C >«m» 
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v Jhtnn 3 ){gr ; no* btf lagtt Jlungfram M*t 
ben germafttn ®iflm ju foldjtr jjtrlobung 
nunmctmc(r gc gebtn (abtn murbcn. 
tbtm deponirt fcin Aligero 9. teftis: ®tt 
9 vf*l)lllig de anno 1600. fcirc btj) -Dcurafltt 
gro|le onb tinigt Jirfa* gtirr|tn: baim manil 
man m*i catfiir gcbalitn bdit/ Duf <t btn 
•9<mtrl rori oerflunbc/ miitbe man ifjm bic 
3o*rtr tn*( |u gcfagt (obdi jttm tec 1. bife 
9 vc*nu»g fojt tat rtmgt Suntuimm b* 
•Qiurafno genwftn ®aintt baiyi au* anbctc 
•ttrftanones rb<retn|lfmtnot. 

Sfio* moitr cr|*ciii« e* SUagtrd dolus, 
Onb praertemf* rJttcfdi t)i(iaup/ twil <r tem- 
pore oportuno, ba M( QJef iaqtin r.o* iti jar> 
Kt 3'ig<Hb / necdum vin potem gtmcftn / 
«11* man *n mlt *r Per |<u ni*t (tttf-Oc*» 
i«r ma*cn laffen / 0<n Oanf|irti* octr ■£(><■ 
berebung ju 10(9(11 gtbra*t / clntg ( tolc (tn 
ftber Strlliiiblgtr 011D onparitnif* 0((tni(r 
befenntn fflof' 0116 0(t eventes crmt|cn) ju 
btftm i£nb / oamli toann f*on f<tn obtl onb 
rniuirci -D.uiphalnn an ‘iag fommai 1 00* 
bit Jungfrjm 'Stflagttmonb b« itirigtn 0<r 
maifen gefdlTdt » ba|i (i( ibn ftbrceili* laffen/ 
fonenr roibctum auppeiffen vn» r((Kn muiftn. 

«{ Dolus autem Sc fraus pratlumitur in co, 
qui facie octurn tempore fuipcfio: plene Me- 
noch. lonf r«l. tum, 1/. cr jtq hlt, a. o Cra- 
vetta, cnf h. gue/i fc 1 itr. 

gumal aK Jtldgrr Km JBdttr m*r ira» 
fecu fonNrii etrmutli* beforgtn fonte/ tofi 
*m blfea fem bb|« if<n(aben m*r gtltngen/ 
onb oergegangtiic (Jbebcrcbnng fur tmb an 
(i* frlb|l 111*1 fo flaret fnin ni6*(( / ba§ bi( 
Jtiiufi aio •i'.(la.|iin |(jn no|>miingdill* (>«■ 
(kh/ |i( a;i* re auhuulnro integri , osnibffl 
abgcfditcrtmcrbeiifbnet: f>jr cr folderiSc- 
f«t>rung (Jlbdi / ai:jf ijalrung bcr ®o*jciri 
mcl*< M( -'Jfntttr tutudi bir iccbia no* 
f(br iJrten^ugdib / anrf (Iik .jrraumwe -Jtlr 
blnauft ocrf*ob(u/ |l, ref gemmaenAmb |t* 
0b(t fbl*(ii -ilrrju.i f<br vnteuri* onb onge 
bulli j (rjaigi. 5 ljl< ne 1 9 £(1191.1 fabtn fage/ 
leabr feim/ Jtldger ba 1 -' fi( (eil'|t orfi giMirni/ 
anbtrSKuttcr jiiftitiulK^ ocPidt jubeferrem/ 
bar ju atnr bttfclbe |i* mcbi Vtr|(t!;(u nrolidi : 
auff (in p!(ii |>ab tr |i* gar ju -l'tn gdrgi/onb 
«19 man ibn bt|ua!t/viibg(|rdgir ntaa ibm 
fd)/ 9(amtoori(d (r iton<|agcn/ iok ibmfti)/ 
Ibaiiii man m*t oalt Coa jdt .tutu, n?oll( 
er jirbrni ta( |l;n feni Wd.foi nnljv |cpe ®a> 
mifno*iiKbrant'K(^(U9diobd(iii|limni(n. 

£)i|( ilr|a*di t vnP fanipili* tabei) ft* 
b((iitbdit( ilinbllaub/ feuub oii|ero onjtodfir. 
ligen SrmijfenO (blAerfftbebUgfdB miinbn 

facunt Irunc marrnflonialem contractum, 
iplo jure nullum ; laltcm ob eas, a juJicc ec- 
clclulftco ordinario dilpenlano impetrari 
pufitt, per tradita SanCher. hk.i. it marrini. 

iifr 09 crhi.i.iiff. it>. iStiialtfame bami 111 
t<n defculiorulibui fol*( przjudtcu jlaub» 
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{lafft angt jogtn/ba in terminii multo fertio- 
ribus, 80 nempe poft matrimonium jamcon- 
i ummatum, difpculin, onb fa|l gltWundjfigtt 
3)rfa*tn rotgtn / dn c^fjcfcbciPurig / onb an» 
brrnjtrngc SertfitliAuug |Vlb|I |u A. grflantff 
telc tolr au* nomiiutim^iillt aniujtigrn tofi, 
|i(n 1 taboj brm J?o*l6bli*tn QOolebrndt» 
bfgaiConldtorio Lctldijlfico, b(p ^ergo J» 
tbumbo rlCurttinbtrg/ poft publica, pura, in- 
conduiouaia,& de prxlcnu contracta fpon- 
falia, au* fool na* brm btrait blt ojftntlitiK 
2fufni|fung oon ter rSangtl oorgtgangcn/ tot» 
gen m(rcfit*di r A'it<rrtnll(u« , CStrtug/ on< 
ocrfobnli*» S«nbt|'*aifi / onb bcrgltt*cn 
&a*cit (jalixn / bdonxgen man fdne frtbU» 

*( (?b< fonbdn ollmebt aUerbant piolrva*(/ 
5Blb(rtoUI(ll,/ publua fc-andjla, onb bcrglci» 
*<n beforgn/ 0 jllf9(6*(ibun9 rorgegongen/ 

St utriqj parti etnt fteoeJpant fi*na* 
liebdi totberumb jutx|lai((n 1 gdaifcn morbe». 

£bcl*c -nnullauo, callatio, difpcnlauo, 
reflitutio, bter tofe fol*(9 remedium fon|{(n 
gtnennei 1 onb oon bem {)o*to(lfcn JOenn 
tXi*ier jum bienlt*fl(ii angelefien toerben 
ni6*t : m*t alleUi oon ber 3'mgfrat» ®t* 

I lugnn/nw b(|lo befferra ©tmiifen onb Suge» 
ge|u*r / fonbern pnnal oon er|l molbefagtem 
-Otrm Svi*rcr / au* berobalben 0(11 etntge 
dubcultiitgeilatiet toerben faii/foll onb muji/ 
iodi (In onb totber au» beti actis, tclliumque 
depolitionibus lutetintrcfcii / ba£ bie 3ung« 
fraurfScflagdn/ju j(m SUdgern niematiltn 
fdne fonbtre re*tt tf)di*e -tCCnon gc(abi/ 
au* alldn tn ifireriartm^ugenb/ onb ba fic 
nx viri potens gtmt|i/ bur* jf>r< SSuner nue 
alltrfianb pcr(ualiombus,mctuque rcvcrco- 
tiaii, iu bem 3aioort gebrad» / onb oerlaiiei 
toorten: lOtbiocgen |(to, aio dnem juugen 
QVcibobtlb beflomcfir juluccumrtn,/ Incquc 
contractus (poni, bcius ludirimi)^»/ au* ftC 

3ungfrat0'5cflagnn bd) fo g(|Ialidi @a*em 
1 nb beto gar f* met en (ocbbebencf li*en 2)in. 
Ildnben; jit murcf lt*er i£(eb(|ladung/ In ttu 
uen meg jujrciirdi 1 ober juimlngen i(t. 

Noit enim quilibet conlcnfus ad matrimo- 
nium contrahendum, 1'uilicicns clt : fcd eun- 
dem Iccundum leges, ex certa fcientUafiae 
dolo, vi & metu, interponi oportet, tdn.fitf- 
fiiui a. ttuf. 17 . tjutjl. 1 . e. diltSui a a. uti 
etiam Panoiinit.Sc t-chn. c. rue /rereruireri. 
x/. CT c. fit. ext. it fptnf. t.Jiu.txt. it iponf. 
ditor. & c fin. t xi. it tonitt. oppof. Sctuari. 
tU nr.mft it uupt.p.t u (} Lotlurun. fl. 

1. ufpnft. u.oij.cr /rgg.it.n ni. C/e./q. 

ht in loro contuentia aliquando iitacara 66 
contractum matrimonialem metu levi, quan- 
do fciiicct conlcitlus non clf Lpontancus, feti 
metu extortus, ita ut nullo pacto contrahens 
id matrimumuin eligeret, nili co metu per- 
territus tuiflet ; hac rauoue probanti : Qpia 
ideo metus gravis irritat matrimonium, quod 
plenam conlenlus libertatem impediat m viro 
cuulbanti- 
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Conflanti. Ergb fimilitcr irritabit levis me- 
tas , tantum libertatis auferens io viro» qui 
natura fua non cft adeo conftans. Tunc enim 
abfolutc vcrificatur ratio Pontificis, e. cum 
locum. \4.de fponf.ibii cum locum non babeat 
couftnfui, ubi metus, vel coa&io intercedit. Et 
confirmatur» quia ibi dicitur, plena libertate 
gaudere debere matrimonium : qua minime 
gaudet, hoc levi metu intercedente. Ideo 
minor metus fuificit in fcemina, ut fit gra- 
vis» irritetque matrimonium , quam in viro : 
quia propter fubjedi imbecillitatem, minor 
metus eundem effedum in illa operatur, 
quem major in viro* Ergo fi metus levis 
eundem effedum coadionis , & ablationis 
plenitudinis libertatis operatur in fcemina , 
vel in homine imbecilli, irritabit fimiliter 
matrimonium : Unde, ut rede advenit Du- 
rand. 4. di(l, 29. quafl. e. n. g. vir inconftans 
vel fcemclla , ita cogitur per levem metum, 
ac conftans per gravem, nec inter eos diftat 
in confenfus coadione, fcd in motivo. San- 
chez. lib. 4 . difp. / 7 . 

Refponfiones ad dubitandi rationes . 
Q&lcbcm aOem/ mb wn vnb bffjfjtro dc- 
cidin, rn& aufaifuforr worben 1 foti mfr nfd>* 
ten tfnfgc -Ofobcrung brtngcn / »a* Jltobcn 
JU $tn$dng / loco dubitandi rationum <r* 
»<&ncf wortan. IDann ncbtn terne felbtye* 
fampilicb bcxaitb in rationibus decidendi c- 
nervirt, bergelege/ »nb wfDerrrfben ff? : 2Iud) 
txfllid) tifeb / quod didum fuit» promiflio- 
nem matrimonialem omnino adimplendam, 
& promittentem mediis pcenalibus, ad id 
adigendum ede Magiftrattis authoritate , fn 
fdner obatbt tubabtn/ tmb ffttobtn in deci- 
dendi ratione fecunda tcrgefTalf limitirt f&or* 
ten / «it lacum obtineat omnino nullum , fi 
^7 vel fuftficicntcs ab alterutra parte adferantur 
caufx diflcnfus&recufationis, vel etiam ma- 
jus exinde malum fuboriturum metuatur. 
Quod namque dici folet,confenfu matrimo- 
niali de przfenti interveniente, fcu nuptiis , 
vel fine juramento etiam , antegreffis; fupe* 
riorum authoritate, ad easdem confiimman- 
das, quoad ejus fieri poteft, compelli debe- 
re contrahentes : Et matrimonium redi ini- 
tum di Abivere, nec in conjugum, nec in 
magiftratus poteftate politum ede. Id tum 
demum verum cft, nili forte jufta caufa diri- 
mendorum iftorum fponfaliorum de przfen- 
ti extittrit , aut inter fponfum & fponfam 
tantz exarferint inimicitiz, ut alter alterius 
confpcdum prorfus exhorrefeat, vel alteru- 
ter tam obftinate repugnet, ut nullis perfua- 
fionibus, minis vel poenis etiam , ad confum- 
mationem matrimonii permoveri poffit. 
Tunc enim judex, ad evitandos difficiliores 
exitus iftius talis coadi matrimonii , & pr.r- 
cavcndi fcandali ergo, ad diftolutioncm ifti- 
usmodi Iponfaliorum pervenire poteft. arg. 
4 , t. requijit. 17. & ibi Panorm, ext. dt [ponf. 
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Covarr. tom. t. de matrim. p. 1. c, 4 in prine • 
n. /. 6 . Scluadcr. ad d. tit . injlit • de nnpr. p. t« 
n. II, Cypr. de jur. connub . p. 1 . c. 12. n. 3. 

3n^lricbtm fati f<fb($c* / fo b«j tat aiitcm 

dubitandi ratione : Nos nimirum 

hic in cafu iponfaliorum dc przfenti verfa- 
ri, quzpro vero matrimonio habeantur: alfi) 
fdnncn t>i< von btx 3un$fran> Q>efld^riii <in* 
gcnKnbre 23 rfa<bcn jftrci didendis , utpote 
non fufiicientcsad matrimonium jim follen- 
mfatuin & confummatuni dirimendum, (beti* 
ni<ffi(? Wpotig jf)«n inrent in feinen roc<3 bo 
fraupmi iDann fcicrauff nfcbt affeiu pjffim in 
decidendi rationibus, mif bcflanb qranrwor* 
ftt/bO$ ndtnblicb blf< fponialia ntcfcf dc prz- 
fenti junennen- 

Licet quippe inadibus, qui pendent a gg 
mera voluntate & difpofitione loquemis , in 
dubio verba pro przfcntibus accipiamur, dc 
pro matrimonio interpretatio fiat, arg. cap. 
tua nos. 26. ext de fponfal c. licet. 2. ex: de 
tefttb. e.fin ext. de rejudie. 1. continebatur. 

6. ext . de itfponfat. impuL. c quemadmodum, 

& ibi Panorm. ext. de jur t jur. Et alias etiam 
contra ambigue loquentem, interpretatio 
fieri debear. I. veteribus w ff. de paB. Mc- 
noch. lib. 3. prafumpt. 3. num 9. PjmI. Cypr. 
de jur. connub. d. p • t. c. 4. §. /*. num. 3. \V r c- 
fcmbcc.i» parat. ff. de fpon/al num. 3. Bcuft. 
in trabi. de jur. connub. p. 1 . c. 9. 

Attamen didentium multi , & inter alios 
Schradcr. ad d. tit. inft denupt.u. zp.Corn. 
conf. 91. lib 3. & Alb.Gentil. lib. 2. de nupt. 
e. 9. qui propter oneris gravitatem , qux in 
matrimonio non voluntario fcu neccfiario 
verfatur, ftatuunt: in dubio, ii verba zqu£ 
conveniant fponfalibus dc preienti & dc fu* 
turo, fponfalia de futuro contrada przfumi: 
quorum opinio etiam juri magis congrua vi- 
detur. Quamvis enim omnis promi/fio in 
dubio cenfeatur pura, ab eoq; incipiat tem- 
pore, quo fit. Leum, qui. 41. $ 1 . ff. de V. O. 
hoc tamen locum non habet in conventio- 
nibus iis, ubi regulariter conditionata,vel in 
futurum direda promidio , przccderc folct. 
Cum ergo fingi non poffit , ut matrimoniu 
contrahatur, fi prius dc eo contrahendo noo 
fit conventum : Sane id, quod natura przcc- 
dit,& plerunque fit, potius fadum, quam 
omidum fuiffe, przfumi debet. 

Nec nos movct,quod diflentientes dicunt: 
regulariter contra curo , qui legem contra- 7 ° 
dus apertius dicere potuit, interpretationi 
ede faciendam, d. I. vtteribus.39.ff.de pa&. 
Nam exinde fcqui non videtur, contra cum 
przfumcndum, qui tantibn fponfalia ede fa- 
da allegat; fiquidem is juris gradus obfer- 
vafTc dicit. Itaque przfumptio contra cum 
propendet, qui illum gradum negledum 
fuidc adeverat. Et indeBeuftius, d part. t • 
cap.f.tc&c hoc arbitrio judicis difcrcti pru- 
dentisque relinquit; qui zftimet cx circum- 
ftamiis 
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lUntiis rerum & perfontrum.qtiid inter con- 
tralnntcs vcrifimilitcr fuerit ifium. Quod 
nec difplicct Sanchetx. Ut. t- diJfMt. i !• 

7 1 Et certe a veteribus non temere iullitu- 
tum, ab omnibusque gentibus rationali jure 
utentibus, receptum fuit: ut a Iponfalibus 
ad nuptias progrertus fieret : fit ut duobus 
hjsce aftibus vel gradibus, confnmmatio ma- 
trimonii abfolveretur. Potilfimutn autem 
h*c caufa efle videtur : quod cum ad con- 
fervationem generis humani inftitutum fit 
matrimonium, fit tam conjugutn, quam 
eorum, quorum in potcftate funt conjuges, 
confenfum requirat; nece (Te fuerit, a&um 
aliquem, feu contrafium prarmittere, quo 
ante conjunfiioncm.voluntas tam parentum, 
quam conprgum , fit promiflio difertis ver- 
bis exprimeretur. Cui peculiare etiam no- 
men , propter eaccllemiam , tribuere placuit 
vctullati: cum in reliquis contra&ibus con- 
fenfus precedens.fit conftituens contra itum, 
appellatione peculiari non notetur. Infupcr 
ad obligationem tanti momenti, futnraa cum 
deliberatione fit electione; qu* fitrc&acum 
ratione, accedendum clt. Gemina enim clk 
fit an.cps m connubio via : quarum altera ad 
milcriam ducit, altera ad felicitatem. Itaque 
priusquam te m viam des, non miniu folb- 
citite deliberandum cfl, quam Herculem fc- 
cille ajunt, duabus viis propofitis; quarum 
altera ad s ir tutem ducerer , altera ad volu- 
ptatem. 

3 lii)lctd><m/ »nb es abundanti gsfatifiafi 
' aucb tt|c Iponfalia de prarlcnti ficnuiltu rotr» 
«n mdcbtrii t fo f jl fttocb bttattfi jiitebtn an. 
gcrtift merficnJ quod inter fponfilia de prz- 
ienti, fit verum confimunatumque matrimo- 
nium, in qutllionibus repudii fit divortii, 
ein mtirflttb atofftr SnrttfAciD/ton Osttfjt 
vnb ©nronbrit tMgtn jumatfctn fti>. 

7^ Videtur quidem difcrimen quoddam in- 
tercedere inter fponfalia populi lsrachtici.ac 
noflris monbus contradta. Illis enim dedu. 
6 io in domum erat conjuncta: fiquidcin 
poli contra&a fponfalia, ijponla tradebatur 
fpanfo in cuflodum, ut qui omnium optimfi 
fponlx pudicitiam ac virginitatem aflerwre 
pollet , ut Chryfoli. ram. 4. m ctf. i.Utltb, 
alfcrtat : id quod nollris moribus non ita re- 
ceptum, fed nihilominus inter fponlaliafit 
nuptias in populo Israelitico differentia man- 
fit. Neque enim Iponfa in domum dcJu&a, 
ut elfet usor, fed ut cflet fponla , ac fuo de- 
mum tempore fieret uxor. Ideo dicimus : 
fponfam vocari in (acris literis, uxorem, non 
quod inter fponfalia fit nuptias, h.e. inter 
matrimonium inchoatum fit confummatum, 
nulla fit differentia : fed quia cfl uxor fpera. 
ta, pacti, promiffafit futura. Tcrtull. M. it 
Telam, nrj. t. t.f. i >/. Defponlata quodam- 
modo cfl nupta : attamen inter quodammo- 
do fit verum , laus intcrefl. Neque enim in 
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feripturis plane cfl infolens; denominatio- 
nem rei a tuturo eventu peti. Sic Adam con- 
jugem fuam vocat Evam, eo quod futura cf- 
fet mater omnium vivenuum. tfow/.j. r.a- 
Lealacobi conjux, filium fuum vocat Levi; 
quia fperabat , maritum fibi ob trium filio- 
rum panum, ardiori amore copulatum iri 
Gtntf. 29. j 4. filiumque ancillx Zclphx vo- 
cat Afer ; quia ab omnibus mulieribus ob 
vtAvTfxvuM icfe benedicendam fperabat, d- 
ntf i§. 1 Chriflus Jacobum & Johanncm, 
Boanergcs, filios tonitrui vocat: Mare. $.1 f, 
quia in minifterio fuo tales quondam futuri 
erant. Ipfum matrjmomi nomen a fperato 
eventu cfl petitum, quia Teii mater expeda- 
tur , cum qua conjugii jura contrahuntur. 
Sicquc etiam Iponfa pro uxore, fponfus pro 
marito cenfcntur, propter promiflionem fa- 
dam, & fpem luturi conjugii. Hinc B. Gre» 
gorius ait in e. qui dtfpnfdum. 19. *?• 

qutft.i. divinae legis mos eil, fponfas appel- 
lare conjuget; non quod jam (Tnt uxoict, 
fed quod a parentibus uxores fieri debeant, 
Sponfx nempe appellantur conjugcs,confuc- 
tudinc feripturz, fpc futurorum, non cffcdu 
prarfentium, &c. Hinc Auguftinus ait ! An- 
gelus Mariam conjugem nominavit, quia fu- 
tura erat uxor. Hinc & Bc d»,fuptr Ltv. fpon- 
fam Mofes dixit uxorem, non quae tunc cm 
uxor. Sponfa a prima fide dcfponfarionit 
conjux appellatur, non quod in ipfa dcfpon- 
fationc fiat conjux , fed quia ex BJe, quam 
ex dcfponfationc fibi invicem debent, polles 
conjuges efficiuntur. 

Accurate igitur & proprie loquendo, no- .. 
mine matrimonii venit non initum, & pro- 
mi/fio matrimonii fponfahbus fa da, five ma- 
trimonium inchoatum , fed confummatum 
benedidione , traditione , & dedudione in 
domum mariti. Vnde etiam didum Chrifti, 
M*nb. 19 . a. Quos Deus conjunxit, homo 
non feparet; non dc nudis fponfalibus,lcd 
'de confumnuto matrimonio proprie cfl ac- 
cipiendum, ut patet cx circumllantiis textus. 
Quxrcbatur enim non de fponfx repudio» 
fedde uxoris divortio, quod ex quavis cau- 
fa licitum efle, Chrillus negat : argumento 
co , quod vir & uxor fuit una caro. 

(^uod ti ablolutc 6c fimplicitcr (latuere 
velimus, fponfam ellc uxoretn: confequena ^ 
erit, nullum cfie amplius difcrimen inter 
fponfaliafic matrimonium , benedidione fa- 
ccrdotali, tradudionc (ponfx in potcllatcm 
mariti, & dedudione in domum , rati fica- 
tum & confummatum ; id quod intentioni 
fponfalia contrahentium fortiffime adverfa- 
tur, & fupra fatis fuperque dl evidum. £x 
nuda appellatione , qua fponfa dicitur uxor, 
non potcfl nec nec dobet inlcrri, veram & 
ratum matrimonium in fpoufalibus perfici. 
Alias pari ratione aliquis arguere poffcc, Ma- 
ria poflquam ajofeplio du 4 ca & accepta efler. 
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vocatur fponfa. Luc.c.j. firf.y. Ergo fpon- 
falia inter cos tantum fuere, non matrimo- 
nium Zipora Mofen vocat fponfum, Exod. 4 • 
»U cum jamdudum duos ex eo conjugio fu- 
fccpiflct filios. Quale autem diferimen in* 
ter fponfalia & nuptias , fivc matrimonium 
, confummatum (it, jam fupra ex parte di&um 
fuit ; illudq; diferimen praecipue ad fcquentia 
capita revocatur: quorum aliqua multa,etiain 
ad fponfalia de prxienti revocari queunt. 

7* Et nempe differunt fponfalia a nuptiis, 
(i) Appellationibus: aliud enim cft pteiv *- 
aliud y«/«<7r.SponfaIia a fpondendo, h. 
e. promittendo di£U; conjugium a copula- 
tione, uti unum jugum j aliud vero cft pro- 
mittero, aliud facere. (z) Definitionibus ; 
Sponfalia funt mentio & rcpromilTio. futura- 
rum nuptiarum : Matrimonium cft maris & 
fccminx conjunctio, individuam vitx foaic- 
tatem continens. {%) Caufa efficiente pro- 
xima : Spontalia, caufam efficientem habent 
. confinium fponfalitium ; nuptiae, confcnfum 
nuptialem. Quod autem confcnfus fponfa- 
iitius a nuptiali differat, comprobatum fuit 
fu per ius. ( 4 ) Materu: Spontalia contrahun- 
tur inter impuberes, & inter abfentes; nu- 
pti r vero minime. Materia conjugii funt 
fponfus& fponfa: materia fponialium,mas 
& fccmina. (y) Forma. Sponfalia perficiun- 
tur paCtione ac promiffionc, de futuro con- 
jugio ; Nuptix vero prxfcnti traditione, co- 
habitationc , & ad individuam vicx focicta- 
tem conjun&ione. Sponfalia differunt a ma- 
trimonio, ficut fpes a re ipfa differt. Sponfa- 
iia enim funt fpes nuptiarum, l.fi pucli.t. 6.Jf. 
de /p»nf. / fi uxire, t). $. Divi . j.jf. ad L. lui. 
di aeiult. matrimonium non cft fpcs,fcd figni- 
ficat ipfas nuptias. In fponfahbus futurum 
matrimonium promittitur ; in nuptiis fivc 
conjugio, verba ad rem conferuntur, ac pro- 
milTio prius fa&a verbis, re & fa&o ipfo ra- 
tificatiir. (6) Fine. Spontaliorum finis cfl» 
ut futuro tempore nuprix fequantur, explo- 
ratis prius contrahentium animis. Nuptia- 
rum nnis cft, ut ad prolis generationem, mu- 
tuum adjutorium , & fcortationis evitatio, 
nem, individuo nexu contrahentes copulen- 
tur, ( 7 ) Effodis. Uxor marito debet t 
ieu affcduin & amorem conjugalem : Spon- 
fa vero minime. Uxor ad individuam vitx 
focictatcm obligatur: in fponfa id locum 
non obtinet. Uxor cft in dominio ac pote- 
ftate mariti : fponfa vero minime. Uxor pofi 
fidetur a marito; fponfa non poffidetur. 
Uxori incumbit rei familiaris aduiintftratio, 
Jponfix vero minime. Uxor mutat domicihu, 
fponfa non mutat. Uxor tenetur lugere dc- 
fumftum maritum, &fi maritum non eluxit, 
infamia notatur : Sponfa non lugere cogitur 
fponfum. Uxor cogitur fcqui peregrinan- 
texn maritum , fponfa non tenetur. Sponfa- 
libus publica boncftas, nuptiis affinius cun- 
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trahitur, Scc. ( 8 ) Adjuu&is. Sponfx habitu 
& vcftitu a nuptis diftinguuntur. Sponfalia 
fub conditione contrahi poffunr, nuprix vero 
minime. In nuptiis artas definit* eu jure ci- 
vili, ante quam matrimonium non cft legiti- 
mum &juuum. In fponfahbus xus contra- 
hentium non cft definini idcoquc a primor- 
dio xtatis fponfalia effici poffunt. Si modo 
id fieri ab utraque perfona intc lligsttir, id 
cft, fi non fint minores, quam feptem annis. 

In nuptiis vir neccffario teftationcm inter- 
ponit, quod uxorem ducat liberorum pro- 
creandorum caufa. In fponialibus nihil in- 
tereft, utrum tcftatio interponatur, an ali- 
quis fine feriptura fpondeat. De his & fimi- 
libuji inter fponfalia) ac nuptias differentibus 
capitibus, late & erudite difllnc Cyprjrus, d. 
tutt. connub jur.pdrt. t.de fponf. e»? f. prt 
far. Se Dn. Joh. Gcrhsrdus um. 7 . dt uoHjug. 

Quodque denub inter fponfalia publica ^ 
de prxfcnti, & matrimonii promiffioncm in ' 
facie Ecclefix qu* fit, differentia fit; faltem 
moribus Eccleiiarum reformatarum, adparct 
ex eo: quia qr.xcouque fponfalia prxccflc- 
rim, fponfa & (ponius interrogatur: jOl» |t< 

cfiumNr ju tex <? nc&mcn ivollcn: iiicfrr / 
cb |tf fiferor cfnanDcr ju 
fcu ftcnommcn- 

9?{cfcraKtitytt (ff (n t><n rationibus deci- 
dendi oUbcratr crfTrtrrcn roor&cn/ quod fpon- 
falia etiam de prxfcnti, ex levioribus caufis 
dirimi queant, quam qux ad divortium & 
diftra&ioncm veri ac jam confummati ma- 1 
triir.onii VeMi nof)tcn : quodque facilius per- 
mittatur matrimonii refeiflio , vel dilpenla- 
tio, quando res adhuc cft integra, & corpor 73 
rum conjunctio nondum facfa , quam fi ma- 
trimonium copula carnali fit confummatum, 
probat Dee. anf.iii. num. 1 . verf fed tdwen 
pTddiclts & Mcnoch tonf.td num . 4 . Et ma- 
trimonio nondum per carnalem copulam 
confummato, permittitur difpcnfatio, quan- 
do inter perfonas magna eft conditionis im- 
paritas, vel lubeft futuri fcandali timor. Me- 
noch. d. corfi ;$6 n. 4 . & 7 * Pjrif. confil. 6S. 
num. t§i. & ftq. Ut taceamus,| quod in prx- 
fenri cafu, in inftrnmento dotali, futura ma* 
trimonii folennitas relervatur, & eo ipfo fa- 
tis evincitur, matrimonium in Ecclefix fa- 
cie, fecundum confuetudincm Se morem in 
Germania receptum, demum confumma- 
tum iri , Se absque eo nondum effe contra- 
ftum. Se omnibus numeris perfe&um. 

Non item eft matrimonium fine copula- 7 I 
tionc, qux fit in Ecclcfia, ex Nov. Leon. 8 p. 
ubi ait: facrr benedictionis teftimonio ma- 
trimonia confirmari jubemus: adeo, ut (! 
qui citra hanc matrimonium ineant , id no 
ab initio quidem ita dici, neque illos in vi« 
t x confuctudine illa matrimonii jure potiri 
velimus. 

Similiter ab Evarifto Pontifice Max. e.dli- 9 + 

Q ^ in. u 
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ttr. i. ttxf. jo. fnejt. 1- fancitum cfl, aliter le. uff, it. num. uf. & /tqg . & mi*. tu. ttm 
gitimuir, non heri conjugium, nili uxor fol- f ft enim inter fponfum Se fponfam, 

lennucr accipiatur, & a faccrdotc bcncdica- confcnfu contrade obligatio, quz non pri- 
tur. Etiam .trinundinas nuptiarum promul- vara authoritate, fed judicis fementia Se de- 
gationes, futi eas Tertullianus hb. a. sd uxtr. creto, ob caufas juftas & legitimas, dirimi & 
indigitat. Se apud nos hodicque ufnata: lunt) refundi debet, i. parra. ). txt. it divtrt. & 
Innocentius quoque j. in e. cana «Maria.*. t . fttrmitttii. t. txt. de /njir. & aauiif. 
in pr. da tUndtfl . dtfrnftt. requirit ac prr- Cothman. d. uff. ia. naram, tt*. & feqq. 
cipit, ut matrimonia priusquam contr 6a IPnMn Ipccic.Mft 6tt a pirte btr^Btlga 
fiicrint (quod probe notandum , ad incili- fratu <5Vflaqtm tfnqttMnStt exceptiones vnt 
gendam diftindioneni , inter fponlaii.i de Umrrten/ JU XufflJfung ftnrrtgcn If&rwt» 
przlcnti, 8c verum matrimonii vinculum)in fpructd / fufHcicni cttr gnugfjm / (fove jam 
Ecclefiiis per presbyteros publice proponan- de przfcnti, (ive de faturo indigitetnr)# 

tur. Et Arelatenfe Concilium (uti refert Gra- lanntnfftro MnMNrttc tHItb lufrtlirffcn : In 
tianus ia t. nxlm. ttnf.ft. ^aeyf./.Jomnibus t<m C(r ^ungfrm» «tflaqtm articuli sfefcn- 
iniungit, quod line publicis nuptus ( quz fa- |I on alcs , contradi&onu judicio , It ttr 
ccrdotali conflant bcnediSione) nemo nu- ©Mmi^tfl foldu fur irrclevantcs onqejogrn/ 
bere,' aut uxorem ducere ptarfumat. curo folenni & (uiHcienti caufac cognitione 

Si Concilio przterea Canhaglncnii *. t. y. aifenif miwn / fit >ngfr«utB Stflugtfn |U 
conflitutum cll , ut (ponius St Iponfa in tem- p w ®twcffnn J adm.ttirt ottr jilgclaffttvan* 

pium ducerentur , ad bcnediaionem (acer- felcbt ju rtdltlldJtt «emige / »l( In 6tn pro- 
dotis recipiendam. Eas quoque bannorum bation-e*rfffttn aufetfu&rt/ (fDiftn »1* 
ptoclamationes uni Latcranenfe, quam Trt- motttll. 

dentinum Concilium , vclut ncceffarias adhi. jUfo tat Cl$ ott« nhbf« Jfnbtrf/ tWU ba) 



beri voluerunt. Quin Se inter veteres Cara* tfc<n ^ 4n>mt dubitandi ratione tnerf). I* 
Magni leges, fanilio repentur , hisce verbis w( , errorcm fortunz & qualitatum, itemque 
concepta : dubium non cfl, eam mulierem dolum, d e prx fcnti, vel nuptias, 

non pertinere ad matrimonium, m qua dice- hjut vitiare . «^dentales nempe qualitates, 
tur nupnalc non fuifle myltenum , i» «p. j mcrpo fi to ddo. fi um fubflantiales, ut ia 
Cnrtl. Mt%n. Iit. *• rap. It. decidendi rationibus cfl dcdu&um. Hinc* 

* * Iiuk rertuUianu. antiqn, (Iimus , & non quc , fl nobi | is , qui citra dedecus fuz fimi- 
txiguz autbomatis fcnptor, exclamat, Unde ^ non tcft d UCC re plebejam, ex errore 
fufftciam , inquit, ad enarrandam felicitatem fnl j pnorIntia jpnobilem duxem. oro nobi- 



coniuniiu-uuii. .uu.ee, y .u.u urnus , um . U( iUti co „ niMvcriut<> r n ct jdhusf 

comrabcm.um dincnfu.linccaufa refonden- dudurus, & hic error non efficit iuvOltm- 
sfcn, Sc rctraffandum non fit. Cothnunn. bd non fo ^ aljcujus rtptw 
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gnantis voluntatis» imo amplcdendi ab ipfa- 
met voluntate , eo errore deficiente; quare 
per accidens fe habet ad altum: at efficit 
non voluntarium. Quia non poteft efle altu 
volitum, quod ignoratum eft. 

Priorem errorem , quando cum alicujus 
dolo contingit, appellant Jurisperiti, l & 
eleganter. 7 ■ S • i* Dolum dantem cau- 

fam contra Itui, quod (i is non adeflet, contra- 
ibis non intretur: pofteriorem autem vocant 
incidentem in contra&um: quia eo detclto, 
adhuc contradus celebraretur, atque ideo 
non eft caufa In noftro autem calu , erro- 
rem non incidentem, fed talem imervenifle, 
qui omnem confenfum fuftulit, Sc alt»>m 
omnino involuntarium fecit: dubitatione o- 
«nni carere videtur. 

Ac is error contraltui dans caufam , ma- 
trimonium vitiat : & diflcntientes (quos re- 
fert Sanchetz. L 7» Cdp. 1$ ,) intcll gendi funt 
de matrimonio eo , quo contrahentes jam 
fadi funt una caro. Etenim d >Ius, qui cau- 
fam przbuit matrimonio , ii tam enormis 
fuifle probetur , ut confcnlum removeret, & 
prudentiffimum quemque falleret, hoc ope- 
ratur, ut matrimonium dolo conrraltuin, rt- 
tra&ctur. Curr, Sen in /. inrerpofitJt. 13 n. 
7. in /. C. di transafttontb. bchncidcw. in 
ditionum, nurn. 39. infitt. de edionib. Bcuft d. 
tracl. de jure connub pert . a. c. 44- verf fic 
fi qttts &e. Manti c. d. tat. & dtubig, convent. 
Itb. 1. tit. 9. u jf. verf. Sed b*c debet . Uran. 
(onf. 24 . n. 6 . tom. 3. Colleg Jcnenf. in fitbfc. 
eonf. Cothm. r.n. 73 4. & feqq. vel. 1. Ac ex 
recepta interpretum fententia , indultus Sc 
perfuafusdoio, non ccnfcrur confcotirc. Jaf. 
in duth.SdcrAmtnt. n. 29 C .fi div- vend Ti- 
raqucil. in in ptdf L fi unquam, i. n. 27» C. 
de revoc. donat. BargaL lib. t. de dei. Cdp. e. 
dtvif. t.n. 44 . & ftqq. ubi hanc addit ratio- 
nem : quia dolo captus, dicitur errare & labi. 
/. #• §. dolum ff. d. dei, mei N hil vero con- 
fenfui tam contrarium quam error. I. fi pet 
errorem, tj.ff.de jurisdtft. Nam, quando non 
fotum error ab una parte, & dolus ab altera 
intervenit: tunc error officit matrimonio, 
ctiamfi error in foitutur bonis, vel talis fit, 
qui per fe non folet nocere contradui. 

Cum enim dolus & fraus intcrcc/fit; tunc 
quis decipitur potius, quam pacifcitur, ut 
poft S. Thomam & Turrccrcnutam, tradit 
Alb. Gcntil. de uupt Itb. $. cap. 4% 

Idquc prarfertim locum habet tn fponfa 
minorenni : Conflat enim fragiis It infir- 
mum , multisq; captionibus efle fuppolitum 
hujus ztatis It fexus conftlium. leg. 1. in pr. 
jf. d. minor. 1 . 1 ff. dd SC. Vti. adeo, ut con- 
tra propria laboret commoda , i fi pater. 4* 
C. d fpenfdl Atqui dolus infignis & magnus, 
ex calliditate dolum committentis, Sc facili- 
tate ejus, qui dolo deceptus eft, xflimatur. 

Hxcquc duo, ad probandum dolum infi- 



gnem 8t magnum, fufficcre , nerfuafi nempe 
facilitas, Sc perfuadentis calliditas , etiam fu- 
pra didum fuit : Sc adftipulatur Colleg, Jc- 
nenf. in i. Eefp. Cothm. 1. n 733. 73 J . & ftq, 
vel. 1 . Tandem, quamvis gl, in d . c. tum di- 
leftus. ext de his. qua vi metusve taufit. fta- 
tuat; dolum qui matrimonio caufam dedit, 
non vitiare matrimonium : attamen prztcr- 
uam quod glofla loquatur in terminis, quan- 
o copula carnalis fecuta eft, quali in calu hic 
non vcrfatr.ur : Canoniftar etiam adverfus il- ^ 
lam glofTam difputant , & concludunt , hoc 
non riTc verum , ubi major & artutior aliquis 
dolus deprehenditur. Collegium Jcnenf. d. 
fubfcr . eonf Cothm. 1. num.734. & feqq.vol. 
t.Sc jam fupra etiam ra&um fuit. Adoris 
vero dolum cfle infignem , Sc confenfum ex- 
clufifTc, fatis eft in adis oftenfum. 

taftltdxu (inbcrrf nicbr^; bap in j. dubi- 
tandi ratione aupjtfufyrf ttorben : in dubio 
pro matrimonio rclpandcndutn jfc, utque 
illud valeat, ac minime dirimatur. 

Etenim ca Thcorica ita limitatur, ut mi- 
nime locum habere poilit, fi ab alterutra par- 
te defedus matrimonialis affedus, (in quo 
forma counubiorum t flemialis exiftit , Sc~ , ^ 
veli. >i. edp 1t.N0vell.22.edp. 3 cr Novell iy, 

Cdp. 1. & Novell. 117. edp t.) defi. M«t : exinde- 
que triilis eventus metuendus elVct; quia eo- 
ad? nuptiar, difficiles, five malos (ines Sc exi- 
tus habere coufucvcrunr. Alex. Tartagni. de 
Imola. inter eonf. matrimonialia. eonf et. in 
pr. tom. 1. Et cert£ judex, qui videt c rc con- 
trahentium cfle, ne conjungantur, ita fuum 
moderabitur imperium, ne coeant nuptior, 

Sc propcnfior ad diflolvrnda fponfjlia efl*c 
debet. Qaz fententu eft Hoftienfis , cum- 
que fequitur Panormitanus, rn c. rtquifivit . 
ie fpenjal & Didarus Covarru v.part t.cdp. 
4.epitom. d» fponftl. & marnm item Curtius 
Jun. eonf. 170. nurn. 1, Ac malum quod eft 
minus, ad evitandum majus malitm,cfl’c per- 
mittendum ; & fatius cfle matrimonium o- 
mittere, quam inter parentes, vel conjuges 
difeordiam vel odium cxritarc.Mcnocluceit/I 
69. nam jo. &j*. fancivit. 

Nec ennn minus peccatum eft, jungere 9S 
non jungendos , quam feparare non fepa- 
randos. c. juravit, ext. d. probat. Parif. eonf. 
tj. num 4 i. &eonf. j$. n. 47. 7 oL 4. Coth- 
man. d. refponf. it. nurn. 42. nec minor favor 
eft, matrimonium vel fponfalia eje pnefenti 
non rite, fed illegitime contrada, dilfolvere, 
quam legitimum matrimonium confolidare, 

& pro eo pronuntiare, GaiL Itb. 1. obf. 11 e. 
num. 3 , verf deinde. Fichar. confil.36 ntmu 
»0. vol.t. Cothman. d. rtfp . S6. num. 4/, per 
texr. in e. feries, ext. de tejlib. &c, tener. & e, 
confanguinet. ext. de re jud. 

Quin imo fi fecut fecerimus, & impetu 9$ 
quodam animi^finc ratione, pro matrimonio 
pronuntiaverimus; injuftiti* miniftri enmut 
Q^i & alt«- 
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& alteram partem injuria afficiemus. c. ex te- 
nore. ex t. de fer. remp. c. Nuper, ext. de dense, 
tnt. rrr. Johan. Fichar. cenf. 44. «. »?. rei i. 
Cothman. de tefp.csp. 4. •• *e. 

Non item cft pio matrimonio prxftimen- 
dum aut judicandum, (i alteri per pronuntia- 
tionem fieret injuria, d. e. ex tenere- ext. de 
fer. cemp Za(. cenf. ). ». V • wr/ »*» ebflst 
quod tdufs. Itb. 2. Alex. eenf. fj*. num. 1. verf. 
«41» nt ibi dicsnt.Ub.j.CoxhmJ.refp li.n 92. 

Sane fi rede rem perpendimus : favor 
matrimonii non in eo coofiftiz , ut protinus 
pro matrimonio pronuntietur; & inviti, rc- 
J udantes, & impares fxpe conjungantur, ubi 
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alias legitimus confenfus, & conrradn* iplws 
matrimonii negatur, vel clarciflr (ufiicicntcr 
non probatur, aut caufx adfunt refundendi 
Namcx tali violenta conjundionc, devalb- 
rio potius matrimonii, nt ipfa docet expe- 
rientia , quam conjugalis concordia , 8 t dile- 
dio fcquitur. Fichar. te ufje. roL 1. n. 19. 

Ottricbcm ollcm itadi/ wlr unanimiter aujf 
Ut CDtrinunq rctftarrcn / ba(j fcte 3 un$fro» 
v^tflaaiiM rot» angcmafrtr jvla$/ gdnclMfe 
|u ablblvirctt/ vnD jucmbinNn |cp. 

7 tepetor, Ttjum. SS. Theol.D. 

Cbnftofhorus BefoUus , J C 
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C Onfilium hoc, inleruit quoque tr. fuo de nuptiis, fel. 171 Dn. D. Hirprechtus. Et fe- 
re fimilem quxftionem habet K6ppen, enucleet. 4. ut& Nicolaus Evcrhardus fenior. 
cenf. 17$. ac Mar. Antonin. refelnt. 2 I ib.t. Et certe, quamvis per errorem forupnx, matri- 
monium non vitietur : Alber. Gemi). Ub. 9. de nnpt. c*p. 4* Aliud tamen eft, fi nnn tantum 
error ab una, fcd & dolus malus intervenerit ex altera parte. Si v.g. inops puella, fciplam 
venditans pro opulenta, juvenem circumvenerit allu. Genti!, d csp. 4. Cypr. d, fpenfsl. cep. 
19. $. jt. contra Covai+tiv. Et habetur fimtlis cafus fupra. p. 2. cenf te. Praxis etiam Con- 
fiftorii Epifcopalis Conftantienfis talis eft, &c. Nos (officialis,) audiris hujusmodi querela, 
& qualitate ejusdem Ludoviei, in fequentem pronunciamus modum. Cuin in fponlalibus 
tacite conijneatur, fi res in eodem (latu permanferit: & juxta generalem regulam, toties 
(nonfalia diftrahi & dilTolvi queant, quoties tale quid evenerit , quod fi prxccffiftir , fpon- 
ialunon fuiflent contrada. Proptcrca, ob fupervenientem furorem fponfi, ipfi fpnnfar 
alibi » in Dn. nubendi , licentiam concedimus, in his feriptis, &c. Sic qui juravit, aliquam 
puellam ducere uxorem, inrciligitur tacita conditio, fi det dotem. Surdus d. sltm. t. qnejt. 
92. num. 1 3. Ergo etiam tacita conditio, cafui noflro ineft ; fi veia funt qux dixit aflertus 
(ponius. In eadem quoq; haccc caufa confilium extar, inter Argentoratenfia.r#m. /. cenfil. j#. 
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Privi legi d ordinis Equejlns S. Jehijinis recenjet. . - 1 

Et quibus rdlicnibus 6i< tanbe filrfill(b< JObrigfrit/ & exempti» db eidem probetur 
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leMtbtn sXfrttThthcn {n. 
Jcfxinn : rnb Ccm 
miftlitn 95 ft* ctinc QKifttl 
luacrbei <m £>rben / Itrrtn 
tMtwbuniMid-ti thole mi( 
Kin -Otrse^tbuiiib^UTKmbtr^/^Brafffjfcaffit 
•tJcbrnlttrg rnb -OofxnjeDcrn t audi (ilidjtn 
tem tSb<| an.|r(n«iu'( jlrdnv Jjtlllilirnboitf 
rnb SXrrtmtn aenam mir afltn itinn pem- 
nemiis nib ^Uibb&ungfll iiicorpoiirt.Mb 
b<rat|I.ilf jufi.iiibtj) : tafj botb^ffcafbrtr £)r. 
ten ron rllrn rnrcrfend licfccii 5aJr»n Dlt|tf. 
Hat 1 alfi frin ?M<mbumb. wifirmm rnb riv 
jcbmbtrr maiililute inncngebatn fctffftcn gf. 
nuet «ne gcucfftn. 3U( su Ctnftlfrni «tMrtgt 
bob<>CMC niC(M(Tlct)[licb< Obngfnr / c»cr- 
cirt. 3nma(Tcn bann JpdntmnCorffi nld?tal> 
l(in frirn offcmllctc ligna meri imperii , kfi) 
flUaimc SeCtiicfm gtbaf«/»nb |um r&ril/aH 
6a tfl caj JCjaifieifen an Ccr Hirdl-iOfauren/ 
nedi lur , fanCern aud) bafelbflai cil »mer> 
flbiClidie/ f nfonCerb<f ( abor natbfolgenCe adi» 
juriidi&ioiulcs meri imperii, aufgciibf/ CnP 



rcOjagen rcorCrn. ®an fn 3 ni'o 1 401. Jfrtni 
vnc -bani Cb 01 Sarrer vnC gobii rmb H< 
gangnen ®irb|fal( iwBrn (ingcirarnCer 
(»r mli Cxm grrang rem !(ben luin ‘Sobt bin* 
arridic Cergcbn atgrn «fmr i 3 rpbrC« 35 «» 
fdirtibungi Cer -Oaffrung <rla|Tin. 3" XnM 
'4'7-(|l -Dans 01 . ren Srrafbinten/ glritber 
gdiali rmb Ctrrn In feintr ron ficti gcgcbncr 
SipbcC gcmdicr •SRifbanMung balber gtfing» 
I * ainencmmcn / rnb relegirt. Oiictnircnl- 
•)<r fa i|l audi £anf 91 ron J^cmmcnborf)l 
in 2imoi;4«. rmbbcjanancnabiragl rnb 
SM(b)lal4/ aucb anbtrcr ren )bme reriibtcr 
SmicCiibr tvegen ilngctegcin mc gegea cuicr 
3 trpb(C't'<r (Bcflngnnicrlaffcn morben-OBic 
bann bbbmlfgcnCc documenta fcIcbrC mb 
mtbrcrmjiKilcnnen grben. 

<5«rrfF<nbf baun Oirringm / fe ift ror, 
becbcrmclic SXmcrlicbtr Orbrn / gtcicber g<» 
ftalt in rufjlgrr/ rnb rber iOirnfd-cn.Srtcn. 
rfcn trelb<r.ichradj«r polii iiion vel quafi, e«r 
ieben ma|rfi;ifcti<n/<e aci ale Jiogtbeijlltbet 
rnb anbcrcr nibcrgcndnudicr JDbrlgfeli qt. 
nefen: bltfrllilgc jtbcrbif auff iuiragcnbcffic* 
l(}Cllbcil/bcf»nb<rf abci/ fani bae merum im- 
perium, 
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penum, ttrtd)e« anjego aHeln (Mertg / belon» 
gmtfjur/ Biird) naibfofgtnbc / jtigibadjrtm 
SXtrlngtn fiirgtgangent iftus, pirgefrfnbtte 
niiinnfgifdw cxercirt. 31« tafi In 3 nno 1500 . 
n>l«nl®f tpenfgtr In anno irr j ron ©imen 
91. ron 95orrenburg ; bajumal iu SXtpfngen 
ftjcfjnfjorftient) glaufi 91. wn fXtrlngenirmb 
jfrrir begangenen rnb fhatfllibir OTtfi&anb. 
Iiing rpiQfti/ <(n 23rp&eb angtnommtn/ |b ju* 
gltl* 3nni) ijfy. 3 atob 71 ron 3Balbrorff 
ipiberfa&ren ireldie iBrpfjtb autbbtr ©dmlt. 

ju -Ooti/alS (In-Bnparr&ftilfdKr b<(i<jol(. 
3n anno i 5 «o.f«inb<PirttTl. neben ange» 
nommentr 33rpfttb / aud) bft cffemltt&e 3<- 
c&en rnb OErfir rerbotten. 60 Ifl In 3 nno 
11 ««. 3>alt(>aS 91. non £)btr.9itrlngin/rmb 
Perubien abtrag / rnb begangenen ®itb))al< 
»IBtn/ In^offiung genommtn/auff bcfd)c$e* 
ne fio&e gurblff/ ber ©efdttgnuf i gegrn trfjar» 
feter 33rp(ieb (fo gltlebergeflalr rem 6 dni(t» 
fftlfltnju -Oorb btjigtlf ) erla|]cn. 3 " anno 
'f 71 . Iff QSartlm 91 ron ©laeten/ offitmltd) 
bcgangnen ®(<b|fal« fialbir rtngejogen 1 rnb 
neben iaitbo- obit ©tbier«-33ertptifiing / pon 
ifymt cln ?3rpf)eb« 'Bcrftbreibmig anginom- 
min. MMw geflalr frpnb In anno 158 «. 
Pon -Ooiinfi 5!. In anno 1 j 8 f Pon OJIatrfn 
91 In ahno 1190 . pon£aim*91.gcipcfcntn 
©tbalfntrn jnStepIngen/ln anno 1611 . ron 
(Fufladilo 01. pon alBepI au£ bitn ©tfconbucb 
23rp(iit«'2}crfdir(lbiingni erferbert ttorben. 
ai[<rma(f(ii bann iugigtnHgmti documenta 
foltfct? mn mifjrerm auptrelfin. Snb tpll 
pmb fbwl biflomefir fiocbinnimitn rftfftlldmt 
Drben Cie lana rber SVenfitcnPebencfen (nr- 
gtbraeblf Jurisdiflion , pnb MtfllblU poflef- 
fion vel qtuii fjanbjufjabtn obgelegen ftpn / 
aBbietrttl filbiger nltbr aBefn rorangejogen 
onerum imperium, jufainpt 35ogitiltil’<n/tnb 
anbcrir nibergtriiitlic&tn Obrlgfilr/ feberjeli 
In rumigem Q^ifi? giliabr : fonbern aud) von 
iptllunb/ic -Oirin iubtrlgeii/ pfjlsgrario ju 
‘iublngcn (lodjfciligiu 3ngebencfen« . Ca« jus 
Advocatix & Judicium, cum omnibus luis 
aninentiis vel appenditiis, omnino eo jure 
quoad prxJifhun Dominum Comitem Pa- 
latinum 81 fuos progenitores peitincbat, ju- 
fto titulo donationis, pbcr bcriilirituSlecfen 
Ktjlngewerlangt onb jutptgen gibradlt- 3l$- 
banu {jlfbfn-jelegre / vnCernt dato Oiitrtjm- 
bad) pnb sifiilMbirg/ln inno 1190. vnb in 
anno ii 9 i.au^cfctiigit Jocumcnta |old)t« 
gnuafamb jucrfeuncii gtbin. 

SBamt pnb abtt bttJ 5 o 6 tnl'irgffd!i ^)irm 
QJtamprtn 1 bli moliftrjifdx £)brlgWt / vbtt 
btebe potginanu 'Jitcfnr •Oiuintinrorjf pnb 
SKiplngtn/ bir ©rajf|djaift ^o|cnbir alTcri- 
tin / Pnb bafilbflm lin jus territoriale jufu« 
din fid) anmaiTcn. 3l« trirb fnr ba« irfte ge< 
fragt : ob btrofilbin Jjinftbajfr pblr Pllbcfag» 

K bilbi 3«din/ Jtninminborjf pnb Oiipm. 



gm / fidxlntr Superlorfiii / obet birgltfdim 
£>btlg(ifl sugtbraudien (>abi ? 

Siit ba«anbtr: £>b nlefet pilmifit bem 
fiodjloblnttn tinerlfdKn Orbcn (tpildiim pii 
ongirtgti bnbe Sltcfin ilqtmfiumbllii) ju> 
ffdnblg/pnb bli fjobeiPbrIgfdipbirafleSrarti 
CWdtcf pnb ® orfftri pon btt jialfetl. 9 Rajc|t. 
Pnb bim SXont. 3 tt(d) jn iifiin iragtt) angi» 
Ceuret 1 1 outd) Pll pnnrfdiiblidK bnobin (pc- 
cificirte a£bus , exercine junsdiction , pon 
mbf« rpigtn gtbufjriti ifjui: berfelblgc and) 
bet; filmr long - pnb »olt)irgibrad)f ir pofles- 
fion vel quafi, ofjni mdnnlgltdjJ Jdtttfnbern 
foBe gilaffrn tperbin ? 

3um brlntn : £)b nlcfei aud) bet 2Rtdt«r< 
IliBc Otbtn / Cie pirfaBcnt ligna jn /)tmmin< 
borff/ iple ntcbt tucnlger blt ^efdien ju OCejritt» 
gtn/ fut fidj ftlbflm «nffjutldjiin bindirtgee 
fetjn folle? 

®emnad) ofm (angften en« ?nbr«benan> 
een/ndebft jjtiporgiftiiie cafus, figuratio, btn> 
neben aBtrfianb btglaubrtn documentis', ju> 
(ommenipnbbamll begt^rttporbembafi tpic 
eln onpaneplfd) / pnb ber recbtmafigeit 18 ( 1 « 
IfgMl abnlld)t« ©uiatbtcn/ vbir Me adne- 
flirie Sragin / forberlld» etifjeilen troltm : 
pnb epir fold)e« ju ®ifo'tberung bet Heben 
©eteebtigfcii' in felnen iteg abjufdMagen ge« 
ttuge. 3 « fabtu tplr alie aSa , aud) barinn 
beeber fjocbanfitmlidiet 3n(ereff<nien fid) er> 
ftnbenbe ffiefjel jf / elferfgei Jltip hinc inde cr> 
mogen. 

33 nb jipar fai e«/ prima facie, bep ber er. 
(len pnb anbern quiflion (tpildje piifer«(?t« 
ad)ten« nidor pnfiiglld) jtttnal refolvm wb 
abgelegttterbtn n^genj eln flarifei Hnftfjml 
baf bet ©raff|ii)afft ^ofmitrg ba« jus fupc 7 
rioritatis, ober Me fiofie fanbS-Obtlg Wr / (n 
pnb pber beebe gltcfin / -Oemmeuborff pnb 
Kipingem juflUnbfg fitje. 

®til etfllfeben foltbe jwien Sltifcn (n bem 
territorio obet QSejitcf bet ©rafffdtajft Jpo. 
henbergioclavirc, pnbbamlt (6efonbcr«ba« 
Jpdtij? Dtirmqen) fafi gams pmb pnb rmb eln* 
gefitlojTen fepn follen. 

Quicquid autem clt, 81 cxiflit intra Re- { 
gnum vel Principatum , five intra principa- 
tus fines & terminos , ctiamli Comitatos fit, 
vel Baronia ; Regno & Principatui , jure fq- 
petioritatis, 81 quoad fuperioritatem, univer- 
falisque territorii dominium, cedere reputa- 
tur. I.j 1. j. ia initis, v t/uicquii intra urbem, 
ff dtcjfn pref. uri. I. mole, qui tx vio.f. 
ei muurtip I. puptUur-f. tirnrorrum. uii Del. 
ff. it veri, fitif. I. nulli. §. ijntd fi in rin. Cei, 
it tpife. C r Ciet e. em ner iufltee. 16. qutft. 

7. c. cum ptrfeue.vtrf. trimtrrietttm turtr.no . 
ie privrl. m t.c. tum itlr/iut. txt.it rtlig.i* 
mit. Gtrden, onf. ti. n. 1/. ia 1/. Koppen. 
icuf. at. a. p. rt 1/. Kntch dr fuilim tertie, 
ju r. c. J. a. fl. (ii, & fttjq. n. »7. &t. 

Qj Matth.Co- 
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Matth. Coler. it pronfi. txttnt. ptrr. i. c. i. 
ClarilT. ICtus.Tob. Paurmeifter. in tiuiuiu 
fimifiu trtS. de jsrird. lmp. ftom c.t.n 1.9. 
it. II. it. i j. Qui omnes dicunt : Principis 
jurisdictionem generalem, in luo territorio 
ciic notoriam juris Se de jure, camquc Abi in 
univcrfos St (ingulos vindicare. 

2 Quoniam, quicquid intra lines dciignatur, 

illi territorio & finibus , velut fepimento di- 
citur inclutum- i. U i. i» initu fi. it offii. ptt- 
fttt. uri. Mare. Ant. Natta, confit 104. num. 

l. & ftq. Et quod ita terminatur, & Priocipa. 
tui includitur, jurisdiftioni quoque fuppofi- 
tum esillit : fecundum Aymon Cravett, (taf. 
in. n . !). ij j r tq. Audr. Knichcn. i.t.j.n , «. 
Cumque fundata nitatur intentione in fuo 
territorio , nullus locus prxfumitur exem- 
ptus. Indeque, fi quis fe exemptum fatagit, 
juris refiflentia exemptionis documentum 
polcit: Si in! ipccic , de exemptione vel privi- 
legio docere cogitur, qui in ca fe fundat, e. 
cum ptrfon t. it pnvil.iu 6. Lopcr. t.ptr rt- 
fiut. i.tt rtrf fii til putebit. u. tl- m fio. 
&u./iq. ubi fubjicit: quod fundata intentio 
ctficit, ut non obliamc exemptionis prarten. 
lionc , Dominus territorii contra pfeudo- 
exemptos, juiisdiflionem exerceat, donec 
exemptionem legitime deducant, ctiamfi fine 
in quali pofielllonc exemptionis, Sie. 

' Q^b confert etiam i. I. tuitli. i- quii fi iu 
rtet. Coi. it Ipfcop. & Cltr. c.fin rtrf. cum 
rtuhjfituum. ttt. it offic. Arcbiiitc. c cum in 
ptxctb. txt. it veri. fifft. Henric. Gddcn. i. 
conftt. n if i/. An. 1 , - Knich. itfullim. Ttr~ 

m. jur. c i u. nt. i/t. Koppen. q. tl. n. tl. 
Tob. Paumcift. itjatcii. lmp. Rom. c. I. u.tt. 

2Jn6 obqlefct) tiorbtfajte jrcttn Sltcfen / 
J^tinmenboi jf vi ti Ditylngtn/nidit alltrblngd 
in btt SWarcf Ultg/ intra lapides Icu fines ter- 
ritorii btt eraffrftiMfft tlegtnbfrg lituirt, fe 
fdbtfnti t edi (pro fecundo; funtbar inferni/ 
bajj fie c.urfd mtuigfl fclblgcr oiifjdnatg / vnb 
mut mi(>cr« fatmmle anbtrn ^trtfdwffttii/ 
fu fieti fer (jefjtn !anbefut|l(id;<n iDbrljfeli 
gtbr uuctiii / benatbbarcr ftijtiu 

Indeque, ctiamfih.cc callra & Isi pagi, non 

i ' cxiftant intra lapides fen lines territorii Hc- 
hcnbergenfis. fcd tantum ei continentes, five 
appendentes feu cohxrcntcs fint cum eo; ni- 
hilominus unum St integrum cum eojerri- 
torium facere duunrur. per tradita Micron, 
de Monte, it finib. regam/. c.tt.u.i. t. Me- 
noch. it pitfumpc. hi.;, pitfompt. tot. u. i. 

Nam A' alias villae ac pi xdia, fita prope ali- 

4 quem locum five territorium, prxiiimuntur 
tlTc de illo territorio , cui magis propinqua 
funt Se adjacent : ut docent Bald. Se Angcl. ti 
I. Inficit. t- ptr tlum ctxt.fi. it tuite. I. notio n. 
99. S • »• fi- ie «»*• fifu. Malcard. it ptoltt. 
comL ti ?. ». 14. Quibus accedit Andr.Kni- 
chen. it fitblim. ttntt.juT. t . j. u. ttt. & ut. 
ubi hanc ejus rationem clTe dicit: qubd vi- 
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c i nuas prxbct aptitudinem Se argumentum 
dominii , Se quod adjacentia ejusdem juris 
habentur, cujus lunt ca, quibus adjacere vi- 
dentur. L jtm boc iurt. fi. it rnlg. pupilt. 
fub/ht. I. tum qui titt. I. qntm. C. it tmpul. 
& tltu Jubftit.t. trtntltto txt. it tonfitl. I. 
mjjtrrt. $. cutium, txt. it btpufm. 

&it in «leldiem aueb fiird Ortett) mebt 
gtfaett ttxrfccri nuabaji ble ^mifrabet folettt 
itrijtfcajfe / (emt i aiiMfutflliebt ObttgfelU 
rbet ble barfit gt fiffene vem 2tb<l/ vnb anbtte 
vmbligeube Slecten jufuebtii fjab / tveil ftlblgt 
alltm fub jure Se titulo titicf ©raftiu cafelbft 
imperitiren. 

htcuiniillavocabuU.^JttifdwfftScOtajfi j 

fdjaffi / zque ut Jptrqogifiumb/ilXarggrajf' 
miht It. nomina funt univctlitatis collcffi- 
va, denotantia Se continentia uibcs, villas 
territorium, Se limilia omnis, Barqni vet Co- 
miti fubje&a : ut poft lohsn. Sichard. ctufil. 
ftui. i. u. tt. obfervavit etiam Matth. Ve- 
ner.» fuit ikfcrrxt. prtU Ptr*. -Octlfcba|ft/ 
©tajFfiaffe. Atque ex eo, quod /jenfetajft 
conceditur fub nomine univcclalis dominii 
illius terrx, cum eainuimoda jurisdictione. 
Hcnr. Rofcnilui ctp. t. itucl. t. n. 4- con- 
cludit; eam cum regali potcllatc ac dignita- 
te competere , & omnia libi vindicare , qux 
Se alia regalia fcuda vei alludia fibi vindicant: 

Se fie etiam jus fuperioritatis territori alis.Cui 
accedunt etiam Mart. Frccc. it fati. Itb, a. 
til. quit iicdtur Comte, u. 4J. rtrf. ftcunit 
modo. Sixtin.i.d. rtfthb. c.q.n.ji.frt. coi» 
femit poli Scbradcr, Knichcn. irxU. it jur. 
ttrrit. e. I. u.jot. & ftqq. ubi probat: Co- 
mitem in luo Comitata vere dici Priucipcm. 
Hinc quicquid cfl intra fines Comitatus, 
|irxfumitur efle de comitatu, fecundum Baid. 
m l. Infuit, it juitt. tc in rnbt. Cii. U cen- 
irtb.tmpt. qutft. it. Socin. ctr.fl. lii. ctl. t. 
rtrf. tttttt conti. Se Decius cnfil. ;\?.ti fitu 
CBeil nun ex Iu ficum Jcduftis, n(cf)r ofp 
ne 3rfocb eruetret mtrtfn mediet/ S4fj ti( 
JJmftiflfft Jjebtnbttj/ ba* territorium uoi- 
vcrfale jii reebiliditt Qcnfigt bttjbtingtn fcn< 
nt : 2!la tfmt ftrmet »nb jut» vlme/ (jitranf 
mclfetlitflid) fehjtH / ba6 feltfcc -0<nf(bafl 
tuis tero jnubabere ntcfct alltm ratione ScC 
regjlicn IcUSe intuitu jurisdifiiunalium,mc- 
riqucSe mixti Imperii ( utpotc qux cx ufu re- 
cepto, pro regalibus habemur) fundatam in- 
tentione ; vnh oarumb In ftaffe fcltbttfanbft 
Obrlafcit/Sit malefifli(ttc QSeimitfPj» 
feu /m aUnxa tertii tnten ju cxerciren Jab/ 
fe lanj »nt nl ttt (jecbleblidit ^ofiannlirtf 
Orttn/ bafi folebe inalelietfefce S>frrtgfelf in 
Mfcn bettii Se't(ftnt / rcdrrnitfftger »«fj vott 
btt ©ra|f|tbatf/ ^eheuberg an ifint qclongt/ 
nidit nue redit btnbttimtt. ©cflaltfamt bami 
bi( JJer:u Jtfefstnbtrglfdit Q5tamj’ten feldjed 
argumtnt/ In rtncrn abgtfertlgim edftnbtn. 
flaret urgitm/ vnb feijen tf;un : bafi mdt aBcr 
SX«t«n 



Consilium 

Ot«*«n Bttmtmmg / bmtt {«nb *nb t)m> 
fibaffitn (ufMnMj/ au* aUt £)6ri^frir/(rt 
titttbe bann fpecialitcr tfn» exccption rnb 

9t*|>ett «ngtpJrlg fttjc. 

6 Etenim cffcSus territorialis jurisdiCfionis, 
vel hac ratione maximus eft , quod non fo- 
I 4 m in fubje&is provinciis univerfaliter ! fed 
lingulis quoque eorum finibus contentis, iis- 
vc adjacentibus, SfaccelToriis locis & perti- 

b' nentiis, quo ad omnem jurisdictionis Se Im- 
perii fpcciem, fundatam intentionem reddat. 
Non eft talis jurisdictio ad certum genus 
caularum alligata, fed ad omnes in territorio 

s c obvenientes controvcrfias, generaliter fpc- 
flat :eig.l fi pupi Sui. p. ferriterium. dt rerb. 
fgn. Venr.denulliter.fub. rubr- denubet, fatt. 
ex defeO. luriid crd. a. 31. Menoch. a. pra- 
fimpt. 33 . tam in primo, quam ultimo 
appellationis gradu exortas : fecundum Mo- 
lin. ia cenfuet. terif. Iit. I. de fitfi. $. j.gt. ). 
ia veri. U Seuthe & lei uuim. a. t». & feq. 
Et intuitu univerfalis territorii, Princeps ipfo 
jure fundatam habet intentionem, in omni 
caufarum genere, Indcq; de omnigena juris- 
diCtonc, dubietas removetur omnis. Acprin- 
ceps femper obtinet , Ii aliquam jurisdidio- 
nem libi alferat, nili adverfarius liquidb ali- 
quam libi jurisdictionem competere , lingu- 
latim & in fpccic approbaverit. Knich. eruit, 
de juretetr.c.d.n feqq. Matth.Stcph. 
IU. i. de jueisd. pure. i. e 7. a ic«. & feqq. 

Quinto, fjtnCcrr ni*r/ bap btr boAloblldjt 
3opannlrtr £>rbm/ immediate 36rtt Satf. 
QKajtfl.enb bcm J). 9Wm 9iti* jugtwanb/ 
au* vmtr btn gtdnCtn Beg OvtiAt gtjaplt/ 
Wib bcr QJJtifltr btn $iirf!cn acccnfirt tuite. 

Nam nihilominus Commendatores, quo 

7 ad bona , qua; in alieno poflident territorio, 
polfunt efle alterius Principis fubditi, in to- 
tom vel ex parte Gail de Arrejl 1. 1. Andr, 
Knichcn. de jur. Sexeu. prerec. neft. in veri. 
Ducum Sdxoni/. e. t. fel. 16 f. divcrfo nimi- 
rum fefpeCtu.mi in caufa £>rrtnbur<l contra 
9 apcrn/difputatum fuit. De quo in illis aCtis 
St apud Marth. Wchncr. ia preli, obftrvet. 

_ veri. idnePfltrtt) «mb {anbfaflcrt. Certum 
enim eft , extra territorium Principem efle 
privatum, ihiquc forum fortiri. Simon Pift. 
na/if. uum. tq. & ftq.vel. 1. Quo fpcCtat, 
quod (ctibit Stcphan.rralf.de funid. lih. t, 
pttt.t. c. tV. a. Jeq. Etiamfi Cornea Palati- 
nus, v. g. in alterius Principis Ducatu habe- 
ret vafallos; quod ifti vafalli nihilominus 
Principi, in cujus territorio habitant, ad ju- 
ramentum fuhjcCf ionis ftnt obligati, & reve- 
ra ipfiusexiftant fubditi. Ex qua ratione, & 
hoc uoftto in cafu, concludi polfe videtur 1 
Magiftratum Joannitarum equitum , Princi- 
pem quidem efle Imperii : attamen commen- 
das in aliorum principatibus & territoriis li- 
tat, ipforum jurisdictioni fubjaccre. 
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8dt* ft*|ft/»frb fn rimm/ *#n 3&rtt St. 
®ur*l. ntilunb J^tttn <Er*f)frwcn gttM< 
nanb/ ftocbloblfcbfTcn 2 (ngtb<ntftn« 1 Ctn >. 
taj 3ulll/ 2Inm> tc. 71. an au* retllunb 
JJtrtn Jf)ann«®<et9Cn t>on©*< 5 nborii/af>. 
gtganqtntm 6*rtibcn Krmtlbtt : bap 3i)r« 
gttrfll. ®ut*l- in pofleflione vel qualis Det 
fjofjtn ©brtgftlt |u £K«jring«» ftptn : au* tu 
H*cSdH bepgtbta*! tetrbtn mdgtn/bft ron 
3 prttgiJrffi. ®ur*l. |u<t<f>dt(g<t -Citri fcbaffr 
JfJofiinbtra t*tgewtmwtj>lnbtn bttSonjmtn* 
rum/cxcrcirtn>orb«n/tc. 

2 B(< man nit Wtnlgtr ex adverlb, Mt po(jt 
»nb ianbdObrfgftft tbtr ^rmmtnWtff: mlr 
blfcmSad lubtfcbtlntn gcbtmft : OTtll unat» 
fijjt ror WtrJafjmi/fi* ju-Oitltnijtn ctn 
QBtlbSbllb trpAngt : @0 bann tr tr|I bnj brif. 
palb 3bjlttn/ (i* an* bafclhften jteo JBqrttt. 
QBtibtt btfunbtn 1 rwlAtr IcbtCdrrtl/ t?nb 
bttbt ffliallftcanifn / »ft au* &trita*tr tin 
6*dff«/tbtr btn -0 «mt nbovffcr ©runb vnb 
SBcben gtftlfjn / *nb In btt ©ta(f(*ajft J)e< 
(jcnbcrq tmigctl*ttt teotbtn. 

Nunc autem certi reccptique juris eft, | 
quod qubque pratfumattir pofliderc,|aCfum- 
que pollcflbrium exercere, et titulo praam- 
bulo. I. f. J. I. ff, de txcept. rei juiic. I. 1. C> 
it ecquir. pef. I. quidem mulier, ff. de rri Via. 
dii. Socin. cenfil. 1/. rei. /ia. rei. )■ live res fit 
corporalis fivc incorporalis, quae in quarftio- 
hem Venit, aut jura. Alciat. de prefumpt. rtg. 

1. ptefumpt. 1 ) a. f. r. per I.JI i te.ff. f fer- 
vir. vindic. I. |r eerf quid & de fubende. 
Cei. de neiurelih. liber Menoch. de prefump, 
t. prefumpt. ip. a. 1. 

©# fan fBr< fibtnbf 1 btt fco*lo(>l(A 3®' 
pannfttrOrbtn fi* aDfift btflcivcnfgct ttntt 
crimin.il jurisdiClion , fcu meri Imperii, fn 
bttbtn ®frfftrn / Oitrtngcn vnb /'tmmtn» 
botff/anma|Tfn/ tttll ftlnt ligna wn ^terf 
cbttSalijtn tnt&albtn: «nb ba« fanberll* ju 
Sftpfngcn tcrqlcfdmi jtmal gtmtflr nfrgtnbt 
allcgirt obtr anjcjojtn ntlrb- 

Quemadmodum enim fimbola fcu Agna j, 
illa patibularis juftitix , reprarlentant ligna- 
tum, nimirum jurisdiCfionis & Imperii quali 
pofleflionem : Bald. ia r. 1 a. t. Ia fn. quid fit 
iuTefiit. lurca; liquidem funt res & lignum. 
Idem Bald. ia i. e precurdtere. 13. u.t.& fiq. 

C. ruendeti. denotantque dominium acris. 
Idem etnfil. ter .in fiu. lih. f. 

Ita ejusmodi lignorum abfentia, magnam 
pratfumptionem iaccre videtur, dominium 
caftri vel loci, mero nunquam gavifum efle 
Imperio. 

<3u mtl*tm tnbll* hl*l twnfqtr <tu* bO 11 
fit fompt / bap eonfulirtnbt ^)trtn 3nnf>abt» 

W/ efft angtrtgt bttbtr Otbcnt Sltcftn/fn 

affflttg pro perfona Ecclefiaftica Jupalten. 

Etenim certum cft, Equites Hierofoly- 
mitanos fcu Melitenfes , perfonas cfla rcli- 

0.4 
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gioTas,Dcoq; dkstss-gcr ttf. qtumrii txlr. 
it it imis. Profitentur enim cj(litjtcm,p»u- 
pertatem & obeJientiam ; qui tria fiint lub- 
Uantiaiia ver* & regularia religionis, tdf. di 
mtndfttnu. it /fer. wu»dth.& eruuruc. rigui. 

Pro cujus fcntcntiz confirmatione, addu- 
citur & id , quod in libris conftitutionum il- 
lorum Equitum , e. u. m t. it frtmbni. & 
nt.df.i» r. it inbib. & fan. cavetur ; quod 
alicui di&orum iratrum , non licet aliquo 
modo fc homagio, confccdcrationc aut ju- 
ramento adftringerc alicui per Toni, line fili 
magni magillri licentia : & e. :l. inhibetur, 
ne Ic impiiccnt bellis Cbrillianorum, 
j Nunc autem Clericis, perfimisque Eccle- 
fiallicis, in bonis Tuorum monalleriorum, 
regulariter nulla criminalis competit juris- 
diSio: unde Abbatiis Se Mouaficriis, Tere 
Temper Advocatus aliquis , & pirriinque vi- 
cinus Princeps adjungebam : e ui prarter oeco- 
nomiam, obvemionumqui rationis auTcul- 
utionem , (urisdidtio tam tivilis,quam cri- 
minalis , Tua origine competi bat. Ac licet 
intercapedine aliqua temporis lapTa, Mona- 
fleria acquiTivcrint quoque civilem jurisdi- 
&iuucm criminalis tamen, penes Patronum 
(eu Advocatum, adhuc relidet pleiunq;. Ho- 
toman. i« Ltx.ftui. in vtri. Advttdiid. & in 
Titi. Mdmbargus. Knichcn. it lar. itmt. t. 
d.nnm. }U. & ftqq. 

Riuoncs decidendi, 

SDtftt jccotb/vnd mtjjr anbcrtr rationum, 
fb btf: Dtli ren Vll4 tn grbiitirtnlc dclibcra- 
tion qcjtijrii roort-rn / gan« viijcacticf / fjal' 
«n •lt»nit»«ftllg redit' vub bat(2r; bafi Crm 
fcodiloMtclicn Sofjaniiiicr Orbtn/ iit btcbtn 
ttifin SlccTrn ; £ <ram<nber jf tnd Oitfittgtn / 
in genum alit jDbrigfrn / fo naeb SKedit pr.b 
©nvonltcii / ben 9vcq.tl(cn »nb l)c|)tt tante « 
furfilirftcu -Ortiiiqfcif iiJdfolqnt/ ober cutfcAn- 
qiq (Vpti/ ut allnteg gebii&re : vnb b annenturo 
j).'d’trni(li<m £>tCin / tat brn Jf ofxnbcrgl' 
frbtn Jftrin QSeampteniNt criiniiuljurisdi- 
ftio, rsbet nultjifiijtbc ObngMe/ ofme jenug- 

fatum ©ruub controvertirt, eber firutlg j<« 

roaiti tverte. 

‘SJetleviiltdieii mefcrMiermeliem Orbtn 
rotc juvor uDcrjcir / alfa <r|t coit luiiqfi abqr» 
tctbror Xaifttl. iDfajrjl. (lecblfMItbjlrn 2(nqe» 
bcticfrnd /In alitu vub jeqUdxn ftincn €idl« 
«n/ ed'lcll<rii / QJftircf teu t iferiTcrn vnb 
©tirtrtt / tua blc im Jf SXintifdKti Ovclcb g<- 
Icgcn fenn / Me (jobe vub cattocc ©trid)l/ ©e- 
tlcbibjntange/ mu ijjrcn Oiccbmn iffjren enb 
lliurctn au* a llm SXeg.lkn/ (Xecfcren vub 
i ©ereebrlqfeireiir nui molbebacfceem SRubl/gu« 
«m SKabr t vub reditui QiJtflhtn / aui OMm. 
jvaifttl- tRacbi i «BeignaNgfl «nbtrumbju 
Itljrn Qclitx» motNn. Sninaflcii btr ftalfet» 
itcb< itjjenbeietfi de dato ben at. 9Bajt/ 3n< 
,, none o». mcbtcrb mii (W> btlnjti. lnvelli-, 
’ turx autem Imperatoris, praebent titulum Ic 
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ciufam poflidcndi,fc pratferibendi. Caebe- 
nm.coajiLs4.n. io. eam feqq- Quinimo Im- 
perator , per lolam invuftituraro » transiere 
dominium & poflcifioncm. Mcnoch. coafU. 

910. aam. Jf. lam feqq. hb. 1$. Canull. BorcIL 
coafiL 1.1 1- 4 in 4 ? • Peti . de Greeor. dt fonitj. 
feud. qmjl. t. p* 1. pr*fcrtim i» appara* im- 
peratorem voluifle transferre. Job. Frand£ 
de Ponte, conf ss.aam. Jl. & fcq. 

Et invcilitura concedit Principi inveftiro 14 
fuperioritatem * & jurisdictionem omnimo- 
dam : liquidcin pro Imperatore pizfutnituri 
cum tn eo rcftdcat otnnts omnino jurisdi^to* 
fc dirigatur m vcEuos ab ipfo. e. i.|. juiictt 
uti. & i.ad bac.de fac. iat.Jidt. icn. expe- 
tam. fit. ex Bai. Decian. ttff. 40 . a. 4 6 vetf. 
terito decimo. & n.foq. voL*. Et prxlumitur 
itera* quod competierit ei transfcicndifa- 
cultas. FF.ia e. 1 , do utujht. de te altemfod. 
Decian. de ttff. 40. nam. 46. ut inultis item 
probat Matth.Stcph, de jutHdttt. lib. t.fatt. 
j.cap. 7 ' n.t2' r &e. ,-. i( 4 

QEcfdx i*ai|Vr(Ubc inveftitur, fo auffaBt ,* 
IjodJleHitfccn 3o(ann<fcrOrbcn0> vs rirr/ 
ititaret/ &d)leff<r vno lOorjftr / qmcbttt ifJi 
generali illi* quz ex terntono furaitur, pnr- 
lumptioni Herogat omnino. Quia per dtfer* 
tam & fpecialem Imperatoris concelltonem* 
generali detrahitur fupcrioritstis juri ; vel 
quod clt ejus loco. Schurptf. conf. 19. ». 0, 
verf aec ahqutd. & nam . 9. cirea fin. e eat. a. 
Koppen. queft. ai. aam. at. Huc refert id* 
quod Clarii!. JCtus. Regner. Sixtin. hb. i.it 
teial.c. 4. n. no. & feqq hisce verbis tradit: 
Epifcopu addendi iunt Magi Aer Ordinis 
Teutonici, & Magifter Johannitariim*cumfc 
hi inter EccIcliaAicos numerentur; ac quod 
Pricipes Imperii fint, notorium cxilUr. EA 
autem id m his lingulare, quod bone utro- 
que Ordinis* paflim per totum Imperium 
iiu funt ; ut apparet ex caufa, quz de code- 
Ais inter Magillrum Ordinis Teutonici fc 
Octingcn * in Cainera Imperiali agitata & 
decifa fuit : ut videre e(fc m ejusdem cauCe 
voto, quod cft apud Mctcbfncr. tom . 1. lib . 

1 . deuf 6. ubi n. 19. a referente additur. Ex 
inve Altura in eadem caufa, fub Utera E, ex* 
hilma conflare* quod hic Ordo regalia ha- 
beat. Hactenus Si xtinus Et inde liquet, Ma- 
gi Arum Ordinis Johannitarum* regulariter 
tundatam habere intentionem, ratione om- 
nimodz jurisdiAionis & regalium; m omni- 
bus futs, ubivis locorum fius. Idque firmat 
quoque ChriAophor. Wimzli r. m t ra&. dt 
todek. deuf i f. S9. & mmltit feqq Sic edam 
Ordo Teutonicus, in v.«go dicitur tegalia 
lubcrc* eo quoJ bona iplorum pafTtm per 
Imperium fuit fparE. Mcichfncr. /upra dida 
deuf. 6. a. uo. Sic & Georgius SduJIing i 
Cantftat, Nobilis Suevus, ob egregiam ope*, 
ram Carolo V. Imp. in periculo AJgcri.no 
navatam* ex priore Equitum Ordine S. Jo- 
Hjdiiis, 
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lunnis , Imperii Princeps creatus , itliusque 
Ordinis regalia renovata fuere. Anno 1545. 
Heinricus Pantaicon. dt Ori. /abawtir. rtha 
gtfl. hi it, vide tamen Paurtnciftcr. Iit. t.de 

jurilditt. ttf. It. HHM. s. 

35 nb foldirt aU<t/ tjar (fiJrt JlnNr) bfllld) 
btjfomrfjr flate/ tptll rtl pnbtrftbitltdjf »r< 
alrt £ai|trltdjt privilegia cnrfial hen / ratiti, 
mn juffntxn : Sai atifi Aaijcrl. Jicnmatbi 
pnb ©Wall / Nm (jpdilcfcllcttn Jofianndir. 
£>rb<n/enb NjTtn ©uitr/ ex certa Icicntia, 
rationabilique de caula , ndmblld) teijin |f). 
rtr/Nr garnitn S&rifltn&tlr tptbtr btn < 5 rb- 
ftlnb Nn 'iurtftn l gtlttiltr «wlerfpritjliditn 
®lm(1 1 aflttj anb excmption,©tiab pnb 8« l> 
Jtlf gtgonneripcrttn. 

Et quidem mediante (incrione pragma- 
tica, omni zvo valitura ( quemadmodum ver- 
ba diplomatis a Friderioo Imperatore, An. 
no 1185. 4. Calend. Decembris, Papiar pro- 
mulgati, (onant) ut omnium iplarum domo- 
rum bona, per totum imperium longe latc- 
que conlbtuta, que in prxfcnti pollident, 
vel in polierunt, prefKntc Domtno , jtille 
poterunt adipifei , fub imperiali defenfione 
(emptr conlillant. Ira fcilicet , ut nulla cc- 
clcfraftica vel feculans peifona, Rontani im- 
perii ditioni rubjr£bi, in przdidfas domos & 
ipfarum bona, jurisdidfioncm aliquam exer- 
ceat, vd mollitiam faciat. ©cflaltfamc Mfc 
(prirtltgltn fc[b|f 1 foltbtS mrfirtm ^nfiain 
aufnxtfcn. Et videri etiam hac de rc pote II 
Paurrrcillcr. d.d.juind. ttp. t tum. id. 

33 nb forlrl fummannt anNurtn/ fafj Pftl 
(wdMmKlfrva OrNn« -Odufer/ ©thtrr frui 
pnb inttrrfiJiKn 1 in jtuiftrlicbtr iWajtfldf/ 
pnb Ni (jtillgen 9 vridj< IVrfprutfc / ©d>u5 
pnb (rrfMrm fpeciatim attjfqctiemttKn / aud) 
ollcn gtirfltn / ©tdnb pnb Sngcfiertgtn Ni 
Kfmiftbin Otfnfcd tmfllldttn gcberttn pnb 
brfcljlai ttorNn Sai fie Nn Strtn JOiJl. 
jltrii / ftfntd OrNnd iSemmimurnt/ 3 ?tr. 
«tanbftm pnb aUc ?f>rc Wadifemmtn / an j(i< 
ttn Jpduftrn' Jhaab Pnb ©iitinir ftuttn enb 
3 )tirmf)anrn / Obtlgftitcn / Ovcrfcr rnb ®t. 
NtbtPjftiteiw riiitqc ©tmibiuii/ ©rftMbl. 
quit 9/ itrrtilnOrtun.u 0 ttpalt|amb/ Q 5 ctra. 
teuiia / ifimtrlffi 3 m|l "I 1 nocb ®tfd)iPtrb 
nltfct rfjtrti feliat. K 

®tl(b< ib*ai;f<f)<tilidbci & a multis fuc- 
ceflive Imperatoribus clciiioaniflimc indulra 
roborataque privilegia , tpibtr mdiintqllcbd 
Jlnbtrit pnb (Smtraj billttb qrlrrti / rnb ade 
©trinb Ni 'Xticbt 1 btp Srtmttbunq Partu- 
jt(«5«r©tra|fpitB SngnaN ren alleu tetbrf. 
901 attentatis, (fnitrag Pnb^rtuna an btftd 
flodJlJbltdxn Orbtit* junjdiftion.Sbtt: pnb 
JJocbfjttt tc. abftbrccfm |eOtn. 

Etenim cinn Imperator omnium fit fu- 
premus, neminem lupcriorcm habens, ne- 
dum recognofeens; ab ejus majcftatc prz- 
dcccfToribusque, conccITa privilegia, vim & 



robur obtinere debent : maxime ubi a fuc- 
cclToribus pluribus , ex intervallo confirma- 
tiones obtente & impetrate fucrunt-Etenim 
fepius faffs , proprio motu & certa (cientia 
prodiilTc intclliguntur, ut adnotat Vulujus, 
(ttf. Mtrp. jr. n. 111. vtl. ), Rcufncr. confit, 
u. tum. **.*!■ hi. e. tollitquc hoc omnem 
cujuscunquc exceptionem. Tib. Dccian. rr- 
fpttf. it. ». atl- ttl. 1. 

Tertio, Ifl^ftbei) infoitbcrljtlf jumtrcfrnr 
bai Nt ()Nbl 6 blld)t 3 r(iannittr£)rO(ii in fpc- 
cic, brp btftn b«Nn Sdufttn / ^xmmtntorjf 
rnb Ktplitqtn' pon »nwtNncfll<brn 3 ii{)r<it/ 
j t pnb adnicglnn vnb aufferben gleefeu / fo 
n>«( btto ^nln9< #nb ®dmt fid) <r|)rttfm / 
btnbt» Hc pnb ntbtrc Obrlqfcft/ «utb aUc 
S<rtll9f ctt' Regalia obtt T)ocbb<i< qtbtautbt/ 
pnb fclbf9< ofin minnlglidjc ®ib<tr<b/burd) 
Ptijafllbatt aflus cxercirt. 

Que fane pofleflio actibus expolita & it 
fuhfccuta , juvat & ampliat titulum, ut juxta 
polfclfa territorium conccilum videatur. Joh. 
Vincent, de Anin.cttf. ae.rnrn. 7. vnf& 
btc fiudeitr. Tum etiam poltcrior qualitas 
pofleflionis declarat, quid a principio fuerit 
concdTum. Pctr. Surdus, cttfil. 37 - nuit. 11. 
rttf. & I dlrm. hi. d. 

Et qui legitimo inter itu :u ufus eff juris- 10 
diftionr, fundatam habet intentionem in Ipe- 
ciali acquintione. Knichcn. dt jur. tinnir. 
cjp.j.ntim. ipi. 

Bltin f|I Pnlauqbar / baf Nr botbleblfdx 
3«fmnnfitrOrbcn'btnb«bm^)dufcrn/Jt)mi. 
mtnbotjfpnb Ktrlnqtnf frint orbcnlitbe ©t. 
rid/t Pnb ©tab nidjt aBrin pnntlbrtfptvd»» : 
Ild) fcat : fonbtrn pon Nnjtlbrn ©ttfdnm/ 
jtbtrjtlt bfc appellationes an Nn rrgtrrnbm 
JT)er;n 6cmmtnturn / oNr an ftfn ptrorbne. 
ttt JJcffarrtdjl / Pon bannen abtr an btc 3®« 
6atmlt(fdK Sansltpipnb forttr natbtt ©ptpt 
an Mt gammtrr lulaufftn pfltgtn. 3"9l«b 
ebrm fiat brr Orbtn brp b«Nn Siufcm ba« 
Jimbatlbt blt 57ad)|Ittit/obtr2lbju9.©»bijt/ 
nue anefa Ne 0J?u|t<run9/ btn jtlrd)<nfai|/pnb 
(rrglrldim. 

60 trrrbrn blt Sntrrtjatnn pon nftmanb 
anbtrd / bann pon Nn JDttm gommtntarn/ 
an bctbtn Otrttt mlt gcip^ulltbtn Srturtn 
btlujr ( 2 Si< aud) nltmanb aitbtr* blt ?dt. 
rftn.©mir pnb Kt(t6< 2(nlagtn trfotbtm/ 
puban .{tbariqt Ort lltjftrn tf»ut. <f« tt<r> 
btn Nt 3 nb<ri(;Jti<n mlt ffrb^ulbfgung nlf< 
maneanbtrd/bann btm t»od?l 5 bltdjcn 3°&d n ' 
„ittr£>(Nn Ptrbunbtn. 

Jbqnqtgtn (tpnb bft IBniJeriJantn 6ttbtt 
bltfct Otnn/nitttial mlt gtwonltdjtn tanb» 
lltuttn/qltitbanbttn glntpofmtrn Nt S<rt» 
fdtajfit J5obtnNt9 bcltqt tpotbtn.gd {iat fid) 
bad bod’liblld!t J?au6 Ocfferrtid) nlt nld» 
cfmgrr anitbiaaung cfftntlldKt Edi6ttn/©e. 
bettt ebet btrjltftbtn angtmafl : ©ooNtit 
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W<f< »nb nilttM aftus jurisdiAionsIcs ftqnb 
*on wn £nn <XMnm«uimivmW«. 
m<n ftS -Omn 9Bd|?<rn «mb sanum OrMn* 
excrcirt oMt wrubi roorbcn €< t»aMn Me 
Jfenn (Scmmenturen |tMT|<ft tiuNn aulfqt- 
ncmnun/ »nb WKtftrMri «fntgcr ilrcng voti 
ben Q) campteri Me J&cn|<baffr £ot>«ilxrg ' « 
arbitratu & pro difcrctione propria ^((talten. 

10 Hofce autem aftus omnes . crte Cymbula 
& argumenta fupremi territorii juris , meri- 
que imperii , lati probat Andr. Knichen. in 
(immeat, de jur. Sex.n fenee, nefe. in uti. 
Ducum Sdxen.ctf.f.& dt fieblim. rtttit.)ur. 
ctf. J. num. e*e & multit /««. nec non And. 
Gail.de a rreft.(df.7.nxm. te ii. t* Przfer- 
lim in territorio abeno: idem Andr. Kuich. 
d. lrea.de fublim. tertit. tep. J. & *■ peifim. 
Atque hos aftus probare fupetioritatem, e- 
jusve polit (Tioncm, vel quali, author ali M. 
Ant. Natta, etnfil et*, netm. 4 . cum citra jus 
& nomen territorii ac jurisdiftionis exerce- 
ri non queam, etg. L ptt hetede. J. Pepmie- 
■«. f de eetfutt. btred. Et id etiam alferit 
And. Knichen. i» trell dejnilim.tniit. ;«r. 
dia. etp. i. num. eti. & feqq- Sunt quippe 
aftus illi proportionabilcs , fupcnoritatcm 
inferentes. And, Kuich. i.c.p. stn. ara. poft 
M. Anton. Pet. de Petra, de fideitom. qn. u. 
uum- *!*■ quod & Andre* GaiL de rrr.fi. e. 
7. uum I*. placet. Et in Ipecie ren »«t 4 rt* 
#nbianMflulMgum<' 9 )fll*ria>«ft«>'f Kni- 
chen d r ommem.de >ur. Duc. Sex. d. cep. f. 
circe fin & de fubltm. terru. )ur. (ep. ). num. 
*4t. Cr feqq. 

XI De appellatione, illud tontrorerlia caret: 
Kuich d. c. ). ara J7t. & Andr.Gail. 
d.c.7.n«m. i*, poft Matih. dc Aftlifi. decif. 
ets- num. te. Mandcl. ctnfil er. uum < & M- 
ttnf. m. num rp. hi. i. Ant. Qucn. 

,um. e. Alvar. Valafc. de empbjten qutfi. *. 
n , m j«. ji. Mafcard. ve/, a. caeci ,47. num. 
i). & feq . quu hxc ad ftiminam jtirisdiftio- 
nem peilioet: autore Balu r» eutb. que, *- 
Q, ener num *. C de SS.E.thf.tc Alvar. Va- 
Ijf.o. d.n se. Et etiam quoad, appellationes 
aJmimftrando jullitiam.conftituitut quis in 
quafi polfcflionc jurisdiftionis : B Ad.ed I. /. 
C. de nemrel hb Dccian. cr»/Si. *!>■ n 3*. 
maxime vcr6 fuperioritatis; Ii ut hoc tafu 
fidium, aditus cognolcat ac piOecdat: quia 
non udi adluperiorem tendit apptUatio.J.1. 
S. fi qn it eppeletiene.fi. de eppelt e. plecuit. 
r. queft 6. Petr. Gregor, de eppelt hb. 4. r. I. 
Andr.Gail. d.c 7- num. i*, de rrttfi. 

Ut& collcdtas tum provincialis, tum im- 

11 pcrialcs, eo udem referunt. Gail d tep 7. 
num. i*. Andr. Knichen. d. c. ) n. jif. eum 
mnh.fiqq. & dei ut. Duc. Sex. d c f. in rerb. 
©mircftolgf. Ert enim ejusmodi provin- 
cialis collcft* impofitio , una ex regalibus. 
Jacob. de Sandl. Gregor, ut fice inrefiuut. in 
uni. mm mere & mixte impetit, uum. K. 
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& tu verb.qui quidem iuvtfiitut.uum. 7 f.& 
de bemsg. num. 35% & feqq. Bart. eenfiL ite» 

Et jus collcdandi pertinet ad eum, qui ha- 
bet merum fle mixtum imperium , omnkno- 
damque jurisdidioncm. Ita docet Schnei» 
dev 1 n tr.feud .p. j. i tum e 109. Salic sui. ve* 
ftigdlu. 3 C. ve ftigdlu ifT. inftit. neu peffe» 
Canon, m e. Ju per quibus dem. $• pretete4.de 
vetber. fignfic. Nam jurisdtdio eft radix fle 
fundamentum omnium onerum fle collcda- 
rum; per ea quar allegavit Dccian. eeufil. 41» 
n. 4 i. Quodq; collcdar, qui in imperio fuo- 
ccflcrunt in locum extraordinarie collatio- 
nis, ad regalis nominis fcliciflicmm expedi- 
tionem (uc loquitur Gail. obfere. f). uum. I. 
hb. j.) hodie regalium fle meri imperii vigo- 
re imponantur , fle imperii nomine exigan- 
tur ; tradit idem Gail ptddift. ebferv. & ebf. 
fe. uum 12 Decian. coufil.41. num.e41.12t, 
vel 2. W'c(cmbcc. cenf 45% num. 1. f. !• ie. 
Bald. in sit. que fiut regdlu. uum. 6. 

Pariter fle jus recipiendi ^ 

eos in fubjcdioncm, inter regalia fle fupeno- 
ritatis jura refertur, in Aurea Bulla CaroL 
IV. tu. 9 fle <n 6<r 5 >oli«i).Drtnuns tu 
frurg/ Anne \t*t. fub sis. 3 on 3 ^> cn 
)t»rcm Qbutfefr nc. fle in ejus reformaoonc 
Francofunana, Anno sit. eod. Sixtin.1. 

de regdL e. 4 . n. 97 • &e. & e. j. u. 19. &f. 

Et quod per ejusmodi a&us fupra enu- 
meratos, fuprema jurisdidio fpcciali territo- ^ 
rio inhxrens , fle exemptio extra diilridon^ 
probetur fufHcicnter, longo ftylo edocet 
Matth. Stephan. hb. ». de juritdiQ. pdrt. 1. 
e. 7- n. 62. & feqq. fle Knichen de iur. sente • 
c. 4. uum. a#. & feqq. Hosquc adus edocet 
jus fuperioritatis, tam contra Principem ad» 
verfarium, quam fubjcdos , qui fc iorte ex- 
cmtos aflerunt, audor cft Knichen. c. $• d% 
ST 4 &. uum. 2jl. & feqq. Et hi adus jurisdi» 
dionem fle lupcrioritatis jura probant, vela- 
ti effedus caufam. Collcg.Ticincnfc.ctii/ 99. 
uum. 7/. Kirihov.ctt /1 t.n. et. veef. pene. 

& n. feq. tom . j, Ctt. luritceufulteruM . pofc 
feftioucmquc vel quafi , nunifcflo demoo- 
Brant. Menoch. eeufih 7*f u. ie. Bcrtax. te»- 
fil. \ 7 i. n. 2. Ali). Brun. eeufil 34. a. 14 • 

Et cum hi adus ab aliquo approbantitf, 15 
tunc locum habet , quod dicitur ; in ipfo 
Principis territorio, pofle locum exemptum 
«fle. Mcichfncr. tom. 2. lib. 1. deetf. |. in catif. 

tentrd Me fiS^ur- 9 >fal^. u. 42. & 
feq. Sed paria funt non efle in territorio, vel 
efle quidem, fed inde exemptu cfle. Et luet 
pigus, caflrum, vel bena alicuji s immediate 
nobdis, atq; ita locus exemptu», rat onc (itus 
(it in diflridu ahcujus Principis: tamen quo- 
ad (iiperioritatcm fle jurisdidionem , rcd£ 
dicitui extra djftndum efle-; per not.Ro- 
land.a Valle, tonfti 3 i lHujlnJf.nrm. 13. eum 
feqq. vol. 3. \V r clcmb. eeufil. 37.fijficu. te. ie. 
Quod idem Uluftribu* Cameralibus prx;u- 
dictiscon- 
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diciis «•nfirmatum eA, apud Meichfner. rem. 
e.lib. 1. itcifis.in ceu fi ‘irmfibtn ®tlfl«r</ 
cenrre Mt ©ratm von/Dtirtngtn/ bki». j. & 
firq. & rei. HI», i . lii t. itiif.t. in ceufi. J)t)rn> 
bttml cenrre 61« £&ur 9 >fa(i!. ». t 4 . & f' 11 - 
Et ita quoq; formalitcr feribit Bidcmbach. 
in ntHl. qusfi. r. nnm.it. 

Xkm aBtm na*/ vnb «dl c<ft fio*«rm«(. 
«t Crbtn / 1 en jCalf«T(f*«t ©?a|c|?dt mtt 6<n 
fltfgallrn/ fiejtnvnb nflxrn ®«rt*rcn/al< 
«In «nb«r«r 6tanb b«p 9 td*«raB<rgn 4 M()|! 
*n6 &c*anftf)cnl(* Ngafxi; ©o Dann-baS 
J«nlg« / wa* b«rgld*«ti territuri ihf*«n vnb 
$of)«nfanb(.;D6rfgfdt<nvo;i 9 i <*(0 tmb©t- 
Bonfitlt tv«gtn anfsdngfg / nd*|l«rtv*iii«r 
inaffiii cxcrcirt , vnb tn Nftn btrbm Slrcftn 
rfltVbl fj«rgt6ra*«: .£fng«i>«n fol*«r adluum 
6l«0rn|f|*a|?t.C>o6<nb«rg t> b nltmaKn au. 
gtmaft. 2lfi ifl (jitrauf wcl feUli* |uf*lltf. 
fin l 6afi bltfitt f)0*ldbli*t £)rbtn / titulum 
& poflllfionem omnimode jurisdictionis & 
imperii, min mt&r banit 3nu.3f.1tnb / Vnb in 
continenti btvjuklngtn md*ifj Et iu con- 
(equenter btfcSlrcfiu nuet de territorio Ho- 
henbcrgenli, fo.ibtrn taron aflirbliii)* ex- 
empt jtrfn: au* begfejlbcrt m*t bt« ©rajf. 
f*ajft djatmbtr.) foubtnt b«r £>tb«n / rclpe- 
ftu omnimodi jurisdidionis & imperii om- 
nige ni, hisce in locis fundatam iutent ionem 
(ut fi* fcabe. 

<®«l*(S furd 33terbf(/ in g<g<mv<rifg«m 
5 all/b((Icm*r flattftat/quia in quacunque 
caufa , mores & confuctudines regionis cu- 
jusque anendi oportet. Cum a dius confuc- 
tudinarii lint praflici: fecundum Bald .ii I. 
q uicuritjue . C. it ftrr.fngit. vimque folennis 
decreti habeant. Bald. ei cep. t. cil. 5 it bis 
qtAftui. ier.peff. Roland. a Valle, eenfil. fi. 
». ti. 13. rei. t. bc vim legis obtineant. I. i tu- 
rum fi. itltg. Rol. i Vall. ctnf.ft. n. it. 
reL f. per c. fuptt quibuiiem. cum ibi eine- 
tit. txt. it vtrb.figmf. & Lr.C. que fit Itng. 
ttnfutt. Gregor. Lopcz. enimeir cf. Idco- 
que minime mutanda funt, quae longam con- 
suetudinem habuerunt. I. minime, jf. it Itg. 
ubi etiam IC. monet, in ambiguitatibus in- 
fpicicndum clfc , quid rettb in ejusmodi ca- 
fibus obfervarum lit; cum confuetudo opti- 
ma Iit legum interpres. I. fi it inttrprttetie- 
nr. & l. fitq.fi it legib. Neque boc loluin fic 
fe habet, (i confuetudo legibus 3: conAitutio- 
nibuslit conformis, vel non contraria; fed 
tc (i eis deroget. L it quibus, fi. it Irgib. vel 
etiam ab initio non ratione , led errore pri- 
mum indu&a : Ii modo continuo ufu lit (tr- 
itura. l.quoi utitut. fu.fi. eti. Sed 3t a loci 
obfervauone non clt difccdendum , urpote 
per quam dubitatio omnis tolli folct. c. i 1- 
ItSus. txt. it cnfiutt. Tib. Decian. tefp. 1 it. 
n. 41. Ul. ]. Hippolyt. Rimin. ctnf. iit. n. 
)r. 37. it. Sc cx oblervantia limiltum caiuum 
fit, ut idein in exteris fimilibus lit obfervan- 



dum. Hippolyt. Rjmiruld. nnfil. 41 . n, ile. 17 

‘tfluit 1(1 vnnvdf«lfg/6afi in ftm fanb tu 
6*tva6<n Me fembfdfltrtti / quam fibi ahi 
Principes , puta Saxones , Bavari , Brandcn- 
burgici, Megapolitani , Brunovicenles , Haf. 
lix Landgravii , & alii in Nobilitatem Tuam, 
eorumq; caAra, territoria & homines, jure fu- 
perioritatis vindicant.ru femen ntg |tan {) jb(- 

Nam Nobilitas Suevix , Pranconix, & Iu- , | 
perioris tradlus Rheni, eenfctur illius fubje- 
dtionis nefeia; & comparamur liberis Impe- 
rialibus civitatibus, quoad caltra & territoria 
fua.Andr. Gail. tbftit. pnit. ti. n. 11. \V’ cli- 
ner. in ebftrv. fuis\prta. vart. 9 tlll«r|'*aff«. 

& 1 n vtrb. ©idn6< b<f Oicicbt. 

< 3 c|Ialif.mir offtnbar / toti cben fo vil Mc 
•Otnfcbaffi -Ocbdiberg bcittffi/ (n uiibumb 
fclbrqe rtl vm«tf*ibli*( uem 36 ( 1 / ftolc au* 

In 6(r 0tafff*aift J^cbintaDcrn »n|lti:-l<l ()ec 
fc'mm«n)gtfi|f;n : m«l*« -M<r. *nl / «ui ober* 

6tr anbttn ^Jenfbaffr fchenuw fron / 111*1* 
bt|lemtm,|cr brtbtn |ol*cn ©rajtlcbaiflcu «f* 

111 j< x>bttv?oiimd|Tid-c «r -Ommifcn in *> 
ttn frerjen btm ^«il.0C6im|'*«nKmfc ol;nt 
iBllltCl Uiiimuorffrncn pagis, enftrit&c. ni- 
toriis.foirciiig «eflcfin / bojj au* beren «i> 

*« »m«r(*ibii*t fur fi* vnb |fu« Iburr. 
ijontn/ ba( exercitium religionis, &UJ|'pur« 
qtf*«r GoiifcfTJcn qimcfi/rcr tmb nudi brnt 
9 i(l(gloii«.Sritcii jfircni frnjm tiillfilrlidKn 
Qbtl(«b«n iu* aitg(|!cll( flBtlctrS banii tine 
«nittaelfclicfce Kiijclgung vnb (Stmtrcf «ime 
(f ptmpilon gibalttn ibi* : vnb »on btm fio*. 
lo6ll*<n £aufi£)«|t<ir«f*t ba ftlblgr* «In <u- 
perioritatem tber fu (ug«trau*cn 6«r«*l|. 

J «/ (n itinen nwg »tt« gtftaiilt worten. 

Etenim ficuti immediate Nobilibus, non 
modo pcrminiim cft libere, quam velint Re- * 
llgionem amplcdii & profiteri: fed etiam 
conccflum , 11110$ exercitium in templis 8c 
fcholis publice inftituete. Gylmau. sem. I. 
tit, I. in f. itpuut. in rete M.n. 19. & ftqq.f. 

H 7 . & in rese D. ti. nmn. 14. ter fi bes viri, 
fiet. il-J. Ac st en 11» ibid. in rete. I '.S. num. tf. 

}e. & eliquet fieqq. fel. it]. Ita b contrario. 
Uberum rei gionia exercitium, fubjcSis fben 
f ailbfd jfcn) r A ademptum : ut in modo alle- 
gatis locis apparet. 

SBlann bann 61 « (n 6«t Jb)<rif*affr JJoh.-it. 
btxil rnib emblig<nb«n 0rafff*affi«n gtftfnt 
VOmSbtl/ regulariter aBttflngS fr«IJ/ ofHK 
OTiikI betn OUmif*«n Ovcl* vmtnvorfftn/ 
vnbvonaBti iaii6MD6rigfd(/ 6<r«ri Jpm* 
f*ajfi(u/ barliincn fl< s«f#n / exempt o6«r 
at:6g<iog«n fcijit : ivit »i«im*r nurb fol*<« 
privilegium bnn (io*lo6li*«n 3otiami(i«t, 
£>rb«n 111 Clfcu b««6«n gr«cf<n'voii rc*t< tv«. 
g«n g«b(i)«ii muffen / tvcil bcffm Jjeti 5 W«f(T«t 
In ^cuifct-cr iaiibcn/dn 'jiit|l vnb Scanb i«p 
•D. 9 iimif*«n iXd*»/au* btm 0 « 6 <n angt. 
manbK ©lirer; nili JXtgalitn f>of>cr vnb ntb(. 
ttt Cbtlgidl/ vigore Cxlarex invcAiturx qh 
Ifiltl/ 
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quili pertinet id cum, qui erexit. Oldrad. 
ttnf.6.num. i tu Natta, em/ «*. numtr. 4. 
&feq. e onf 6 jt. nam. 71 . Alb tonfil.id. num. 
f. Ut. u Alb. Bnin. tiufii ja. num. 19. Ma- 
fcard. coiulufi loff- num. i< Petra, d. q. II. 
uum. 419. tum ftqq. Decian. rtfp. 1 t. num 49. 
vel. r . Didac. Covarniv, Ut 4. ver. ttfti t. j. 
ubi in fine ait; H*c pallim in controverliis , 
quz de criminalis jurisdictionis ufu eradun- 
tur, diligentifiime obfervari debere ab Ad- 
vocatis & ludicibus, qui de ea re renteatiam 
lunt pronuntiaturi. 

}7 Ut 8c numellz verfatiles, nec non pa- 
lus numellarius, & alia id genus, 
J^albrlfirn/ vnb anbrn btrgltlAai ©crufeib. 
ttvangl inlignia perhibentur criminalis juris- 
dictionis. Choppin. it Ugit. Andium . r. |. 
num. ). circa mi. Mynling. ttff. it. num. 19. 
tu m ftqq. Porro in quali policuiune conlti- 
tutus, retinet jurisdictionem , quamvis cen- 
tum annorum fpacionfi occurrent fulpcnlio. 
Purpurat m l. Impirtum. r. num. 21 9. itju- 
tiidlit Fichard. cnf. 11. uum. 3. tum * con- 
fentit Mafeard dt diota, vol. i.umluf. 947. 
uum. 11. & ftqq. Cui rei optime favet, quod 
dixit Br. in I. ia filii 1. 4. C. it ieiuni Iit. ia. 
Quod habens jus erigendi, illud non amittat, 
fineteritpercentum annos, quod uon erex- 
erit, quia non expediebat. fct tum merx fa- 
cultatis Iit furcam collapfam rcllaurarc, illud 
poftquodciinquctempomfpatium fieri po- 
tefl: non ulla przfcriptionc impediente i ut 
in ultima quzftione dicetur. 

itatlidxn/ vnb fo vil (nlbnberbtli Oir. 
jrfngtn beirifft/ Iflanfi ttvrprn l%alren/ von 
iwilunb hem -Oodjgrborntn gurilrii vnb 
Jptrm / £<rrn fubtvtgrn/ 9>faljgra|fm ju 
$ubtiigen/ in Anno 1190. grfrrtfgtm luflru- 
ynenteniufcfctw baf 6ecb<rm<l«r Ad- 
vocatiam Si judicium. Die 2 j 0 gl((i! vnb bdd 
gerldjr tu Rqrlngmi eum omnibus conti- 
nentiis vel appendiciis, omnino eo jure, quo 
ad przdiCtum Principem, ipliusquc proge- 
nitores pertinebat, pure, de bona & libera 
voluntate ( trlr bk QBott CT|fCII Inflru- 
mentd liunn ) (ren aiutmumblicb confenw 
Mtbgefibtncfc anfangb/ nxiluno ©icrertdj 
«erffKli/ tamni 6<bulit)<ifr<iiiu J)otb/auCb 
bamll in hac donatione, omni juri, aCtioni, 
petitioni, perfccutioni, omnique juris bene- 
ficio, |b jbmt {Xrm vnb femtn 

©tbtll Lege vel Canone iJCblirt/ rcnuncirk 
2lbet tvcmg i*i btrnatbtti bai 
m<6tbedKtmtlitr 'Pfaltgraff / gtbatbmi 
©irtrrt* Q 5 ocf{>cli anbrrnxrio mu ©rlt 
(Ktmigf/ aucti btfajirSegtiti) vnb ©cctcbr v< 
bttbab Sorff tu tXertngtn / tini ubtt allii 
ba«®ut/«afi battu qepote /.fu bk ©t> r < &. 
3obannid gcbtn/ Srfunbilid) vnb cijcik- 
M> bem J^aufc 06« i£omm«utiuni;iu Oie. 
mttn/fc. 

K» ' 



tflunffl vtrfrfxniS Oiedjitnl/ quod in 
omni rc ac negocio, principium fit Ipcdtan- 
dum. I. Pomponius IJ. ibi Bc. num. j.Caflrcnf. 
uum. 5. Bald. ttl. 2. (f. it utgoi. gtfi & di i. 
fi preiumtttm. 1. poft gltfi it id. per illum 
ttxt.g.muniit, t ji fihuifum. jl.ff. it vrr- 
tn. tthg. I. fi finit 2. t Sdtini fit it mu- «- 
ftS. l.quiidquti f.dt danar. J. lu iulum i. 
fi filii. lf. au L. fdUti. I ruror djutr. f. it fi. 
dtjuf I. clam pejiUtlt. ff. it dlquiltlli. pof- 
ftff.l. fi uxorem. C. it uti Ut. luftrt. Tiber. 
Decian. r tfp. 11. num. q. (r j. vel. /. AnJr. 
Tiraqucl. 1 n ptdfdt, dljur. pnmogtn. num, St. 
&fiqq . Bt Dd. ail 1 boc firment. >. hirti nu- 
mtr.iti.ff. it rtrbor ji^mf. Lxpiimoulio 
enim tituli, puftcrior tocmauir cvcnrua. I uu. 
ubrgiC.it imponeu. lucrar, iefinpt. Iit ii. 

I. ponor. I. qui bdlrttum. ff. qui pol. 1 n pigu. 
Rolaiid. a Valle tonfii 7/. uum. it. vel. 1. 
Aym. Cravctt tmf. 1090. uum. j/.ptt I. fii 
duultro.fi fiu ff. di rugit, gtfi I. in vendit, 
ff. it touirdh. tmpt.l fi btrn.ff. it urlic*. 
e mpt.l.pao. fi.pudmm ff.it Itgdt. 2. 

Qiiaiinbaim mipcdU origmc, bf( Qfit 
rfijhir tu Oicriiigen; erfptunali* pen btqt 
•pettn 'pwitiiroilai uon iubmgen b<nupt« i 
ais.it in (ciikii irr.| luqtbtncfm/ tag fn (tu 
<bcm®or|f/ bttCrariicfmth J?o(;.tiilxrj/ iat 
merum Imperium, eber bcr^ltllbcil bo6c ©e. 
rccbtHfcii/ ju[iauc ( q 3c1v.fl. QUtil bK 
'Pfaliwraifcneon tublngrn/ «0 llltfir majo- 
res, dignitatis bc Imperu ratione, bocb onjfd 
wtiiidfl Wn •Otrrn ©caf^u von /jobcnbcrj 
jMicbatmefcii. 

Non vero par in parem Imperium habet 
I. nam mjgifitdtur. it driut. c. innmuit, 20. 
vttf. qudinvu. m fiu. exi. it tlecl. mulio minus 
interior 111 bona lupcrioris. 

Snb ifl ciiiinal Oirylugcn (tn<Biucf bn 
'Pfal^raffidjajft iiibuijen gnvril: bann 
fnnbibarivnb aubbrn Hiltoiiis vnfcbivtr bto< 
tubruigdii ba« gcbatfcrr 'PfjlMrj|tjcbuifi fidj 
auff Crn &tbtouqmlt trru vnb btait rt|ir(> 
cfri. Scrotvrgcii vnb ttocil Di|r ISegtrp vnb 
©tridui ftcp vnbltbfg obne alltn iirrbtbali/ 
coii ben - 0 <rrii 'Pfahigraffrii von tublngcui 
ahtrmaffeni ivit frlbige vorangtbeuic ©irrdj* 
tigfciitnrmgebabivnb bcfcffcn auffbic([om« 
memurrp Oitymgrn/ per puram & limplicun 
donationem gdangl: Zli ibut ficb (tfcrOil^ 
tvblfZgluf) ftbllcfftn/ baf) b« boducblidje 30- 
baimfttr Orben/ obtt In t>e|fen iflamtn bk 
■Pani sionimrmbum tu OStyingen 1 ali vnb 
jcoc iDbrijfcu/ jotvol alb btt Jptrrn pfalg. 
graifini von eiibinijtiibefugi gdvcii/ bigotib 
gcbrauitin mogrn 

Cum donatio pura & limplcx, idem ,e 
jus donat ai io tribuat, quod donans habuit, 

&' omne Dominium transferat. Scbafl Medi- 
ces, drtoofirvd! pofftffglojf. veri, aur ms- 
mmunio. num. 4. eum ftqq. fot. 7Ji. Maxime 
Ii -dfio. in Inflrumcuo donationis vcrba a 
R. pari, 
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!94 Partis 

* pmd,libff>. Sfimilia. VMu it, ierif. 4e 4. 
lib i. Hindjne donare dicitur perdere. I.JS- 
liuifjre. >tt pilee. f. di dent. 

Q'dorun o(frbe*<nntl(«ni OtKlt/M< 
3nnbabcre ber ®ra(ff*affe .Oobenberg/beflo. 
rotnucr «Inige blnbenrng ober rtmtag ifcnn 
mogen : ikiI m vomwtfcnfrt/ -Oerm inbiel. 
i jen/ 'PfaMraffen |U ‘iubtngen donatione 
jrjerr QS urcfbarb; ©rajfc |u -Oobenberg i bnb 
Jpert O(io / btfftn 6obn / «M |«tn -9«rrn 
qjfoliiatfltF tllbrMgennc. Sororius & rcfpe&i- 
vi ex lotore nepos ( alO Mf Itlft btt )«tr 'PffllB* 
graff lubrotgen facccdiKn 7 inbren ) berelUigf 
J/Xiigegtn aber ber ©raffftbaffe .pobenberg 
inegen/ rnt> baOftlblget aBbleelnig j"' gebilb- 
ttl mbem gerfngjien fetn mtlbung btf*«b«n. 

©o inurbi au* burdj ble QEorr Advn- 
casia & judicium, omnimoda jurisdictio, tam 
criminalis fcilicct, quam civilis, tcrflanben : 
In anfrtiunn bamaknfolrtc Advocatia & ju- 
dicium, no* 6cm -Oenii ^falagraffen ju id< 
Wngen gebortg n>ar/ ftton allfxratt ftlbiget 
3«rr bae -Oauji ilurnigen (In bonum Eccle- 
iiaftiaim,ober©«i|tll* ©uegetnefen. 

AJvocatia autem (ecularibus Princi- 
pibus, in bona Eccicfiaftica competens, prar- 
tcr obventionum rationes; jnrisdiCtionem 
quoque, tam civilem, quam criminalem olim 
compIcCtcbanir . Vt tradit Pani. Mattis. 
'dTchner. m ekfctv. preli. ht verbe. itogfO’ / 

2)o^t(lll(b( ObrlqMf/lt. ifrinc. Et idem 
i bidem fil.‘ ut. itafcribit: QI3aS ctgenrlf* 
3ogt«u frne/ «Mirbeoffrgcjtntlfelt. aberinge. 
mein fur tue bo(K ©crtctic o«r|lanb«n. Et /at 

C. fitjuenti fubjungit : lOafbaoCSlorf 3ogr eu/ 
jmtlffribafftt g ic ambiguum ferri & pro di- 
vei (itate locorum variet' au* fcilt fpecialem 
figqdicjtioncm babe/ cbercrtvaO gerolffitOim- 
portirc ; jbubcrn miif te na* gelegcnbctt »u6 
gebrau* / cttr geroenfxir befi tanbrO ) btt 
Jperrn/ otxr ber Me e« g«brau*«n 7 
Intcrprenrl 7 aufigtlrge vnb aecommodiri 
uxrecn. (Quodque Advocatia, interdum et- 
iam pro jitrisdiCriooc accipiatur, tradit Dn. 
Manin. Magerus, t r. dt Adrui «rm. up. i 
M 44. & fetjq.fel. 4J.ee!. i. ^35?4e banit au* 
babvSaorijudiciiiin.inben ©emtliitn 9ie*< 
ren/ vnb ben berfclben lebrtm/ ylctcbcr qeflofr 
prl tmb alleebanb ligndvaca bar/ »!il> fccuns 
dum fubj.ct am materiam *et jlattben tolirbr. 
juxta Hofrien. mfum St Abbat in r ebr. it ju- 
tu. t fervi ie vtrb.faetf. 

41 QBnm bami Je tali judicio, vonelner 
fol*fn 3oqtet)i(*en ©ereebrufeie a Ubie ae< 
banbelr miitbei (b eiiwn ^fali;qra(feii / vnb 
furoebmtii ©tanb be(i Dieiefc* juSuiibig «ie» 

* meft: J118 niubediiotneiibiq fur alie ©eriei/e 
#nb ©trictueittiaiij/ jeiiemmen nxiben-Cinn 
id Principatus aut termoni juic competat. 
Et tuiie omnimodam jurisdictionem, (upc- 
riorcurac inferiorem, merum St miitum lm- 



i 



Quinta 

perhim denotare folct. W‘cfcmb, cenf. te.M. 
ie.& plnnb- fitqtj. CTeil aber na*sebenbrt 
fbl*( Advocatia (Se judicium, an b(n (DtbtU 
«Itlanjee/ fbljee bieiauji bef*liebli* : baberfl. 
fioebemamer (Drben7 nunm.be bafclbd aOe 
Dbrigleie fjabe/ »nb juijtbrau*en escl befujl 
fepe. b* . 

Rtfperifietii cemrtru. 

2htbbi|tm|bli(ui»iber ni*e jrren/ baj 
bfeebeu in primi dubitandi ratione angta 
meibewotbem ed ftnen betbe Sltcfen/ -pem» 
ntcnborff enb Kejriuqen/ m bet -0«rrj*affi 
Jpobtnbtrq qelcqen. S)ann fol*e</ fur« erfle/ f 
qdnall* vemelnee nwtbe / meli blfc btebe 
Slecfen rmbrertbrill mie bent §tir|lentbuinb 
'3Giiriemt<ra. unb anbent ft (imi Oititbd »sa 
3lbe|/ qrennen ebun. ©e(taltfameea oceulari 
infpedtione.eber ba man Me tmeer*JC)enfi*aft 
JJobenberq 7 f» »U felb^er no* beneiiianOn 
( bairn bievon ein ejrcffcr (b«I anbad t)txve& 
ebumb QBiinemberq / *nb fonft tsob'" W 
rilen Jabren fomnien ) In eln AXappen ebet 
ianbfatren brlnjen foltesji* auq<nf*eliH(* 
bejtnben eourbe/ bab |ol*e Oetrfdwfe $a> 

n(*teilljl(l*continiium termonum raaete 
«bur/ (»(l*« mtefeinen limitibus beeben Mfm 
glerfen/ JJtmmenborjf »nb SXtrrnqtn mlr.er» 
fetslcuft. gonbern t« ili mtr »U«r -Cerrfcbciff. 
ren glecfen »nb ®6rffern/ (o enemeber bem 
J^etboiKbumb OTflteember? /©tafff*ajft f»t 
benjcflcrn/ ober frener ?lb«licben «nimreelba» 
ren 9vlrrerf*aifr )uff inM j/nilfairtj imerrum- 
pirr/ierfebetbennnb nermiefeir. 

6orft/fue< 3nber/ btesben aubqefubre 
tr orbem bafi Me lanb(2j|«re»bt(er Oereernttbe 
berfommen : *nb fonberll* bre benadsbaw 
rom 3b«l/ Me 3nn(wbere ber ©rafff*affr 
J/Jobenber? ffrt frtne £>btrb«rrn «rfr/rnen/ 
fonbmt bem -Clerilaen 95dmlf*«n SXerefc obne 
®rrr«l vmermorffen fenen 3nb obf*on Ne 
Jperrf*ajft JJobenberi) in efnem ober anbemr 
beren nom Tlbel gefreijren ‘Jlerfen/ «Iner ober 
ber anbern ©eredjrigfeir fi* anmalfec/ ober 
au* baben midnt/ }ef*t*ebo*fbi*c< fpe- 

ciali jure, Aon vi generalia, ratione territoeii 
(ibi competentis Supcrioritatis: bicque re- 
gula locum h-bet; ramum concedi Como» 4| 
tui Hohcnbrrgenli , quantum prarlcriptum. 
Brun. conyf/. tje ijt. 177, tp4. St Dccian. 
tenfil. 4t. eum. te*, vel. 4. 

®en Oemmenborff wtb fXerlngen aber/ 
reiirbrqarni*rge|ianben'babwt J?err(*aff» 
jpobenberi einlgc bcrjlei*en 0ere*ugfeU 
erlanire ^nmalfci bteoben in rationibus do- 
cidcmii mn mebrerm aubgefubrr / ba ber boeb> 
Idbltrfce 3obannirtr JDrben/ bep vrlangetcje 
blftnbeeben Slecftn/ alie jura, omnimodam 
junsaiclioiicuncuiifeqnencia, bergebra*!. | 

Et ita hac in parte lucum tueri potcfl 
illud, quod dicitur ; loca qua: funt de Provin- 
eii vel Uioeccli, habentia dominium St juris- 
di3lencm Icparaum uon diei e fle de iflo 
Regno 
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Dio Regno, vel Dioeccfi: ut magno conlcnfu 
docent Caftrcnf. Angcl. lafon. Dcc. Marfil. 
a i l-fin.ff. itjurisi. omn. judicum. Roland. 
a Vall. ctnf 33. n.as.& ftqq. ytl. 3. Ut & illa 
regub, quod omnia qux fune intra confines 
Principatus, pratfumantur fubclTe fuperiori- 
tatiiUius Principatus; fallit quoad Monafte- 
ria Se cafira exempta, c. t.janftagl. itprivilig. 
in t. Philip. Franc aic.i.in fin. pnndp. it 
fidi. rtpular. in 6. 

SWauffmmberanbern Objedion/de 

loci vicinitate St contincnua Ifleblltcb genug 

tUt^UII. 

4 j Primo enim refpondetur.imo hoc mul- 
tos negare, Se contrarium defendere : nempe 
in dubio non prxfumi , caftra St fimilia loca 
pertinere ad territorium St principatum, cui 
proximccohxrcnt; necellc de pertinendis, 
fcd liquido hoc probari oportere. Cephal, 
tonf. 131. nam . ij.poft Baj tol. ai t. fi fit. $. 1. 
in fin. fi. it ligat, t. Alex. conf. 4}. lib.i. tm- 
fit. 31. nam. 1 q. lib. 4. 

Deinde refpondctur: polito quod hxc 
prxlumtio fit extra controvcrfiam , tamen 
ipfimet Dodorcs, qui eam approbant, fe ita 
explicare videntur ; quod loquantur de re 
vicini St conjunda , qux pars totius crt : in 
quo genere nunc non verfamur. Nam h!c 
aliquidin medio eft, quod unitatem territo- 
rii Hohcnbergenfis impedit : certi nimirum 
pagi St cartra , ad diverfos Dominos qux 
fpedtant. 

, _ Et tandem hoc ita in dubio procedit , 
quando non confiat de alio Supcrioritatis 
pofifelTore. Iofeph. Mafcard. it probat. toh- 
tluf. ai7. nam. 1 i. quod St innuit Andr. Kni- 
chen, itjur. ttrrittr. cap 3, nam. 10». & ftqq. 
At hic de alio Domino horum pagorum, St 
quidem de tali conflat, qui Statibus'lmpcrii 
accenfetur.Hxc itaque prrfiimptio cefiar. 

3 » gleitbcm t|l fer Srlrten/ 2 )tmm/ 
enb ftuujften Objedion aucb udlicralt genug 
befebeben • Cffitil m.111 SfgoreB/ fer @raff< 
febafft Jpobenberg femer tcrntorialifcbcn ju- 
ris Jidion aiinitbifg t aucb fle exemptio, 
quodque hi pagi lingulare conftituant terri- 
torium, Surdi io eiifJltlge Acini, enb langa 
(ergebraebre poflclfion omnimode jtirisdi- 
dionis: enb bilbere in rationibus drciJendi, 
nacb idngo aufgefufirie bebclff / Jit rberfttf- 
figet Oiecbilitbct gemige bcpgebratbt/ enb f ar- 
gciboii teorben. 

anlangenft fptrt ©ecbff) Me angewgne 
Adus ofer §ill t fo lecgen fet Jperrfebaffe 
JJfobcnberg ju sKermgen exercirt/ enb bar> 
aufi em f)of)e £>brlg(eit eqnungeii eeerfen 
tttU : fcinf noeb jur jtit fergleieben Cerne 
bepgebratbt 

©e(ialtfame/ ba|j bifeg ex adverfo bcfebe> 
(en f dnfe/ f erenttoegen nltbe lefebilitb jutet. 
mutlirn: ®eil in rationibus decidendi aufja 

0cfu(n/fapebcniuSHerfngcn tfe Sommen» 



rburn / emerfcblbtlebe Adus meri Imperii , 
mlt tefffen fet ^Jcrbifeben amprlcut cxcrcire ; 
felbfge 2mptleut autb/alg aUtrfttie 33 npat» 
ebepifeb/ ftlb(ien etllebe ^Jrp(eben/ fo eon een 
•Oetm €ommeni()urn aUfa/ ten ©efangnen 
abgenommtn teorben/ befiglet. 

' 3 >nbobglcfebieirecr|tcbcn/bafi in An- 
na tf/o. Me 2 mptleut tu ellerteebnrem 
•tlorb/ efnen fXepingifeben Smerifianen/ IU. 

91 . genam/ teegen begangner <Slutfebanb/|u 
J?otb auffgefangen/ tmo eberfoo er tonfrt. 
nem ©n. -Oerm fem Sommemburn gcbu(« 
renbt obgcrtrojfr teorben/ noeb fcmicr etlteb 
©ele eon ifm baben teollen JJat foeb fer 
JJoebldbllebe Sobannfier Orben / (leb fcier* 
ubetbet; 3 beet Siirfliuben Surebleuebt / 
<Er«(crise>3 'SerNnanti/ erflogt 3 Jnb 
baben 3^* Surflliebe SDurebleuebt/ barebet 
etn gufamtmnfunfft angefeben/teelefcc foeb et< 
fegen bilbe». ©0 Iflauib Anno 159:. eln 
Wti.' eon Overlngen/ ale (it |u Jpotb jbrt g o 
ftbafft ecrtltbien leoDw/ nxgen etrbatbitt 
.piterci )/ elngeiogtn enb julhlicirt teorfen. 
IDodibarman bictieifer gcburlieb protellirt 
2 Jnf fdmicn foltbe Aftus ter ^errftbaffe S)e> 
bcnbtrgaucb terembalbm fem jus gcbdrcn/ 
teeil jic/ ut Dodores nolfn loquuntur, xqui- 
voci felnf : enb M|< ?)etfoiien in ipfo oppido 
Horbcnfi bepgtfangen teorfen . 3 11 aufe» 

bmigauibbetDtfennltbiaUeln titulum, ra- 
tione donationis a Comite Palatino Tubin- 
gcnfi faftx , ipfiusque Cxfarca 1 Invertitur* 
bepjubrfngen / fonternpcr fupra deduda.efl 
mtbtenf dltere Adus juallcgiren. 

21lfo verfiren teltm eo cafu, ubi recen- 4 * 
tes Se tprbarivi ac xquivoci adus , rcfpedu 
antiquorum, improbam & viriolam efheiunt 
polTelfionem. I. improba. 7 ■ C it acquirrni. 
polftJf.Mi.confil.4M. num. n.in fin. lib.3. 
Idque procedit maxime in materia jurisdi- 
ctionis. Port Raudcnf. Andreas Knichen, 
itjur. ttrrit. c. ait. nam. 136. &ftqq. 

SIotb teenfger bat iubeftutcn' faf tee< 
genbct{)errf<bafr{>obenbcrg/ eilltbe malc- 
ficanien ju {lurtlfngcn gefangen / enb |U 
J^etnmtnforff furtbgtfubrireoretn. 

aiwftbtn folebt futcbfubrung/ gat 49 
Ctfn Obrigftit tnbuitr/ fonbern je eln ©ranb 
femanferu/ folcbee,eon SXcebieietgen |uge« 
flaittn tdlulfig. Cum nemo prohiberi debe- 
at via publici uti. 1. per apum. n.C ti. it ftt- 
Vi/. (3 aqua. Adeoquc per alienum agrum 
ire, Iit de jure divino St naturali, t. omnti lt- 
gtt. 1. dijlinci. 1. Ita ut injurii afficiatur, qui 
via publica uti prohibetur. /• injuriaram. 13. 

%. fiquumtprobibtat. D it injuriis. I. a. i- fi 
quum mari. Jf. at quii ia loto pubi. Ac ne- 
gans tranlitum innoxium, hortiscenfeacur. C. 
fin : taufi af. qnaft. t. Et interminis, ;baS aucb 
eln Sutfl fen (fctOtutm Me furet fubrung 
)bt(C Malcficanten gelfatten iHiip/ enb jbnen 
Si )i etn 



l9<5 

tinfolAt nftbl tttjttn f&tnt/ Dn, Job. Bi- 

dcmbnch. deducit, ia qutfl. neUI. q. ik 

®tmnatb / tmb retilbtrglridjtnburdri 
filbrungtn nttmanbtn snuernxbrcn/ fannit» 
g en btr Sraffftbaffr -Dobtnbtrg/ au(f foltbt 
fetu Fundament rinlgtr fanb«<obtt (io(cr 
ObrigMi gtfd|f Wtrbtn. Cum quod gene- 
raliter omnibus competit, nullum jus tri- 
buat (peciale. 

©a< Slbtnb mfbtrfgc Argument/ tjjur 
l#lbtr JJtmmtnborjF gar nfdx militirtn: an» 
gtftjjcnpcr lupra dcdufta, baftlblltn UOcSl li- 
gna meri Imperii (ugtgf n / aud> «Or ter jelt 
gtocf «nb ©algtn alita cmftalten gttetfl. 

23iibobglrid> foldjca «oniXrirlngtn/ «n» 
f«8t#lfftn8mtfcrbtpiubrlngtn: (a frinNbotb 
fyffobciianbcrt Aftus, tmb fonfltn «ntirftbtb» 
litfct |?artft Argumenta auffgtftiii/ «nb ta< 
miti bap bie fiofic ObrigMi |u gtbadjtcm Kt< 
plngtn btm ^ofjannlttr Orbtn baf<lb(l<n ju» 
(Mnblg/ bargttbonieorbtn. 

Et ita, quamvis ejusmodi (ignis merum 
Imperium probetur : exinde tamen male fab- 
fumitur, eorum abfentiam merum quoque 
Imperium Domino loli adimere. Non enim 
fcquitur: fpcciali hoc argumenti gcnerclm- 
petium merum non probatur. Ergo nulla 
alii edoceri poted ratione. fum jurisdi- 
&\o etiam fine ligno haberi polTu : ut difer- 
tc ex Mcichfncro probat Johan. Bidembach. 
qutf nihil. ’4 nui» ')■ 

©tfonbtrS/ IVCtl blt obfcrvanp biftr «1« 
ttnmlt fitb brfngn/ t.tfi tr ann beti tuum obtr 
anbttn rem 2Ibfl / blt delinquentes tfnfottt' 

mtn/fitbltftlbtn >p<inlld> frjgtn lajfen : «nb ■ 
jtrnadj/ »0 bit ligna nidjr «arjanbtn/ jtbtr 
ftiittm nediflen ©cnadjbarifn / ber tu ligna 
&at/gtgfngtbii6rcnbtm Reverf/ pro cxccu- 
tione, liftrn 21'K tanti fbl*t«nod> b<utig< 
3ag8 mttgmigfanuii (fptmplm btpiubtlngtn. 

2>nb in Ipccic mttobtt • «nb «wcr Sdt» 
(Ingtn ( wtltbt b«bt Slcrttn iu -Oclfl »»b 
gtlb an 2KtpfngtnfIo|fcn ) init ©latt/ Sltrftr» 
tauftn' ©rtrntcf/ Slltuntcf / Outlftu' Cbern* 
borff / polrringtii/ «nb mtbr anbttu Ortm 
jubtwtiftn. 

$ ntliefcen filntere ntcbrt/ ba« gtfagr 
tsctben/ btr3o(wnnlitt£)tbtiifttj dn Ecde- 
fullicum Corpus, tarunib trlui natuiafrin 
criminalem jurisdiiftioncm Ijabdl (eline. Oaft 
fclttud btp btnm EcdelialUcu perfonis.fo SU» 
mal Status Imperii fetnb/ gar metu flate babtn 
f an : per tradita Sixtin. hi. 1 it regtU up. 
4 . MI». & multit /iqq. llfque di fit. 

gu btm fjar btr 3o6<mnlttr Orbtn |u 
{Xtflngtn/ in Ipccie «an btm >pfalpgrajfrii 
»on lubmgtll/ blt Advocatiam »nb ba$ ®t< 

tubi tmpfangcn- 

Stm a liem nadv »nb ttatif blt -0<rr» 
fibatft •pobtnbtrg In biftn ftvtptn Slerftn/ 
neque litus aut exillcntix jure, neque etiam 
coneellione Imperiali , non ex aliquo con- 
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traflu vel concelTione, haud] etiam prxfcri- 
ptione , blt fanb«>(a$t cbtt SWaltfinffifc* 
Obrlgftlltrlangt: vix cnimeft, ut cauffa ali- 
qua alia occurrere poflit, perquam fublimi- 
tatem. illam Comites Hohcnbergenlcs ac- 
quirere potuiflent; aut fi quacft, ad ha» ta- 
men ufque ea recurret. Thom. C rammat. U- 
eif. jl. »*i». if. & '7- Hcnning. COdcn. caa- 
fil.p.tium. 24* Mynfing. ctntur* 4 - tifitrit. 
j 4 .cent.f.ohfttT' Jf. Bald. die. it bts , gai 
ftui. id,, pf tdp.i.it [tui. Marti, cap. k 
quii iicdtur Dux. 

aitifl ex fufficienti partium enumera- 
tione juftfclltlftn / ba$ dnlgt Dbrigfdr 1 btr 
©rafffdwffi JJoJtnbtrg blponl mit nfdnen 
gtbutirt. 

JtJlngtgm »nbl»dl btm 6 o*l 6 blltOm 
3 o^miittr Drbtn/ ol< tlntm 5 }nmtttflbgrtn _ 
©ranb btg SRtltb«/ MtR-egilitn/au*i«J« ' 
«nb nlbtrt Dbrtgfdr/ »on JRaiftrlltfctr $R«. 
jifldr/tnbbtm^tiilgtn Ktitb/ alltrgndblgjl 
verlifitn C 8 tfonbtr< abtr folebt btp Mfm 
imtptnSlttftn/ »on rn»ttbtncfltcbfn 3 atirm 
(jtrgtbratbt : 31» i|l ftln iwtlftl/ bann baf) 3 &' 
rt Sut|ll- ©nabtn/ btr -Ctrr aBarcfgraff ««n 
©iitga»/ it. jtplgtr 3 mi(»abtr btr ©rajf» 
fcbaift J>fitnbtrg/ imd) gndblgtr trltrnung 
(cltbtranftfjtnlubtn QJtjultf/ biftm fiodjlobll* 
tbtn Orbtn/ »on 3 brer Surfllitbnt ©nabtn 
J^ofctnbtrgtfbtn CStamprtn/ tlnigtn ®n» 
grijf obtr Dtrfnnbtruiig tui^un/ mlr nidum 
gtflautn ivtrbtn. 

Sit Srict »nt> Itdft 5rag. 

Q9tp biftr Srag balrrn i»tr In adibtg 
barfur/ bag btr 95uttrlid)t £>rbtn/ btpbrt m 
Jbxmmtnbcrff 61« wtfaDnt figna, mit ntdjt 
iwnlgtr ju Oltplngtn/ fbldK de novo furfid) 
ftlbft/ ofm ftrrntr trlangtnbt 3Xad» »o( auff- 
vldnenfJnnt. 3 nb|»ar/ quod collapfas eri- 51 
gere, & inftaurare liceat furcas immediatis 
Nobilibus, dubium non habet: per tradita 
Wcfcmbcc. ttnfil . »/. aai». if. GaiL IU. t. 
obftrv. jt.fubnum. i. 

9lltbi retnlgtr baf bit/ (b ba« merum 
Imperium, vel prxfcriptione, vel alio aliquo 
jtiflo Se legitimo titulo jjtrgfbtiKbf/ juglfid) 
foitbrt jutbun btrtdnlgti/ fjlbanntnfitra |u< 

flblitjftn : quodimnateria iurisdiftionis,coo- 
ccflb unc». reliqua omnia concefia videntur 
line quibus conccflum expediri nequit. L t. 
f. it juris i. omnium, lui. L1.S.1. & L f. $. I. 
jf it •[[. ejus, tui mjud. tft iuriii’ 8 . 1. 1. f- 
pfdtertd t.ptuitnnd&c. fufpinonn.txt. ii 
offic. & potejl. jui. ieteg. 

QBann bann fiitbtwr bargtifion/ taf 
btm Orbtn Mt fiofic ObrigMtiu rXtjtmgtn 
gtbu(ir; muft btrontgtni^ltraui ftrntrfol» 
gtn 1 baf Ijodjtrmt Ittr Orbtn aUti bif jtnlgtn/ 
fo ju reUjtcbung biftr jnnsdiftion bltnlldi/ 
obtr de jure vel confuctudine vonnofrrtn / 
furjuntmmtn/ «nb In» SBtrcfjufnitnbtttdl» 
dgtt ftijt. 

Secun. 
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Secundo, cui (ignitum competit, ei et- 
iam ex corrclativorum naturi , competit li- 
gnum : &id eum pertinet lignum, cujus eft 
res lignau. trg. I. tti.' 17 . $• qui ft ff. ai L. 
Cirncl. defelf />(. tmfil. 6. num. 17. 

©0 t|l furd Stitit/ mera faculutis ; io 
ejufque, t^oi merutn habet Imperium, arbi- 
trio conditurum efle apparet, Me 23belr(|4ttt 
«n Mftm o6ct tintm anlan £>rt jh juliificiren. 
Sarumb td rtnmt' fo M( fiofie 9)?altjiiiifcbe 
JDf>r( 3 ?cle reirmdfjlg erlange/ fn Mftm ofctt 
anbamlDrlbfeltgna ctufFiurlcbren/ obtr tm» 
itt wegtn tulaffeu/ adablngd frttj flcfir: bt< 
fonbctd/ meli nfr adfiit nl*t non tintm vom 



21 NI/ fonMm vera tintm SXcf 4 d.gur|?en 

traSinn. 

Et hanc demum opinionem pod Jaco- 
bin. de S. Gcorg. & Oldrad. de Ponte i am» 
ploditur quoque J0I1. liidcmbach. qutjl. no- 
ti 1 . 14. Et Card. Tufclius, l/t. r. conci. s)j. 
Pcgucr. dteif. ii. Ac dc hujus dcalioim ve- 
ritate cb minus dubitandum erit, cum cx 
Meichfncr. tom. t. Ut. 1. dteif 4. in etu/n 
3njol|la(i ««rabie 46« »«/». e /•/. 

it), appareat , Cameram quoque hanc opi. 
nionem fccutameflc- , ■ 

Modo illa Furca, non nimis ricino ter- 
ritorio lit propinqua, Zierir- td itnfi, ciimi- 
ntl. arr. ut. 



Confilium CCXXXIX. 

De jure Sttpnic ; cr cenceffune frineipsti 6t§-5lo(Ji jjldjtfld. 
Itent de interpretiteone cnjuciUm contefjioms vendendi, 




0 flat tttplunDt BU 
- Sur*leu*tlg 1 -Oocb^f- 
’ bome gurfl vnb -Oerr/ -tltri 
23. J)erm lu -13 JJotbldb- 
1 Ii*er4bri|l|telig(rgtbi*f' 
) titifr / irautocm 91 aujf 
’ fetu vntcribuntg anfuieu 
fllioitrogd na* bem f>. «palmtag / In bcm 
♦5n|f jefiei ibunbtrr vnt tibtn jt 6 tnbtn 3«&r/ bi|e 
grci>betr gcqtbtn/ 6a|i tmrb fetnt 4t ben/ au|f 
brm SJBoiTerflrom ftr 9)1 E » 11 » anbtttn 
C^atfctnr fo baren qtfien/<irp|T vnb (Ida -Dol»/ 
bnrtb 3brer gur|?ticlieu Onaben junsdidion/ 
uno Obrlqfeit/ non MkhaeSisan/ bijauff©. 
©eorgtn Jig' p5rjert mdgtn. iOiir Mftm and/ 
Matn verfpreebeu / tali (io*ermelor 3bre 
gur|ilid> ©iiaben fonfltn nicmaiitrd anbctn 
Jt)ola tufdUtn / juftbtltn/ |iif*roten/ cbtrln 
Nfi -2i'a|Fereliiroer(f<n julajfcn/ <je|tarren/ fon< 
ttrn ifint iruurnaeliw una btlftit Iftben/ btt) 
fol*em poncn/’ natb btUicbcn Mngtn/ gndbl. 
gllttltnbanababtnifdtuetn vnb fcbirnicii fol> 
Ittt vnb rodtlen. ®argegtn er 3raurturm36> 
rtrgurilifefctnmnaocn vnb btten 9)a*fom> 
men / fo vil miirbgtlt jugtben/ vtrfprotben / 
fooil beu Odje.icteu von f inippnrq aujf btnt 
dtoeben gerct*tt tviirbr. pivar alltd mu M/ 
(em votbcbalt 1 ba 3br gilrHII* ©nocen/ober 
btrtn gurillidxn tirbeitl aujftr ifireii apgnen 
QBalbeii felbilen febelcn/ febrortu/ tin. 
ncrfftn vnb (olgenMb aiiffdtlaljfcn laiftn reol> 
een> baf btfed ju berpfclbtgen gndbigtn -liiil/ 
(en ftlttn/ vnbbtr irounvtm folebes !u.je|i*t- 
ten/fcbulbn fetnfollt: < 2bit|cniblicb(8aUr« / 
obermrlrre gurjllidjt Privilegium vnb Srtn* 
f)tte« . QJritjf/ mtbrcrf aufnici jen vnb mtt fub 
bnngtii ifue. 

m JDitraujf nuu 6at Iraumeln 91 altub- 
tvol bdb fl6«en aujf ber 3R. .furgtnemmtn/ 
tveul uber anbtrc ^ctrjcbajficn/ Cur* btrtn 
Territorii vnb Obrigfett bic 9)1 vnb barem 
nbe ®d® flitjfcn/ befelcutcn and) Me 



ajltillet vnb auMM' fo SRuJlintn vnbOmrtr 
an fol*cn jfcrn faben/ nrmtlr fluijm/ ale 
tvann c> mft ifcreni ®*abcn/ jugang pnb be« 
fcfccfjc, nf*t gtjlarrtn tvollen/ far tr Jrauf» 
tvrjn nile Mftm famprlt*/ mfonbcrftir aber 
au* nm ber ©ratr ®- ( tvcl*t giet*tr gt» 
(Talr fi* ttrmefnrli* jubtfduvrfrtn vnitt* 
faiiben) vor*o*ermtlbt< JJcrscgrn S.fo*> 
ftellgtr Stbd*rnu</ fanbbojfmaijleri 4a ntja 
ler vnb Oidifen/ auff tSiourag na* bein 6011, 
la.t . jubilate , obtrtvtfjntcn libtiijtbrnbrii 
Safrt/ fi* |u 6. vertrage ii/ m tvcl*tm 33ct/ 
trag vmet aubtrn/ jivctn na*fo(gtnbe Ar- 
dcul btgrlfftn fti;cn/ von vorr tu tvort alfo 
laurenbi.. 

2}nbfo|u3<l(tntin©urgtrju ©. e(/ 
ntn ©aro fu ber 6(arr rfun/ obtr fonfltn m 
apgntm ©rau* trroad anbtrd £0(4 bebor jfrt/ 
vnb bajfelMg gerri feltd flc^eri rodun mag tr er» 
fu*tn Irauineim ober feirit Crbtn/ btu ©3(1/ 
lenbarumb jumaitu ^dnbrcnober roiirbtn 
(ie(t*aberbft ©a* mit einanber m*rvtr/ 
gltidjeu; fo foH leglidjer ifjetl einert inner vnb 
aufer ba ©tair barju orbutn/ au* jfr jtber 
eln Obmonn bcntmitn/ vnb bad fof gervorfftn 
rotrbtn / roeiebtr vnter jfinen btr £>bmann 
bleibt: vnb foUenaifbann MfelMgen brti) auff 
beebtnbtil fiirrrag erfennen / road Jrauavtln 
fur feln InterelTe vnbCae*.lgftlr jugeben. 

£*gltt*tn road bieOurger obtr 4ln< 
trofjner tu ©. brtnnbol; jjitfjren Jpauf 6rdn« 
ekciiie tu^riitiinorburrfilgfein roiirbtn/ bad 
foO btu ©urgtrn vnb tintm jtglt*tn 
tvobner/aiijffiuibegebren/ bur* 'Jrautrotljt 
au* fm timt’li*en rocfjre gegeben rotrbtn': 
vnb fo |ic fi* beffctt JRaujfd ni*r vatpntn 
md*itn/ foUt td jeberttlr rate cem T ixirtn vnb 
trlcnneu gtbalten roerben/ liimaffcn roievor/ 
fldjer/ banue td oden rfciltn Urrtni 1* fere. 

2(1 d au* folgtnbrd/ ojfrerroebnrtr ?rau«/ 
roeln an bifer ftmer glog ■ ®ere*rig(efr / bur* 
.<cU4f« w«»<ti tvoucn/ vnb jfcmean 




m 

brm Qcttt ajtrbanb f&abrn brfdirbr n / b«* 

roti-laiiB Carolus Bamaltn norb Diiimifrbtr 
jtinig i vnB Jnnbabtr «i Surftciuf>uin &0 
OS- b&tiftrumltdxn angrBrncfrnO in Anno 
i/io. «in rrnfllicb mandar o 6 q<(Kn ' vnb ba. 
ilnn.ilkn 2 inptl(uKn/ £Kiebr«rn / Bmdillnl 
it mjunpirtiv vnD Jnbrf<f)[<n laffin l j(nM 
'irairnt-di!/ nttfcf aUrtii ju btrair bamalo frttf* 
rtncn ©diat m» abtrag/iviBmmib fo rit mu*j. 
Iitb- |u»(tf)<lifcn funBtrn juglrid) Btt 33mtr> 
ifront» vor (injtrbung/ tmtvtlirung / brfdxt. 
blgun 3 vnb vtrbnibtrung foldwb JDcli)/<* fci» 
onff brt 05?. btn CMirn ju 01 m -IBaltrn/ 
nrbrn tm 95?aiTtm' obrr «nbrrn £)ricn/ |u 
tvarotn/ bic 33b(rfrrna vnb CBcfdniMgtr/tvlt 
fttfco <iituf)rt(: ju (Jrarfrnl vnbjtvar folrfctO br. 
tcn 3?r jarb fcallv tvtil er Iraurivtin boo - 2 Baf 
frr 35?. fampt lurcifprnbci QSiidxn / mu bar» 
jUcrfung frinto aijgntnSelftnO' ju fliffen tau- 
gtnltd'Vnb grfcticfr grmattn vnb grbatvrn/ 
batbmcb atmtinrr “Jim brrait mrrcfltdi gt. 
nufjn fd)</ vnb nodnvtrbmmJgt. ©tflalr» 
fame btfw .Rontjlldlt R.cfaif r/ nocti in ori- 
ginali jugrgta t|? 

3ub 33rfadi abtr (blitcr Sloo • £onb<I 
auffter 3H etllcbrr ©diulbrn tialbcn / bed)> 
ttmilbr 36rrr 8 iir|flid> Onabtn £01104 93. 
|u 955. wn brm iramwrln IrMadcb tvfbe» 
tunib fitimbatfaBrn' babrn ftlNuc filr fid) / 
btro S>irfllitbc (ftbrn vnnb OTarbfoumtlt / 
foldien $;oi!> -Carditi mif ai trifrn ffltrtrbtlg" 
for vnb wv\)kbl in Anno 1 r,?. £annl 
£rinricb «3 QJutgrtn |u 3)?. aniffrtnvntrr» 
tbtintg anfpdvn vnb Wrttn / 4(401 vSrjafc. 
(una tnSf ©lilbrn/ jo. ©cfriaing/ f. £tBrr/ 
gn-lfia vbrrfe|Ttn. 

0 ?.ufc 4 <b'nbtO/ f}ai in Anno 1515 . airff 
«orgtbrnbtvnirrbanblung/ «nb gndblqt vtr< 
OlllMungi tvrtlanb £or ««4 5. ju 96. Ccd>|f. 
libllirnangtbtiirftnO/ Sirfilnttr ©nabtn/ 
trflgrCadxrr £«nno £rtnrld) ©. £rrn 
©urgrrmtlfftr/ ©trilbt vnb Otcb» I# ®l lm 
0 Jamtn grmtlntr ©tarr bafclbfl/ viiub aOrn 
jlirrn Siadfonmwv fcitirn fialbrfjdl aram- 
fdjafft vnb grrrtbrfgfrtr btfi flf«nO anjf brt 
05?. fanijn aBm ju. vnb tfltarborungtn / *<t. 
brliffi vnbvnvrrbrtcffr rete or Mr bi§ bajtro 
jrbrautfcr/ijcim^tvnb amoffrn fdutfiicb ja> 
gcflrDt. 

9!5tr tn altldum r in Anno ij<». mlt 
tioimjiT^tm 4 / 100(401 vomnftn rnb julaf> 
frn vor • £od'o-itanr 3 !)ror luridi* tSnaboi/ 
mrfir L'tfa..tcr ©. babvbtrta (ylbihol/ (rlnrt 
• «itnfcbaift vnnb ©occfcrijjfrlt Mftd glej. 
£anfcl« 1 brnen vrn 05?. ju fautftn qcbciu 
3 nmaf)<n banii frtHac fur Mfr brrbt ifidl/ 
vbrr bte fcdMraufoir ©lilbrn ba(jrr« Wrtit 
barfiir rrlJarrrr: jcflaltfamr audi ron 3 f»ror 
SuriUitbPiubrnOinioafi. auifjir von 3B. 
bu alie vtrmiaiaumj vnb andbtar Bcrtvanbr. 
nui |o woiun» £<riv 4 93 ^urflltdic ©na> 
bov in onrtdmmg btf« 0Bmf« ftttift tt 



Pa-rtis Quinto*. 



4rtJon / 4an« faflia iruuferitti mtavm/coa- 
firmirt vnb brimtjrr morbtn. 

©old)« Sio» • Orrtrbtigfdr babcnnldir 
afldn 'irauttsrln 0?. vnb £an(i £<inri4 ©. 
fo nbrrn inalodirm/ bic qrmonr ©wtt 38. Jr« 
brrjtft ofinc mdntalidK iinbrruna rufif4 40 
braudir. Zlt aud) in Anno 1 5S1. obrt Ij. 
0$n4<fi6rlid>/crlt<fccQ5ur4O'ju 99 . Jit 4 <f 4 < 
ren / vnb «>4m< ©reoalit. ofent grmttnrt 
6 rarr 95 ?. brtviBtatn/ rrlirb ^lafftrr btrm> 



irlbta al|b M< 3)? fxtab/ bri *jrn 99 svft^ta/ 
frinbr batubrr bttbr ©titrr ver £(trti ianbr» 
bofmdilrr iSanqUrvnb Diatfjrn ju <5- (n (in 
Dtrdnftrtisung arrariirn : berfiin Anno 1591 
Mr von 3)?. von btro ju 99. an 4 (f)(i(tr Rlaj/ 
bariimrn fit, ba« brrnnfiols ftoom ju b<iw> 
jntnjrmtim/ ablolvin vnb rmlrbtgr morbo. 

■913itnunrr|lrrtvrt)mtnvonfl9. ba» «a# 
4 tma|irrbrrnn(iol»ii'»rnvbtl auijrfrtla 4 (a/ 
«nb bnrd) iXiditerlidxn ©prud) abrrrrnoM 
tvotbrn / aio frabtn fit ulrfct mrniarr fid) rdt> 
mablrn vntrrfan 4 (n/ brnrn von 35?.|ujutmn 
(irn'boifrlbt 4 (jbnrn 4 nu 4 bnmiboln finf< 
ltd> mjbttfalirrn lafftn fbllrn/ fonbrrn c< babra 
frr von 99. von 4 a vnb mrbr 34rtn btro 
( atiflrrrfnrm obrr jtvtiitnalrn/ ba man ibnru 
Midi £ol« ' fo (m ftt«m obnr boo ntdx fooju* 
brfngrn grtvrf? / frlb» angrbottrn) jabrlM* 
nlr vbrr e. obrr arbr ( aud) vii 3 «bt ruvannn 
>■ obrr j.) 35?ri injbr 3)2ubl/ vnb (aafim 
frfofflid) bt 4 (brf/ obrrrmpfangrn. 2 £?rld)<Wr 
von 35?. jbnrnvon© vornrjmiltcbttftr 93r« 
fadl balber abjufrfclaatnnidu brgrbrr/ torri fb* 
trrgrmonrr ©rari burburd) nirtrf abgrgan» 
grnalfo bifr ftmr vngrjrvungnr guavIOigfdr/ 
obncjbrtn fdiaben brfdxbm fbnbrn. 

®rmnad) jrborbfit von 99- btflrn aM 
obnangr frbrni vor vngcfabrlid) rintm Hiabit 
auguro ©nvaltoi tviber brfdxbrn brr.cn vol 
protciiirrm in blt « o. 35?ei frlbO auigrjogav 
vnb jrvar fiir frbro 3)?ri mrbrnidit aio btt» 
©tiicrn < 5 . Jtttniser (obngcadiirr tin Q9urg(t 
iu 35?.mtlt rtn mrbrrro barfijr brjablrn muflrn) 
anffftiioilatirn reoflen: aud)frrrnrrfieron< 8 . 
obnlangt) von £auiju£auggrfam/vnb ju. 
mtflrii brgrbm mtr vil tin jcber CSurgtr £ol| 
brbiirffngr btrrauff btv nabrnb joo. jtlaffrrt 
■Oolo von brnrn ju 3». rrforbrrt: 9Bitn(4r< 
mrnigor' aio rilubr btimrgtn angrftrirr gthli» 
tbr 9a.jfa»ungm/ obnr Srudlf abgrloffrnf 
auff rrlangrr $iir| 1 lidK.rciniflion/ vor bm 
Sutplidirn bodilbbliitrn JDoffgrrtdll ju t btt 
amvalbt btr ©ratr B. alo Rligrr / In tinrrvw 
tvrnlg 3Bod'r vbrirrirbtrr Suminanfdirn Jtlag 
pctircbrrvon 35i. Oirdnltd» babin anjnbalr 
rrnivnb lufptrdwn : bai /ir von 35?. anffjbt 
wn B. btgtbrtn von frlblnror btrrn von 35f. 
(Wiltnt jibrlrdl vnb jtbto >f)rOi forti brrnn» 
befO' ivit vflfiriu ibrrn £auibaliungrn b<> 
burfftta/jugrbm vnbfiXgrn guioffcn frbulbM 
fdnfoum, ^ 
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arifb VIA bamif fit uon ®!. fi* auff aOe 
b<(To btflitt |uttt()alt<n nufittn i tuurbr 
«iniXt*(li*®<Mnrftit/ mit tlnfiifjrung ber 
fiirMtmblitn rationum tlccidcndi beje&ref: £)b 
pfftbmieirtt ron 3 Ji. oban^eiognem btren wn 
S8. btijtjjrtnt ftairiur&un utrbunbcn/oOttmK 
Balqnwbrn fic|i*btffcn<mf*iimi pnbbifj- 
ortS fiirndmbl(d) jubtfitliftti (aben mi*ien? 

Snbipepl tvtr ju Ifnbt vw«r|'*ribcn</ 
gebifyrenbr etfudxt werben i (ittpbtr «nfei 
0te*fli*e iRcfnun? jtttiitbtcftti au* fclbi< 
> gemit Jlmbli*trauifi*run4 au|f bj* 'Papie 
|ubrfn<jtn 211« (abentpfr fblcbts fu friaenipeg 
abfeblagcn folcn : £)(f(albeii vn i pbctfiajFre 
aft.i, obtr britrflldjt documenta. g(f)6n<J< fitlfi 
abjrfrfen/ erMgeit / unb befimbeii/ ba£ Nfe 
©a*itmbll* difpmirit*. 3n btmt au i bem 
(portli*tn 3n»6alt felbft|<n i 3 trtra.j« / tpe|. 
Atr ju &■ ttli* retuli) 3 Bo*cn na* etian*. 
rem 3rt»(cli«.<8vieff/ inifAtn 3 rautn>tui 
91 . unb gemtintr Bratt augeri*! »nb $t< 
rrotfen/ ni*t unf*dnif* gcf&iotfen rcerben 
®fll/ba£bi< uun® obgtbaArcn iijrt« beg*. 
rciid guicn fyig unbgnuafamixn ttrunb (a« 
bm. 2htgcfrf)cn in bem b. 3 )efigltf*<n iua« bie 
CBurger ober 3unt»o()iitr tt. au^irucfenil* 
luftnbm/jnmafftn au*(tcobcn in ipsi calus 
figuratione blftt *PaJ de vei bo ad verbumgea 
feijet iuorben/iua« gelialter ^raumxui bentn 
uon C9. bdnbff* rcr fprodien / »a< bie -iiuratr 
«btr efn jeglictKr ^mitpofmtrbafelb|ltn brcitiv 
(ei? )U j()rtn / 3 aup.|tbrdu*tn narlmiriftia/ et 
i(mnfo(*e« autf bc.tifjrm/ pmb blt 0<bii(r 
gebeni unb falam laffen molle/ ba bann fonber» 
tkb Mfe verb» tpol jumercfcti : t»a« bie 'Target 
obet3iin»ofm«tnot()iurffrt4fefn niurben. 

t Vocabula enim (wa«) denotare videtur 
quicquid, vel vfepil/ ut notatutin Zafii, mf. 

M.tii. I.lim.p4.fil.llt. 

% * Pariter item emphaticum eft illud, quod 
ibidem habetur, bem «urgent tnb elntm it. 
glfAetl 3nn(»o(nernihoc eft omnibus, & lin- 
gulis incoli» : quorum verborum ea eft Natu- 
ra, ut nihil prrtermittaeur, fecund. laCon. ia 
tk nm. il. ff. ieltg. L & Mjrnfing, (i uti. 4. 
ttfponf. ji.nim, 7i- 

) ‘ Atque ejusmodi verba in inftnimcntis 

diligenter efle perpendenda, monet idem 
Mynf. itui- 7. tifpn. is. num. 7. cum im- 
portent enixam voluntatem, 5 fc, Prxtcrci , 
verbum amne, eft univerfalr, de cjnsquc natu- 
ra eitiftimatur, quod nihil excludat. 1. I ubdit. 
it.fi. diligit. j.U fi (lilii. *S- ff- i» finit. 
ari. pni I. Bilifii. {a. I. htttiti mu. S 7 . * 
pt.fi. ii S. C. Titilli. R-oland. a Valle, mf. 
I7. ia pnpefitd. ama. I.&p v»l. t. Hart. P.ft. 
qi.fiii.ip.num.il. 

' nb. Ita utinde fequi videatur, te fepen Me 
WivSK.ni*f alein alltn unb jtben CAurgem 
«ber Jrmieobncrii |u ®. fonbtrn au* nat 
Mb i»l< vll fit SrennfcotV iuifcrtm f) aubge. 
bMU*norj)i»rffti 3 / *u»crf<wff«nf*ulb(g.r«- 



fertim cum verbis contradus, live tranfactio- 
nis, omnino fit inhxtcndum, I. qui fundum. 4 
i. filii. C. ii cintrii. tmpt. Neque judex 
a claris pafti verbis recedere pollit. I. emi- 
nui. §. 1. ff. ii periar. *il. Cum nempe a 
verbis, qua: clara funt, hauc unquam Ut rece- 
dendum L. 1. i. fi quii idttm fi. it c xntittr. 
dS. 1 . 1 III IUI ilr, $. eum peri» l. nn linit, fi. 
it Ugit. ). IsTon. ii I. quini 11 fiipilmiu. 
fi. ii veri, ei lig. Cravetta. inf. ill. ut. 1. ei 
fin. Socin. iiLubi tfi ff. ii rtht initii, tum 
dliiipni 11 fini! n. Imbftandum <11 verbis, 
ubicunque non apparet manifefte dc contra- 
ria voluntate, fecundum Bar. <n/. Ambigui. 
ff.it ttb.iuUn. DD. 11 1 . j.iililti. ptiinu. 

& Decius, mi l iiiimnu ff fi eenuin ptut. 
Piam, dc Rube, tinfil. ti.iuni 6 Ernequc 
a proprietate verborum recedere licet, i.l. 
ion dlutt.fi. ii legit. }■ Fiam, dc Rube, ceu- 
fil.se.«um.ip. 

IDclfcn bo* famptll* efinan ttftStn / 
ftiubt tplr Mt cft*tlltj<n DJJctnutiq baf bie 
ven $ 1 . al< nu.mufir ■^cflajtt/ Jiagtnbrn 
Pan SS.emiPtbfr <jar fefn brenn&olq oferto* 
in fclntn trtej btr atfialt/ pnb fo pii fit <inf ego 
btgtfircn. obtrau* noifiurffii<| ftln me*(tn/ 
jurtrfaufftii f*uibfg< oftr bajjin um lXt*r 
V0U1.J trfcnbt mcrbtn mdatn . 

S)anncr|tltA/ metto^n. 3)rfa*batfiir 
lufialitn / ob tptrt pcranritjoqtitr itvifditn | 
Irauitvtm 91. pnb btntu |u ® varataaiuj. 
ntr 3crrru«; an jfime felbittn nl*iiq unb »n< 
frdfftij 2(ii'|tftf)cn/ qleicbrttt Jo»t tuntlfit» 
Jptr^uq 5 iu 2?. Surfll. Snabtn |ich clltrf 
bur* 3fit Jurllll* ©nattn f anb piibrerritu- 
rium lauffcnttr JliiS fo iuolpr< p.ieir"», al« 
au* fupcrioritstis jure, pnb JTrafFt ianbtd- 
fut|Ili*tr£>btls)ftit/jf)rti gefalAnit cfint et. 
nljt btro Bmtrifjonrii perf>inberii.'i<j ( btuor» 
ab ju 9?u? unb ipolftanbi Mf faubti ) ju it. 
brau*tn bcfiigt qttttftn : 31« (at Jrauimui 
9l. prrmdg Surfll. concelfion »nb Privilegii, 
rbcnmdffige 13trt*i(gf<lr erlanqt/ iptl*t bf< 

*on <8. ftrlnfg jimt a*tn / unb in difputar ju. 
iitbtn/ n!*t bcfugr qtnacfcn/ au* bcftutgm 
ber (leruber auffjerttbte dJerrrag/ dc rc mini- 
me dubia & controversa, imerponirt Iporbtn. ^ 

Flumina etenim publica in dominio St 
patrimonio funt Principis, Bcrous, tnfil.iio. 
um, 4. It b.j. Aymon. Parmens. in trid. il 
dlluvtin.Lib.t. e. p. $. 1. ium. I. Idqtie ram 
quoad proprietatem, quam quoad jurisdiftio- J 
nem. Corneus, tinfil. 1S7. numtr. II. Cum 
etiam regalium jure contineantur, c. ui. qUd 
fint regii. Sixtin. de tegdl. hb- 1. ttf. j. um. 
ji.cuiiftqq. Etquicx conceflione Principis 
jus quoddam io flumine excreet, perinde illud 
exercere videtur, piout erat apud Principem: 
ut patet ex iis, qux tradit Manh. de Afflid. 

11 nbr. qid fili rtgil «.<!• & itaf jlJ.BolT. f. 
il m quif. ium. 4. & fiq. Mar. Ant. Pcrcgrin. 

'N§Rf ■ 
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iejnttfifc. etp. i. »«*• Socin.Jun. r*«- 
(fi. 7 r.Jijum«r. i. & lenfil. 7 i. numtr. Jc. lib.4. 
Sigifm. LoffrcJ. tnfil. t.nnm. fi. d’ ftq. 

1 Quicuinhilint, haud in congrui in- 

fertur, non adeb firmam fuific hanccc, de 
quibus verba fecimus, trankflionem. Quip- 
pe, nemini cft incognitum , quod iranfactio 
litem aliquam, & rem dubiam requirat, ac 
fuper re dari, tnanifcfia, certa & indubitata 
traniigi non poflit. I, t-ff. de tnnftti. I i. ubi 
Dd. C. ad. III. herrar. infirmi Ubii, que i- 



f ilur m puOum fcntur. num. f. And. del- 

if 



ra>na ■> ’ ----- - » 

R.io. ,id l. trjnfigat num. 6 C§d. de tr-infaB. 

>ti)teti«. t|? DOrncimblid) |u btbencfen/ 
bajj jtiitgcr 8tttrjg/ btfftn fub blt dMgtr d< 
nig vno alltiii be|»tljfiiw ibnt Jraurtvein vnb 
fonfl immanbrtn btrubm ; alfo mu nidum 
unfcrn gndblatn Sutrten vnb {WtrrtV oftr an- 
jt?o Me 8<f[ag(/ aUmtldjtifjr Jus nicfctoon 
btm Itaum-cin/ab eove, qui ab illo caufam 
habeat, fonbtrnven 3&r«3urflllA ©nobtn 
_ criangei/ obflriugiten obtr btitiben tfiuf. 

Tranlaofio etenim aliis net obelfc, nee 
piodcllc debet. 1 i. C. de tnnftti. /■ qm cum 
tuionbui ff.iid.l. fiuuiut.% *ntt ‘mniiff. 
di fiS. Cum tranlackioncs fintjftriiSi juris, in 
iis que nihil veniat, quod non reperitur er- 
prcllum, /. qtuquul. ff.it v erb. t Uig. Gloff. 
& DJ. ini. fubptuextu. 4. ittrtmfM. Al- 
* ciat.ad rubr- C.ecd. Nec difpofitio hominis 
ab una pcrioiia, quz contraxit, ad aliam, que 
traulaftioncoon eft comprehcnfa, porrigi- 
tur.!. leaiie.ff. fi itjexprtffum. de tendit. & 
dtmnjlr. I fi qnis irbiimn. I. inttfimii. i. I. 
dtrab. eblig. Socin. Sen. uuf. 14 ■ na*, a* 
vel. i.Iac. Menorh tenf.pt. primum dtSc. 
num. 4. Imo, 'facilius cxtdnditur qualibet 
difpofitio ad alium cafum , quam ad aliam 
perfonam : Pcrfona enim extranea nunquam 
fubiniclligltur, nifiquz fit expreftr. / tente- 
fimis, i.ptn.deveib. tb’i(. 3nmnffen tftima. 
U11 auti {tanfi {klnri* <?• »«n3b r <r Surfll. 
©n empfanqncitt JCiuffbrteff ; vnjtvttfiUg 
jtltrlmitn/ tat Mftt Sio?. Jpanbtl 36rtr Stlrfl 
liet, ©nattn { utpotd a qbo originarie 8e li- 
berrime Privilegium hocec proteftum fuit ) 
Wlbtrqmb gdnelt* btuubqtfudtn: alfo aUtil 
tPdi Vnb toaiiilrtn iraiurertii blfe 8lo?.©e- 
teduijfeu btftfciutbri/ estinguin vnb tt(0< 
(ibeil. Refoluto namque jure dantis vel pa- 
cifcciuis, tcfolvitur & jus accipientis, Arp. I. 
lexrtdhgii 1 . ubi DJ ff. dt pignitib. SBIt 
bamin obuebai er iraurauln aloein privatus, 
blfe Privilegirr* glo?- ©eredwqfeftf hoeque 
regale, ac foli Principi jure territorii compe- 
tens , ejusque luperiorititi refervatum jus, 
mtr nidiicii oncriren/ inficiren/ oter qeqtn 6<- 
n«n »011 05. bcfdjfceuii finben. ObqleKj) 
audi 3bte SurfUnb ©naben/ Mfen bef^raue « 
»eui<f mu Oeneu ton <8. qetreffnen 3er- 
glttA/ confiemiri ooer kefldufjt/ b«r j<oo<6 



Qu«NTr«i v O 

3bre Siitfili* ©noboi.fi* (3r *bt ftijon/ , 
bamfr gan? n(*t oertunbe moDe: < iim nempe 
confirmatio llrifliiTimi juris fit, aliud^uc ha- 
beatur confirmare, vel confenluro prebere, 
aliud femetipfum obligare, i txiepritne. C. 
dtniBitu. I. tnttr fUpuUutem. in pr. de rerb. 
tblig. Bl. ii I. qui ftpiins C. uni. »i laf ia 
/. quoliti tb tmnibni. C. dt fiitinm. & ca nf. 

7 . tit. i. vafit. linis piineiptliler iib. p. An- 
charan. etnfiL 7 4. Tiraqucll. it rettudi, pn- 
xi m. S- 'fi- p.nnm. f4- tt quemadmodum 
confirmationes ac referipti Principuin, non 
tollunt jusdtcrtkJquefiium Hippolit. fingi- 
Uti 44 9. incip. Primtpi. ita multi» minos de- 
rogant juri ipfius Principatus. Quippcn» 
confim.atio non tribuit novum jus, nec ea- - ^ 
tenditur ad cafum vel perfonam non corn- 
prchcnlam. Dd.inl.CT quu. (f. dt juruiiU. 
em. jud. Cor n. ttnf p. rtl /.Gotzad. (n l. t- 
mnei pepuli . inp. q. ptin. num. n. de juft. <T 
&jnr.Br.inLf. C. fi iirtrf. ttm.judit. fn 
omni quoque contimuuoiK, Pcrfona con- 
firmantisccnfctux exempta: ut notatur iat 
frtier.iftiii ff dectnd.indtb. Gutxad. «ii 
fupru. Rcigcr. ia Tbtftnr.int. reti, ioufitpuh 
t ieinfin. 

Cffiie nuit per janidcdufb, biftSlO?- 
0m*UgtcU/ refpcftu bertu von>8. gaiii 
fit» ju 3br«t SurilUtb ©uactn banbcu nubt» 
rumbgtlanqtc 310 bat 3()»Sut|IU*c©iia< 
btn foldvn Sloj. Oanbtl j ojficrnaiutm jpani 
{Xfnrfd) 6. geqtu euipfaj)uiig tintr jmifclt» 
dxn ©ummtii ©tf rf/ ron nttstn vbcrlajjaif 
au* qlticbttoln bemc fjterober gefcrifgren 
jCaujfl-ntff ■ Me etfle S^s-ftfreruiigroii mort 
ju nsoreinferirtf berenvou '8. juror per tran- 
faftissnciii «cnneinbilt* erlangter ©erecbtlg- 
feitaber/ mu feinem tUUgenSBorr melbung 
get^on; 2Belcbe« bann eoenuidbig m tutUunl 
Jhemi flersog 6. Mtvifigung tinb confirma- 
tionf QJrtejf, uber ben vou ber «State M. 
mfc ojftaugbeurcm 6. gerroffncn Xauifi btf 
balbcnSlo?*{)anb<l</ befAejeu: attba nimia 
It* 3(u< Surflltcbe ©naben ttxiluitb {lenti 
{etoog JJ alte permiillgung < unb vergnni- 
nu(tn aurtcbtungblfed Mercf(eribeilet/au* 
bietubtr anffgerubee QSrteffln alleu PunSen s 
vnb Articuln ernemert/ confirmitr tnb be< 
(Idul.iet tocbbeneixn bep initbetieii »on <& 
geceoffnen ©crtrag»/ barUinen btm alrtn io 
fit»uug«Q)rieff ( tsaun befonberd felbiger be- 
ttn Wlt '8. intento na* interpretine obet 
gcbUttntoerbeu imifttjm »11 netgiitnb mtr* 
li*dcrogire te liter fetu emtge auregutsg o 
ber melbimg gttbon. • ^ 

©ellaltfanie banu jt»lf*en btm 2raiU> 
t»e In vnb @. au* bef balben eingroffer onter- 
fibtb Ijl/ me»l 'irautreem ex gratia vnb tvegtn 
tr elfeo fld?en auffgrtra*i/Nr 6. abtrfiquo 
unnrerfitasM. caufam habet) titulo oncrofe 
|ol*t grtubtu trlangu beiembalber beflaMa 
utger juprxlumiten/ bnf 3bre Surfll; dj ©nog 
:: in 
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btn fotcben JJanfctt / mftbtt a(«n ® tfitoerb/ 
fo jetiig<.RlAgtrt!on btm 'irauttotln trlangt / 
Onb in pcrlona befr 'irauttotfnO jiinijlidj caf- 
fitt ob<r er(of*en/ tolfcmimb pingrten pabe. 
aifo bap btftm «Hem na */ b<t litiger etnlg 
fundam cati fo auff foldxn btraftS «rlcfabnm 
3trrrag gtrt*t/ (ampili*/ & una vice |ubo< 
KnpBet. 

8urt2fobet/»nbOpf*on ex abundanti 
3(|ii)r/ obtr jugtgtben nturbt / bap blftr 33 er< 
erag/baraufffi*ble£l4g<r gnlnbcrt/ fieSAt» 
flagre conccrniren tmb berrtfftni obtt fn jp> 
«e <p<rfon toiberpolm onb barfur jnpaltm 
fati ai t wann Ne ©tflagtefelbfitn mf» btn 
Jfldgern ftlbfgtn abgepunbltt : SBtre bo* fol< 
*<t non JKe*t onb ©ifligftif totgtn niti» 
bCtgtflal! juintcrprctirtn / obtt fo fttt jiicx- 
tendirm/ bap In frafft btfftn / blt ©tflagte 
btn jtl 4 gern ftlblgts JDoIij / fo fit ©eflagte 
felbd fut ftcb pod)bfn 4 ptigt/ jfintn 4 tl 4 getn 
telbtrfaprin lafftn/ tmb (utttfaufftn gtbrun* 
atn. 60 bann rntipte bifto jpr Jfldger jus ex 
boni viri arbitratu alfo raodcritt/ imb bapitl 
dirigittt tettbtn : bap btn ©tflagrtn/als tt). 
gtnifiumba .pterii' jpr©er«bMufetr nttbr bt. 
nemmtn obtt pi nf*tgema*t/ fonbmi foldjt 
Intptemcfle ottbltlbtn / tmbbo* btntbtn btn 
Slagtrn ettoao nuiitn / ofjnt jpr xJStfugtcit 
fonbtrn ©*aben/ barauperfolgenm6*te. 

2Bel*t< mir farttn; »molbmrelblt*tn 
orfa*en aupiuftipren onb jube trtpren : tff trff- 
1 (* jumtrcftn/ au* aufftt btmt in cafu an« 
gtiogntm 5ttwbtit<>C9rttff gttotp / bafi fHx- 
«o$ 3). Cprillftellger ©eb44tnup / tttlthtm/ 
alo fanbtO-^utfitu/ bamalbft regalia gepdrt 
pabtn/ bt m Srauttotin/ ftintn <Erbtn tmb fuc- 
cefloribus , bf ft Sretjpeir auff Slontag na* 
btm tpalmrag in Anno jibenjtptn/ gegebtn/ 
bap (it auff btt i ffl- bur*3prtr 3ur|?li*m 
©nabeniDbrigffft/tfon Michaclis btg Geor- 
gii, irtttnpoig fodtn tmb mogtn Jlf «tn/ tnb 
bap3prt 8ut(il.0n. baffflblge nl*tfinc gra- 
vi caufsa, fonbtrn oon rcegen bepgrofftnenb 
mttd lt*en nugtnf/ fo 3Jrttgtft(?l. ©n. tmb 
btroSuriitntpumb ftitrDurd) tnfftpen mdge/ 
tonbbamtaucb gtgen btm otrfrro*ntn rmirf) 
tmb bc|Kuibt ©tll/St ita per viam Contraftus, 
getpon fiabtn. 

®atju bann 3pre Surf?f.0n. au* ftrr. 
ntt blft< bewegt/ bap ‘irauftteln «fn groffen 
©offm auff btt ®affetb4t» getotjtbt/ inan 
au*8ottf)in )(btrjttt auff fol* (I6«tu/ onb 
toti btutt mtpr anttangtg/ nt*t tottitg ifflripe 
unb grofftauplug iufumittn muli : baf)ert> 3p« 
«Surfll ©n.|i*baf|lu obligirtonb otrbtm. 
btn/ bap fit nltmanbto anbtrn -Ools jufaBtn/ 
f*dltn ' f*rotten/ obtt tinwttfftn iulafftn at< 
flatttn/fonbtt jpnt ‘Itauttwtn tmb felite (£r. 
btn btt; fol*tm postit gndbigli* panbpabtn/ 
f*u«tn/ »nb f*ttmtn nooBtn. 

2 up nxldxm nun »o(f*(ltffll*/ (n ftl» 
nen #«3 juwt mutfitiw bap 3 ptt 3 ur(U. ©t». 



blftf Privilegium per Am Gtn traftu t con- 
ceflum, gltl* (n tintt {Pfonaio frlfl ptrna* 
buribtnftlMsfnmltbtntn ju Q 3 ..ber 8ut|l« 
li*trrSainlft)3titof|iitn3)tnra3/ alfo nttrcf» 
It* f*mtf)ltrn lafftn tttofltn/ bap bifto btf 
^tammtfno/ mit fo gtofftt QKup tmb «SofJttt 
trlangit jus, jpme 3011« onnus gtma*t/ tmb 
tmigbtntn»onQ).vorfMnbtg ftiitfoBit. 3 Jtl< 
nttnlgttlfi luttftmufptn/bap tt JraunvettK 
ftintm fo f*tt>tpr trlangrtn juri btrglci*tti 
onus auffttt*tn pube lafftn. Sngtfrptn/ 
teann btfrt Scrrtag/ alfo tute man ftibtgtn 
ex adverto anjtgo auplrgm tmb prafljurcn 
nitfl/ lubtrfftptn torre/ mtiprtbtr iraunottii/ 
obetnunmtpr blt ton®f. bapgangt 3uprv< 
berMeSorg/faff/ Bnroffrn ottb gtfahr/ et, 
nig tragen tmb grbulben i miiprtn umb' -'tirti. 
famb berenoonSS Jtnrtbt onb Satier/ tpnm 
bap^olij pitbao 'ipbr ftiprtn/ 011O frSnbttii 
pingtgtn mft btt 3ttt/ onb biti gtgttitrdrrtgtin 
abgattg btt ®aib obtt fltmmt / btp jpoiij/ 
fcbmtrliAfooiljntotgtnbnngcn' bap nt oor> 
btrfi trnftrS ©ndbtgtn ianbt«fur:lrn onb 
^)ttru Stffung boptn X fo bann btt ganrc ' 
©tam ©gnitgfambinii Jpolooerftptn nui*» 
ttn. Id quod omnino abfonunt, ablurdum- 
qnc eflet, neque vel a Trauivino promili- 
luin, vel ab Illuftrililmo Principe permiffum, 
ccnferi debet. 

Verba namque Inrtrumenti, Contra- 
ftus, & cujuscunque dlfpofitionU, ita debent » 
interpretari & ad juvari, ne inde abfurdus ori- 
atur intcllc&us. BalJ. ini. 1. (dum. i.C. dt 
furcftnS. tccltf F.lfquc VaJidifCmum argu- 
mentum, quod deducitur a vitatione incon- 
venientia: & abiurditatis Everhard. fare ni 
nbfurdo. 

®a« au* furo 2nMr/ Wftr liertrag 
nl*talfo ititrerfiepen / bap ^raunotin obtt 
ftint Sla*fomtncii/ mit jprtr fo mtrefli*et 
bef*toerbt/ etnttioon -S. gtiug JJolg auff* 
btfngtn/ tmb toaO aBt jpr t ©urger bebtitfftig/ 
iuvtrfaufftn fduiltig fttjeii/ tff au* baiintn* 
peroptfcpen/ toetjlbte oott©. n>tgenfol*er 
otrmetnten ©ere*rtgfett / jpme ‘Jrutmoein 
gar nl*tf gegeben / fonbern ftlbigcr pat alletn/ 
tn bebentfimgbao^olofurbte ©tatt ©. ge« 
fuprt ( onb et irauttoetn opne bao foi*t< 
JDcItj juoerfauffen gemetur) offrertoepttren 
oott ©. ©Iei*famb etn Sotfauff/ obtt bap 
tt fo(*e0)p:ien»or atibtrn gdntten molle/ be« 
cotBtgr 

S )o* l|t au* fol*t ©tntgigung gat 
nf*t indefinite, mit blc oon ©. anjego mei* 
nen mollen/ tmb alfo btf*tpcn/ bap eben et blt 
gange ©tatt ©. mit Jpolg provrdirtn obtt 
vtrftptn mtiptt/ barumb bann tn btm 2fet. 
rra 3 bifttoorr ftotl*< rool jumtrcftn ) gtbrou* 
*ttroetbtn. |C JU itOI ItOt&flrfftig 

fdtlWtlrDftl. Qg* verb « civiliter & ita 

iiiflt 



«90 

M<f< *n» «*<N afltit jurisdiflionalcs fffln» 
|<6<n«it ren wn •tHtn SommcmuKn/tnlrta- 
moi Jpmn 9KdfI<rn rne jaiurn Ort<n« 
cxcrcirt ohct vtTubi irorbsn fra*en W 
Jricrin iSommnuuMn |«6tr|ttt au fiqt. 

noitimm/ rnb rmrfbrtxrt tintqcr itccnis ton 

»tn«(amp(mKt J 9 cnf*a(ft^aM« 4 ' « 
arbitratu & prodilcrctione proprii jtt»al (tn - 

10 Hofcc autem aflui omnej , effe lymbola 
8t argumenta luprcmi territorii juris, meri- 
que imperii , latd probat Andr. Knichcn. ia 
ctmmeut. de /ar. Ium r' M ‘ n, f‘ •» Mrt - 
Ducum Sdxon. ctf.f. & de fuHtm.remt.lut. 
cuf.f. uum.u*c &mu!iu /r^. nec non And. 
Gail.de orrrfi. Cdp. ?.mum. ut it. r* Pratfer- 
tim io territorio abeno : idem Andr. Knicli. 
d truS. de fuHim. tertit. tu». »■&*■ puifim. 
Atque ho» aflua probare fuperioritatem, c- 
jusve polTcfTionem, vel quali, author aft M. 
Ant. Natta, eeufil n*. uetm. *. cum citra jus 
& nomen territotii ac junsdiflionis exerce- 
ri non queant, dtg. I . ftc btccdt. j. Pdpmid- 
uui. ff. de dtqute. btnd. Et i.l etiam affetir 
And. Knichcn. ia tuS dtJuHtm.tnttt. ;ar. 
dttt. eep. l. uum. tet. & I eqq ■ Sunt quippe 
aflus illi proportionabiles , fupcnoriiatcm 
inferentes. And.Knich.d.r.p. nmo.afa.poft 
M. Anton. Pct. de Petra, de fideicom. qu. ia. 

43P. quod & Andi ex Gail. de dtttfi. e. 
7 . uum i*, placet. Et in fpecie ren Nt 4 tb» 
Mt> tanW()Uie<3Un9« Itteftatur Kni- 

chcn i iorumeut.de )ur. Duc. Sex. d. ctp f. 
circa /ia & de fitUtm. cenet. ;ar. tup.J. uum. 
»d». Or feqq. 

M De appellatione, illud controvcrlia caret: 
Knich d. t. }. «aio 171. & feqq Andr. Gail. 
d.c.7 .num. 14 . poil Miiih. dc Anlifti decif. 
» 6 j. uurn. i». Mandci. eeufil it- uum I & H- 
ctuf. m. uum J». h b. i. Ant. Qucu. ceu / 71. 
uum. i. Alvar. Valafc. de empbjteu quefi. ». 
aam j*. }!• Mafcard. »«/. a. ctucl fdj. uum. 
C). & /i«. qui J hxc ad fuminam jurisdifiio- 
nem pcitinet: autore Balci in uulb. qudt t- 
Qieues «mo 4. C de SS. E.clcf. & Alvar. Va* 
laf. o, d.u je. Et etiam quoad appellati, mes 
admimftrando juftitiam, conftituitur quis in 
quili poflcllionc jurisdiflionis : B-.ld.arf /. 3. 
C. de udiurdl Ii* Decian. confit. 41 1 - a 34. 
maxime vero fupertoritatis ; li »t hoc cafu 
faflum, aditus cognolcat ac pio.edat : quia 
non iuli ad lupcriorem tendit appellatio. Li. 

fi quit dppeddtieue. ff.de uppeU e. pheuit. 
j. queft t. Petr. Gregor, de dppelt It b. y. c. I. 
Andr. Gail. d. c 7- num.14.de dire fi. 

Ut 8: colleflastum provinciales, tum im- 

11 peri ales, ebudeni reterunt. Gsil-d eup 7. 
uum. 14. Andr. Knichcn. d. c. 3 0. 31 f. cum 

mulc.feqq.& deiue.Duc.Sux.d c f.iurerb. 

©Klir 1 SalqC. Eft enim ejusmodi provin- 
cialis eollefl* imnofitio, una ex regalibus. 
Jacob. de Sanfl. Gregor, ia fud mrefiitur. ia 
ver*. c*m nuet & muce» impetu, uum. It. 



QuiNTii, 

& in verb.qni quidem inveflitus.uum. 7 J-& 
de bemeg. num. 33, & feqq Bart. tenfiL ite. 

Et jus colledandi pertinet ad cum , qui ha- 
bet merum fic mistum imperium , cmnimo- 
damque jurisdidtoncm. Ita docet Schnei* 
de\r m tr.feud. p. e. num, 109, Salic m /• 

EttgAlu. 3 C vettigdli 4 nov. inftie. nen fefe. 
Canon, m t.juper quibusdem. putered.dt 
verber, fignfic. Nam juris didio eft radix 8c 
fundamentum omnium onerum & collcda- 
rumj per ea qux allegavit Decian. tenfleU 
n. 41. Quodq; collcdr,qua: in imperio (iic- 
ceflcrunt in locum extraordinariae collatio* 
nis, ad reg.ilis nominis fclicttfimam expedi- 
tionem (ut loquitur Gail. ebferv. f?. uum. I. 
lib. j.) hodie regalium & meri imperii vigo- 
re imponantur » & imperii nomine exigan- 
tur ; tradit idem GaiL prndi&. ebftrr . & ebf. 
je. uum 12 Decian. coufil.41 . num.4t.1et, 
vel e. Wcicinbcc. cenf 4 S* num. e. 3. t, ee. 
BJd. in tit. que fiut regelu. num. 6 . 

Panter ^u&fiuQclau / & jus recipiendi ^ 
cos in fubje^rionem, inter regalia & fupeno- 
ritatis jura refertur , in Aurea Bulla CaroL 
IV. nr. 9 & <n Hcr <PoIicctj.£)rl>nui^ )u 2 ln^* 
fpurg/ Anne is4t. fnb tit. 33 on 
jjjtcm / IC. & in cjui reformatiooc 

Francofunana, Anne if/y, tit . eod . Sixtin.f. 
de regeL i. 4. n. 97 . &c. & e. f. n. 19. &e. 

Et quod per ejusmodi aftus fupra enu- 
meratos, fuprema jurisdifiio fpcciali territo- H 
rio inhxrens , & exemptio extra diitri&aa^ 
probetur fufficicntcr , longo ftylo edocet 
Matth. Stephan. lib. e. de jnrisdiQ. pert. 1. 
e. 7. n. 6 e, & fiqq. & Knichcn de inr, territ, 
c. 4- num. ee. & [eqq. Hosquc adus edocet 
jus fuperioritatis, tam contra Principem ad» 
veriarium, quam fubjcdos , qui fc iorte ex - 
emtos afferunt , audor eft Knichcn. e. 3. d, 
treO. uum. 23$. & feqq. Et hi adus jurisdi- 
dionem & lupcrior itatis jura probant» vela- 
ti effedus caufam. CoIIcg.Ticincnfe. cenf tj. 
uum. 7/. Kirthov. tenfil t,n. et. verf, pene. 

& n. ftq. tom. j, Cer. lunsconfulterum. pot 
fcfTioucmquc vel quafi , manifefto demon- 
ftrant. Mcnoc h. cenfiU 7*1 »• *•. Bcrtax. rwi- 
fil. n*. n. 2. Alb. Brun. ccufil 34. M. 14, 

Et liim hi adus ab aliquo approbamur» tq 
tunc locum habet , quod dicitur ; in ipfo 
Principis territorio, polle locum exemptum 
«ffc. Mcichfncr. tom. e. hb. 1. dectf. g. in cenf, 
•Qtjrnfjrfm/ centre M< Vfalij. n. 42, & 
ftq. Sed paria funt non efTe in territorio, vd 
effe quidem, fcd inde exemptu effe. Et luet 
ptgns, laftrum, vel bena alicuji s immediati 
nobilis, -tq; iu locus exemptu*, rat one fitut 
fit in diftridu alicujus Principis : tamen quo- 
ad fuperioritatem & jurudidioncm, redd 
dicitui extra diftndum effe; per not.Ro- 
land. a Valle, tonfii /j Ituftnjf.nrm. 23. eum 
feqq. vel. /. Wcfcmb. eenfil. 37.fujficit. u. ie. 
Quod idem Illuftribua Camcrdibus prxju- 
dictis coo* 



Partis 



Consilium CCXXXVI1!.' 1*9 



diciis confirmatum eft, apud Meichfner. rai». 
t.lib. 1. itcif. i. in ceufiailfcbtn Wletflertf 
cancro N e ®ra*en v«n Dttrlugen/ num. 3. & 
ftq. & eoi. tom. e. libo, deiif.t. in ceuf 
Jerat icentre (Ie CJur^fat?. ». 14. & feqq. 
Et ita quoq; formaliter fcribit Bidcmbach. 
n nobil. quefi. >. nnm.it. 

5Dem «Btm nocb/ rn( mdl eff t Jodiermct» 
«tCtbtn/ran jlaifctlldjnraJialtfMimlt (en 
SXegalfcn/ Jeicnwib nftcrn ©etidxtn/aH 
cin anberer ®iant> t<(i OWdjaitiQtrgndMgfl 
tmb 6ct6anf<f)tnlitb (egobet; ®o (amv(o« 
fenlge/ im< (ctgleldien tcrritoHalifittn tnb 
to{)cnfanM<0brlg(ttten»on SXtcfcttf t>n(©e< 
Bonheif megen onfrdngfg / ndd)tlerm(fjwcr 
Waflin excrcirt , »n( (n Mfen bee(en 3l«f«n 
rilmlg ftcroebradn: ■Ofngegen folcber afluum 
bi*®rj|f|tbai?r -^cfitnbtrq \< b nlcmalen an> 
getnoft. 2lf- (fi bltraufiwol folgltd) jufeblltf- 
pn/ bJfi (lefet fjccti^blicfct iOrtcn / titulum 
8t polldfionem omnimode jurisdictionis & 
imperii, tum mtf)r cami gnugfjmb/ tmb in 
«ontinenti btpjuklngen nniciitig Et ita con- 
(equenter Ptfc Sltrftn llitbt de terrrtorio Ho- 
hcnbergcnli, fo.idrn taron oOcrClltg* ex. 
empt ftrrn: autb bfr6 Jibf rt mcbt tu ©rajf» 
fdiaffr jpbtenhcrg fonfiem fer Orfen 1 rclpe- 
ftu omnimoda: jurisdictionis & imperii om- 
nigeni, hisce in locis fundatam intentionem 
fur fttb jabe. 

®efdj« fur< 33 <ctb(C/ in gegenmerrfgem 
16 8all/b«(icnitbt (lott (WCIquia in quacunque 
caufa, mores & confuetudines regionis cu- 
justjue attendi oportet. Cum aftus eonfuc- 
tudinarii (int praftici: (ectindum Bald. ti I. 
quicunqut. C. it ftrr. fugit. ritnque folennis 
decreti habeant. Bald. ad cep. 1 etl. j de his 
qui feni. in. pejf. Roland. a Valle, eonfil. ji. 
00. ti. i3. vel. t. tt vim legis obtineant. I, diu- 
rnent. f. ieleg. Rol. i Vall. conf.st. n. tt. 
vel. 3. per c. fu fer quibuiiJm. tum ibi edne- 
rar. exr. ie rtrb.fignif. & Li.C que fit leng. 
ctnfuet. Gregor. Lopcz. enimedv. c.}. Idco- 
que minime mutanda funt,qux longam con- 
fuerudinem habuerunt. I. minime. jf. de leg. 
ubi etiam IC. monet , in ambiguitatibus in- 
fpiciendum c(Tc, quid retio in ejusmodi Ca- 
libus obfervatum Iit; cum conluetudo opti- 
ma (it legum interpres. /. fi de int er f ternio- 
ne. & l. ftq.ff de legib. Neque boe ioluin (ic 
fc habet, fi confuctudo legibus & conliitutio- 
nibus (it conformis , vel non contraria ; fed 
& (i eis deroget. I. ie quibus. J f. de hgib. vel 
etiam ab initio non ratione , led errore pri- 
mum indudta : fi modo continuo ufu fit fir- 
mata. l.qutd rniene. 39. fi. etd. Sed & a loci 
obfcrvatione non e 11 difcedendum, utpote 
per quam dubitatio omnis tolli fulct. t. di- 
leSut ex t. ie tenfuet. Tib. Dccian. nfp. 114. 
te. 4t. yel. 3. Hippolyt. Rimin. tenf. ip(. n. 
j/. 37. tt. tt cx obfervanda (imilium caluum 
fit, ut idem io cattcris funilibus (it oblervan- 



dum. Hippolyt. Riminald. eenfil. 4t.es. ile. 17 

Oluit ((1 tmimcffcllg/baf; tn txm fanb ju 
6cbroobcn (ic fanbfdfferen 1 quam (ibi alii 
Principes, puta Saxoncs, Bavari, Branden- 
burgici, Megapolitani , Bnmoviccnlcs , Haf- 
(ix Landgravii , & alii iu Nobilitatem fuam, 
eorumq; caftra, territoria & homines, jure fu- 
perioritatis vindicant, (nictum meg flati JabC. 

Nam Nobilitas Suevix , Franconix, & (u- [ g 
perioris tradius Rheni, ecnfctur illius fubje- 
ftionis nefeia ; & comparantur liberis Impe- 
rialibus civitatibus, quoad csltra& territoria 
fua.Andr. Gail. ebferv. preli, te. n. ei. W cli- 
ner. in ebferv. fuit {preli, virb. Oimtrfiafr. 

& na rcrJ. ©tdnbc (<J Dicttbd. 

Scflaltfamc offcnbar / boli cbcnfe vil Mc 
^crifcbajlt {teboberg bnriffr/ In en(t>ntb 
felbfqe stl onrerlcbiOluiK »cm Sbcl/ (relc ourb 
(n (ft ©to|ff*aift J^ojicnjoacrn »ii|ltu-(q (jec 
fernmm) gtf»|T:n : retldx jum tfirii ; cm cbcr> 

(cr onbttn /tmfrboffr Icf.rnicur fenn / mdjr» 
(t|lc»cutq<r(ct0cii b'Icb .11 ©rajUdjoiflCi rt> 
mjc iObtt<?oi(mafij.c^craj(rmj|(tit in |(< 
ttn frepen (tm JDcil.£Xduiijtbcn3ttnb oi;i« 
SDJlltCl Pnttrrootffcncn pagis, ea(trw& t. rra- 
toriis.fi» premj qc|ltfiii / b.if aucb (cren tilia 
ebe vmctfcbiMictc (iit (id) rnb )fn< 5mtt< 
tfcotieit / (Ot exercitium religionis, 2tmVilT< 
qlfifccr SenfcCfien qcmcg/ ter »n( nudi ftm 
fl!cl(gion«.8rticii/ jfircm freptn mlifiuliebcit 
<8<l(t!’tn iutb artgeficCr SBdcbce (anu tine 
«nitvcffclidjc 2n)ctijunq en( ©entetef duce 
(Srcmpilon qcfjolren »ir( : tmb «en btm fiodn 
lebKcfctn J?oup Ocflerreldx (a (tlfilqcd cin (u- 
perioritatem vbcr (Ic {ugcbraucbcn ixrccfclt» 
gn/ (n feinen tucg nete gciumtt trotben. 

Etenim ftcuti immediate Nobilibus , non 
modo permitium c (f libere, quam velint Re- 
ligionem amplcdi & profiteri: fed ettain 
concelTum , 'illius exercitium in templis tc 
fcholis publice inftittiere. Gylman. tem. e. 
tit, 3. iu }. depurer, in rete M.n. ep. & feqq.f. 

217. & in vara U. U nsm. 14. retf. hei vari. 
fel. ie 7. Ac iterum ibii. iu rara. V.S. num. :p. 

30. (f eliquet feqq. fel. 1(3. Ita e comrario, 
liberum rei gionis exercitium, fubjedtis ( ben 
( anbfdjfcn) tlf ademptum : ut in modo alle- 
gatis locis apparet. 

3 Bdnn (otin (Ic (n (cr-Ocrifcbofft ^ofi.n. 
tctg/»nb vmblfgcnbcn ©rafffcbofficn gcftfnc 
som atri/ regulariter oHct(inj8 frep/ rfinc 
tOImcl (cm SXdmtfcfceti SXtltb untcrworffcn/ 
unC bon aUrr lan(<-£>brlgff(rr (ctcn^m» 
ftbatftcn/ (oriunen (Ic gcf<(fcn / exempt ober 
OK^qciOgcn fn;n t tote pldmrfic tturb foldjcd 
privilegium (cin (jocbletlicben 3c6ami(cct< 
iOrbcniin Mfcn bcctcn gletf en ' roit ntbti mc» 
gen gtCctjcii muiTtn r meti (cifcn {lett 21?<((lcc 
In ‘Seurfctcr ioubcn/CIn 8dr|i vn( 6can( (cfi 
JbJ.SXcmifcbtn fXelebs/aucto (cm £>r(cn ange» 
mande ©lirer/ nrn (Hcgalicn fjcfjcr »n( nl(c» 
ttt ObtijUttl vigore Cxlarcz invcftiturx g«» 

Hntu 
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quali pertinet ad eum , qui erexit. Oldrad. 
ttnf.6.uum. iit. Natta, tmf. a**. aamcr. 4. 
&feq. e »»/?<)*. mrm. 71. Alb rsa/fl.ia. uum. 
j. lib. t. Alb. Brun. ttufii )*• uum. id. Ma- 
feard. eoneluf. tiff. num. >*■ Petra, d. q. 1 t. 
Kll, 419. cum ftqq. Deci.in. tlfp.st.num 40 - 
nL r. Didac. Covarruv, hb 4. V4t. rtfoi t. f. 
ubi in fine ait: HawpalTim in controverfiis , 
quae de criminalis jurisdictionis ufu traiban- 
tur, diligentiflime obfervari debere ab Ad- 
vocatis & ludicibusi qui de ea re fententiara 
<unt pronuntiaturi. 

7 Ut & numellae verfatiles, nec non pa- 
lus numellarius , 8t alia id genus, 6li«fc f 
JT)al«rlf<n/ vnb aubttt krgltitbc» ©entbid. 
j»ang/ infignia perhibentur criminalis juris- 
dictionis. choppin. it Itgib. Andium. 1 . 1 . 
nam. j. linimti. Mynling. ttfp.tb. num. 19. 
tum ftqq. Porro io quali pollcllione conlti- 
totus, retinet junsdidtionem , quamvis cen- 
tum annorum fpacio no occurrent liifpenlio. 
Purpurat, ia /. Imperium, j. a em. aip. it ;a- 
tititd. Fichard. rsa^ as, uum.]. tom. a. con- 
fentit Mafcard it ptokdt. ni 1. touilufi 947- 
uum. II. (f ftqq- Cui rei optime favet, quod 
dixit Br. in l.m filtti. 4. C. it dataris, iit. re. 
Qubd habens jus erigendi, illud non amittat, 
fineteritpercentum annos. quod non erex- 
erit, quia non expediebat. Et t um merjr fa- 
cultatis fit furcam collapfsir. relfaurarc, illud 
poftquodcunquctemponsfpatium fieri po- 
ceft : non ulla prarfcnptione impediente» ut 
in ultima quarflionc dicetur. 

itailfcben/vnb fo vil Infoiikrjcft Ove» 
yfngtn berrifft' fjlanfi |»<V«n 3 br«l«n/ eon 
tMilunb tam $o«bg<bom<n giitflcn vnb 
jrjerrit / -t>«mi iubivigtni ‘Pfjls<jraffm »u 
3 lif.tll.Itll/ in Anno rapo, qefc n iqCCIl Inftru- 
menttn tuftfifn/ bof fiotbrrmtlirt Silrjl/ Ad- 
vocatiam It judicium, bf( 2fi>glt<n vnb bad 
< 9 <rtd)r|U fXirinqrni cum omnibus conti- 
nentiis vei appenditiis, omnino eo jure, quo 
ad prardiCtum Principem, ipfiusque proge. 
nitores pertinebat, pure, dc bona dc liberi 
voluntate (®f< Mc SBori kfi erjlcn Inflru- 
roentd feurrn ) (rtn aig«mumblitb conferiw 
vnbqefibencfc «nfaiqd / tMilunb 
qjocffxiri tamni 6«bubf)«ff|<niu •OowauCb 
Pamft in hac donatione, omni juti, aClioni, 
petitioni, perfecutioni, omnique juris bene- 
ficio, jbj^mt JtKnn J)f«lMt«tftn vnb ftmm 
(Crben Lege vel Canone .Jtfnin/ reouncitct 
(ar. aitt ntnij (jcrtiacfitr / (qr 
m«6r()od><rmcli«t 'pfaliqraff / jtlUOtMt 
£>fci«i(b QJocf&tll anbetiwrcd mir ©tlr 
VdtttiigriciiKbkfagK^ldgftcp vnb ©crfcbtv» 
fcrbad Sotjf »u OUnnqw / vnb rbtt alie* 
bad ©ut/ eai eotia g«fcii« / In 6I< ©(>«« &■ 
3obamii« qtkn / Srfuntnli* »110 «igtnr- 
1Kb fem JJauft obtt £omm«ntj)utti;iu 05 «» 

futuant- 

■ 



fllun fjl »rrj«()«n< £K<«bi«nd/ quod in j t 
omni re ac negocio, principium fit fpc&an- 
dum. I. Ptmponuii 1/. ibi Br. num. a.CaflrcnC 



aam.{. bald.es!. a. ff. dt ne 


pt.gtfi & di l. 


fi ptoiutdttnm. t. poft glofi 


ibid* pa illum 



tcxt.g. muniit I ji fihuifim. 7 t.ff it xrr- 
ker. eblig.l.jtfinitd.s Sibmi ff.it dama, ru- 
ftS.l.qut iiquti ff.it itnii. i in muiu j. 
fi filii, ff. 4 i L. fiUii. I tuter litui, ff. it fi- 
itjuff. I. clam pifidtrt. ff. it nquirtnd. pof- 
ftff.i fi uxorem. C. it wdUI. uifirt. Tibcr. 
Uccian. nfp. 11. runa. 4, cr 1. »0 1 . 1. AnJr. 
Tiraqucl . ui pra/ar, daiar. primsg tn.num.if. 
&/iqq.t!tDi. 4 ll btt /rrmoae. J. btv ri. aa- 
mtt.th.ff. it Utbct.fyulf. Lx piiinordio 
cnnntiruii, poflcrior lormatur eventus, i au. 
ubigiC.it imponeu. lutrti. itfiitpt. Iib 14. 

I. poltot. 1. i/ai bnlueum.ff. qui pol. in pigu. 
Rolaud. a VjIIc tonfil. 7 b. uum. as. vsl. J. 
Aym. Cravctt ctnf. 1000. uum.ji.pet I. ftd 
tn ultro, f fin ff. dt utgtt.gtfi l.m vtuiit. 
ff. de touttdb. tmpt. i fi littii.ff. it arrisa. 
etnpr.l. peto, i.pudiiimff.de legdt.i. 

Qliuim fami infpctla origine, (K £)6> 
rfjfatiu Ottruqtni vrfprunglub ron ku p 
Jpetrn >pMI«.jri)|f<in)cii iutmqcu t>c 1 1 upret , 
ildqi in femen rrcj juqcecncfeti/ taji in faf» 
ibtmiOorjf/ 6tt©raificbujfi JJotjcnlicrj/ baf 
merum Imperium, okr ricrqletcbcn bcfic ©(« 
rrdnqfcu 1 {u|iaubq grnnft. QBol M 
•Pfalq^ratfcii x>on tublngcn/me nlcfcr majo- 
res, dignitatis & Imperii ratione, bo tb ouff i 
tscuqfl kn ^Jtrrn ©rujftu von £o()<iikrg 
gUKbqtncfcu. 

N011 vero par in parem Imperium habet ^ 
l. nam mugifirttut • da dtbut. e. innoiuit, to. 
vttfi qudiuvu. mfiu.exi.it rrid. mulio ininus 
inferior lu bona luperiotis. 

2 )nb ijl «minui OCcyfiqtn «fn6(U(fb«r 
>Pfal^rujficbutft tubuqcn g«w«|! ; bunn 
funkbar/BiiIiauf DcuHilloriitvufcbnrit btn< 
juiituigriii bad gcbatfiic 'Pfulsgr jfi jcbujft fici) 
aujfDtn ©tbmurijwalt tveit vnb btatr ct|lt«» 
tfti. Scromcgni vub m«i( kjc iScqtcp vub 
©eti Jji / fr<p #nb Ictfg ofjnt alhn iiorbtfiuln • 
von k» ptttn ipfuldgrajfcn ron iiililiqtii/ 
aU«rmaj)(iu »1« |dbq< vorungckuic fflcrtcb» 
tigftucncingcbabiimb fiefeffitn. auffbitCEom» 
nunturrp 05 «yiiq«n/ per puram dc limpliccin 
donationem gclangl : 2Ud t j)Ul fid) (jicrauf 
wolf^glicb fdillrjfiii/ bafj («t bocbldblldjc 30. 
bumiuct £)tkn/ okt In k|)«n Sflumcn bu 
jp«trn c£cninunrt)Utn ju 05 «>'lng<n / ali vnb 
jtoc Obtiuftici |'otooi al« btc Jtjrrm 
gradtn von eiibingtnkfugigOKfic/ bipurcd 
gebruueten nidg«n 

Cum doiutio pura 2 e fimplex, idem 
jus doiMuiio tribuat, quod donatis habuit, 

&' omne Dominium transferat. Sebali Medi- 
ces, dc tan/errar pofftfgloff. ;. rerb. aar im- 
ittiuuenio. uum. 4. cum ftqq. fol.7}0. Maxime 
fi -dfin. in Inflrumeito donationis verba, 

R puri. 
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' puri , lih.-ri, A fimifia. Vivius, itcif. *•*. 
lib i. Hinc^nednnarc dicieurpcrdere. 1.) i- 
ItHifjm. in prine, f. it danar. 

CJBoran cifif)orti*rm<litm Drben / Ne 
3nnbabert ber ®rafff*#fft .Oebenberg/befle. 
■veniger tmige blnterung «ber tinerag ibnn 
nuSgen : tvtU in v»rer»tbneer/ Qtnn iubivt. 
gen / tpfalaaraffen ju ‘iubingm donation / 
-ben®utdth>rt'. ©raffcju J>ob*nberg/ Vnb 
JT)ert Otio / Nffen 6»bn( aW |«n -©erm 
fpfalMmtf f iibivtgennc. Sororius & rcfpe&i- 
vc et lororc nepos ( al« Me mu b fr jot pfalQ. 
graff fubmtgen fucccdiren finteen ) betvtBigr. 
jr>lmegen aber bet ©raffftbafft Jpo&enbera 
iwgtn/ vnbbaSfirlblget alt&te einig )"* g<t>up« 
te/ tabem gtrtngfleii feta melbuitg bt|'*ebm. 

6« nmrbt au* bur* bfe ®orr Advo- 
catis St judicium, omnimoda jurisdiftio, tam 
criminalis fcilicrt, quam civilis, vcrftanbcn : 
(n anfriiuna bamalenfolcfce Advocaria & jn- 
dicium.iuxbbem -Oertit «pfalMraffenju id» 
binae» gtbcrtfl »«r i (ebon aOberafe felbiger 
3e« ba« JJau|i Kertagen ein bonum Eccle- 
liaftictim,ober®ti|lll* ©urgetvtfm. 

Advocaeia aurcin (collaribus Princi- 
pibus, in bona Bctlefiaftica competens, prae- 
ter obventionum rationes ; jurisdiftioocm 
quoque, tam civilem, quam criminalem olim 
complcdcbatur . Vt tradit Patii. MattH. 
W cliner. i« obferv. preli. in rtrbr, ^fogttt) / 
2foflftlll*c Obrlgftll/ te. i prine. Et idem 
ibidem feli p\i. italcribit: *Ua0 rigtntlf* 

3)ogm> (ene/ iritrbt offt fltjtvofelt. 3lber in ge. 
mem fur eic bobe ®ertebt uer|tanben. Et /»L 
a. ftqtieun fubjungtr : trid CS3orr 33egfeu/ 

jn>ciffel()aff»a Se ambiguum (ere/ St pto iti- 
veiritate focorum varirei aueb f ein fpccialem 
iigitiiic itionem (jabe/ cbertnvad gctvlffeflim- 
ponire , fenbcrn iniif te na* rtele.jctifitit ntb 
gebrautb / obtt <eerecnf)etr be(i fanbtg / bee 
Verrit/ aber ber {rtdrt/ ble et gebraiiAen / 
intcrprctire / aubacieae vnb actommodirt 
ttcrbeii. (Quodque Advocdtia, interdum et* 
iam pro jurisdictione accipiatur, tradit Dn. 
Martin. Magcrus.tr. d» Advte .irm. cep. i 
■ 4«. & feqq.fel.4F.i9l. i. ( 31Me bnnn uti* 
ba« ®orr indictum, in ben ©emtintn 9ie*> 
een/ #nb ben berftlben lebrern/ glcttfccrgi(lalf 
VII pnb ullerljanb ligiuh.ati bat/ vuD fecun- 
dum fuhjcftam matcruin »et|lanbe» tvttrfr. 
juxta Holiico. infnm & Abbjt in rmbr. ie pu- 
tee. e furut dererb.finnef. 

QCami bami dc tali judicio, vtn e/ner 
|bl*;n Soatniittbtn ©ereibtiafrir «Ubie ge» 
banbelf lutirbr fb eintin $falggraffe:i / vnb 
furntb 111 »* Seanb befi SXetAs inlldnbta fle» 

* ierit: aigmuM»®tiveitbfn fur aBe ©tridit 
#nb ©tritbi<it»aiiaia«»bmmciinievben.Cum 
id Principatus aut termoni jure competat. 
Et tunc omnimodam jurisdictionem , lupe* 
riorcuiac inferiorem, merum St mixtum liti» 



Quinta 

perhim denotare folet. Vf cfcmb, cnf. (t.J. 
i,.& plutib. feijij. OTeit abet natbgtfienbtl 
fafebe Advocatia & judicium, a» ben iDebeo 
gelangee/ fulget (jitraub beftbiiefilitb : bajerit. 
batbemantee Orben/ nuiimcbr bafclbfl ole 
Obrigftit babe/ vnb tugebraucben twl befuge 
ft»e. iv. 

Refponfio id cemertru. 

Ifnb bifem foil imviber nidjtjritn / baf 
bleeben in primi dubitandi ratione angit 
melbiteutben; e< fentn btebe gleefen/ ^em# 
menbcrff vnb fXcgiugcni In bee ^krrfebaft 
JJobenberg gelcgcn- 3)ann folebetf/ fur» erfle/ • t 
gdnslteb vemelnee murbi / ntrtl btfie bene 
Sleefen mebrcnbeil* mie bem Stirflembumb 
OBurtembergi vnbanbernftine» (Xelcbl van 
abel/grengenebim. ©eflalefamecx occulari 
infpcftioiie.eber ba man Me vneer»^)ert|<f)a#r 
jrjobenberg / fu vil felMgct no* betieinanCee 
( bann biecon ein gruffitt efKil an ba« JJer^ug. 
fbumb OTurtemberg i vnb fanft ivobm vu» 
vtlcn 3abe<n fommtn ) In ein ftKappen «bee 
f anbfarten brlngen folet ; fi* augenf*tin(l* 
beftnbcn naurtte / ba(j fol*c ^)err|*affe gat 
n(*e Clll glli* conti nuunt territorium matbc 
rbuiiivcl*e<mlf ftinen limitibus bteben blfen 
gletftn/ JJcmmenbotff vnb fXcjrtagtn mli-nt» 
f*(tuff. ©onbemtS i(l mti vilee S)txx f*aff» 
ten Sletfen vnb iOorffrrn/ fo enitvebee bem 
JJlergoiitbumbQBilteembergiBroIffAafft^ni 
bcnioBtrn/ ober frener Sbelfeben vnitnnelba# 
tmSJ!liier(*a(feju(f<Snblg/vilfdlei 3 iiuerntm- 
piri/|erf*etbenvnb vetivltfelf. 

©offl/fiJrg 2nbet/ bleoben 4u|gefu6R 
ivorbenr bufjWe fanbPflernjbifet Oereernrf» 
berf ommen : vnb fonbcrlf* ble benaebbam 
vom 2fbcl/ bie 3tmb«beTe ber ©rafff*af« 
JJobenberg fiir fetar £>brrbertn erftiinen/ 
fontem bem -f)tll<aen £Sdmlf*en 9vclcb obne 
OTieiel vmenvorfftn fnten- 33nb obf*on Mc 
Jrierrf*a(ft JDobenberg In cfncm ober anbem/ 
bnen vom 3bel grfreijteu jiccfen/ elner «ber 
ber anbem ©cTe*elgfeli fi* anmafTee/ «ber 
«u* ftobett m 'cbee/ grf*l*ebo* foiebed fpe- 
ciali jure, /ion vi generalis, ratione territoeii 
(ibi rompetentis Snpcriorhatis: hictjue rc- 
gula locum habet {tantum concedi Comit*. 4| 
tui Holtcnber genfi , quantum preirriptum. 
Btun. emifil /7* i/s. 177» >9*- Se IJcaan. 
emjil.4t.niim. ut.vl.4. 

®ev Oemmenborffvnb fXevIngen aber/ 
ivurb(i;arni*!ge|tanbcn'ba(jbt< Oerr|*affi 
jp«btnber.| efnlge berjlel*en ©ereebiyfrie 
erfatitet Jnmaffen beeoben in rationibua de- 
tidcn.umtt mcbrerm itutjflefiibrr/ baberbaeS» 
lofclute 3obanniter £>cbenf bet; vilangercgr 
blftnbrcbrn Sletfen/ afie jura, omnimodam 
jurisaktiouc.nconfequeniii, bergebcd*!. | 

Lt ira hac in pane iocunt tueri potcll 34 
illud, quod dicitor ; loca qua: funt de ProviOa 
cii vel Uiaeceli, habentia dominium Se juris- 
d unionem feparacam non dici cfle dc illo 
Regno 
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illo Regnti, vel Dicecefi : ut magno confcnfu 
Jocent Caftrenf. Angcl. lafon. Dee. Marfil. 
dd l fin. f. dtjuriid. omn. judicum. Roland. 
a Vall. conf. 33. n. tt. & ftqq. nl. 3. Ut & illa 
regub, quod omnia qua fune intra confines 
Principatus, przfumantur fubcffe fuperiori- 
tati illius Principatus; fallit quoad Monalle- 
ria & caflra exempta, c. t.junRdfl. di pririlif. 
in 6. Philip. Franc. ddc.t.t u fin. pnneip. dt 
fu. ttpuldr. in S. 

S)araufFnunb<ranbem Objcftion / de 
loci vicinitate Sc continentia Itfebtlteb genug 
jutfcun. 

Primi enim refpondetur.imo hoc mul- 
tos negare, & contrarium defendere : nempe 
io dubio non prxfumi , caflra & fimilia loca 
pertinere ad territorium & principatum, cui 
proximdcohxrcnt; necclTe de pertinentiis, 
fed liquido hoc probari oportere. Cephal, 
tonf. ijt. nam. 13 .poli Bartol. dd I. fi fit. i. 1. 
in fin. ff. de legit. 1. Alex. ctnf. 4;. lib.t. cin- 
fit. II. num. iq. lib. 4. 

Deinde refpondetur: polito quod h*c 
prailumtio fit extra controverliam , tamen 
ipfimer Doftorcr, qui eam approbant, fc ita 
explicare videntur ; quod loquamur de re 
vicini & conjunfta , qux pars totius elf : in 
quo genere nunc non vcrfainur. Nam hic 
aliquid in medio efl, quod unitatem territo- 
rii Hohcnbergcnfis impedit : certi nimirum 
pagi & caflra , ad diverfos Dominos que 
fpcftant. 

Et tandem hoc ita in dubio procedit , 
quando non conflat de alio Supcrioritatis 
poflelforc. Iofeph. Mifcard di pxtbdt. r«u- 
cluf. a 17. num. tb. quod & innuit Andr. Kni- 
chen, dejur. tttritir. CJp 3. num. tet. & ftqq. 
At hic de alio Domino horum pagorum , & 
quidem de tali conflat, qui Statibus'Impcrii 
acccnfetur.Haic itaque prxfumptio cefSit. 

3 n glciebem tfl bcr Srirten/ Sierim/ 
•nbSunfficnObjcftionautb aBIicraft genug 
bcfcbtficn ; Cffieil man fcigorr»/ bcr 0ra|f* 
fcbaffl £o6enberg fetiict tcrritorialiftbcn ju- 
rtsdiftion attqttbtfg / aucb Me exemptio , 
quodque hi pagi lingulare conflituant terri- 
torium, burda |*o wlfJItfge A cius, rnb langa 
(crgtfiratbic poflcllion omnimode jurisdi- 
ctionis: tulbailberein rationibus drciJendi, 
naeb ldrtg« aupgefubric befoeltf/ jti vbcrflif. 
figet iXetbilictoer gemige beijgciiracbtMmb bar* 
gttjjiMi ttorben. 

2nlangcnbt ffitrtf ®eii|?) tle angejogne 
Aftus obtr §dB / fo naegen btt Jjcrrlcbafft 
jpobcntiru ju iXeringen exercirf/ »116 bar* 
aufi cin Obrlgfett etjnwngen trtrben 
®tU : fcfnb noctf iut jcfc bergleftfcen felne 
tepgebracbr 

©e|Ialtfame/ bafi bfftf ex adverfb btfifce* 
fenfenbe/ berentiBtgm nftbf icfcbificb juver, 
muiijcn : QBefl in rationibus decidendi aufi. 

gcfifyrf/baficbcitju SXtringen bf< Gommcn» 



tjum I »nlttftbfblft6« Aftus meri Imperii , 
mft tvfflen 6« Jf)«rbfft6«n 2mpf[eui exercirf ; 
felbfge 2 mpiltui auefc/alg aBerfelts Stipat» 
t&et)tfeb/ ftfbflm etifdK Srp6ebew fa pon ben 
jjkrtn Commentfiurnulibd/ ben 0efangnen 
abgenommen naorben/ befigfet. 

Snb obgleld) nut uertlefjen/ bafi in An- 
no Mc 2mptlrui tu uilertee6mem 
•Cfotb/ efr.cn SXepingifcben Smerijanen/ ffl. 

$?. genam/ negen bcgangnet fSlmfebanb/ju 
•Oorb auffgefangen/ vnb vbet ba« crronfef* 
nem ©11. -Oerrn bem £ommem6urn gebij» 
rcnbt abgcjlrafft tuorben/ ned) ferruer emeb 
©clt von ilim baben luoilen /jat bocb eer 
JJoebliblfcbe 3»6annfier £)tbcn / fteb (jlen 
uberbet) 3ftret Siir|llfcben Siircbleutbe / 
(Enbeniag SerNnanb, JxSeblfebcrflagt Snb 
(jaben 36 « Surflllebe S)urd)leuttji/ tartbet 
cin gufammentunfft angefebm/wefetc tod) ei» 
fiqcn blfbcn. &o ffiauc» Anno ■ 592. efn 
SSiribuonOvepingeni ale (te ittJJorb jbrege» 
fcbdfft uernebien ttcBtn/ megen uerbatbiet 
JDcberen/ cfngeiagen una jullificiri ttorfen. 
Slotbbartnan (neriulfer geburlteb protellirt 
SnD fditnen folefce Aftus btt -OerrfdticifFi 
(enberg aucb bercnt6albin fetu jus gebaren / 

Meli (tet ut Doftores nollrt loquuntur, zqui- 
voci fefnb : #nb bf ft *pet foncn m ipfa oppido 
Hoibcnfi beijgifangen reerbeu. 3 " anfc» 
6ungaud)berOrbennlttiaBefn titulum, ra- 
tione donationis a Comite Palatino Tubin- 
genfi fjfte , ipfiusque Cxfarcm* Invefliturx 
betuubrlngett / fonbtrnper fuprd dedufta, *f( 
me6tpnbdiiete Aftus juallcgiren. 

aifb verfiren (bftm eo cafu, ubi recen- 4 * 
tes te tpirbarivi ac xquivoci aftus , rrfpeftu 
antiquorum, improbam & vitiofam efhciunt 
polTeflionem. /. tmprobu. 7. C dt dequirnd. 
pqfcJf.Bqli.ctnlil.4qs. num. 11. in fin. hb.f. 
Idquc procedit maxime in materia jurisdi- 
ctionis. Poft Raudcnh Andreas Knichen, 
dtjur. trttit. c. ult. num. 116. &fcqq. 

9 locb tvenfger 6ar jubcbcuien/ baf ne« 
9«ttb«T JDtrrfelJJfFf ^o{>*nber<j/ tillcbe male- 
hcanten ju {luRlfngen geiangen / vnb ju 
jpemmeubcrjf burtbgefufjrt motben. 

aiwfeben folebe butebfu 6 rung/ gat 49 
fefn Obrtgfefi tribuite/ fonbetn je efn 6 ianb 
bcmanbcrn/ foldacff, von Oieebiencgen juge* 
(laircn |cbu!bfg. Cum nemo prohiberi debe- 
at via pilblicb uti. l.^etdgrum. 11. Ctd. dt ftr~ 
fit. & tqud. Adeoquc per alienum agrum 
ire, Iit de jure divino & naturali, c.omntt It- 
ftt. t. dtfitnd. 1. Ita ut injuria afficiatur, qui 
via publica uti prohibetur. I. injuriurum. 13. 

§. fi qutl mc probibtJt. D dt injurus. I. 1. f. fi 
quum muri. ff. nt quid in leec pubi. Ac ne- 
gans tranlitum innoxium, hofliscenfeatur. c. 
fin. cuufi jf. qutft. 1. Et intrrimnis.bajj aucb 
efn Surfl ben (fCifieuten bfc buretfu6rung 
)6t(t Malcfacamen gcftanen iHtip/ vub jjnen 

a n «n* 
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dnfoIdK nlifif »t$rm ^nne/ Dn, Joh. Bi- 

dcmbach. deducit, in quell. nobil. q.tu 

©tmnacb / vnb weilberaltld)tnburt&» 
ftlfirututtn nltmanbtn juvettve&ren/ fantve- 
gcit btr ©raffftbaffr -Oobenberg/ auff foltfce 
ftln Fundament clnfgcr fanbtg.obcr (jojttr 
iDbrtgfctt gtfojt tvtrbtn. Cum quod gene- 
raliter omnibus competit) nullum jus tri- 
buat fpeciale. 

©a« Sl&enb tvlbtrlgt Argument/ /Jui 
ivlber ©tmmtnborff gat nltfci rnilrtirms an< 
gtft f)tll per fupra deducia, faftlbflrn nod) li- 
gna meri Imperii |ug(gcn / aud» rcr tfr jtft 
©torf vnb ©algtn allba mtfjalit n gtttitfl. 

2Jnb obgltid) foldjtS von sKepIngfn/ vn» 
fert tvlffcno mtfct btpjubringtn : fo fttnM tod» 
(ifMbcnanbm Aftus, vnb fonflen vnnrftfiib» 
Iitfit flarrfc Argumenta aufgcfoit/ vnb ba« 
ml(/ bafi Mc fiof)« ©brigfelr |u gtbadnem 9vc» 
jrlngtn btm jcfjaniiirtr Orbtn bafelb|len |U> 
JO (IdnMg/ bargttfcoii tvorCen. 

' Et ita, quamvis ejusmodi lignis merum 

Imperium probetur : exinde tamen male fnb- ■ 
fumitur, eorum abfentiam merum quoque 
ImperiumDominololi adimere. Noncnim 
fcquitur : fpcciali hoc argumenti genere Im- 
perium merum non probatur. F-rgo nulla 
alii edoceri poteft ratione. Cum jurisdi- 
ftio etiam fine ligno liabcri poflit: ut dilec- 
te cx Meichfnero probat Johan. Bidcmbach. 
qutfi nobil. 14 nui » i). 

OtfonbtrO/ tvtil blt obfervanj blftr tn» 
ten mlt jid) bringet/ bag teann beo cfncm obtt 
anbtrn vom 2ltel / ble delinquentes dnfom» 
mtn/fiebttftlbtn <pcinlfcb frag(nlaj|cit: rnb- 
jtrnad»/ ivo Me ligna nldjr vorfjanbtn/ jtbtt 
ftlnem tiedjffen ©cnadjbarttn / btr blt ligna 
j)a(/gfgengebnf>rtnbtm Revcrg/ pro cxccu- 
tione, itfirrn OTit bann foldjtonodt bcutlgd 
$agd nm gnugfjmtu ?r<mpl<n bepiubtlngtn. 

2Snb in fpecie mtrobtt . vnb vntet ®5t» 
(Ingtn ( ratldte bctbc $ltrftn |:i ©oli) vnb 
3tlbaitDi<plngen|Io|fcn ) mlt ©lati/ 9?tcftv< 
baufen > ©terntef / Oleunecf/ ©utfftn / ©btrn» 
borff i 'Poltrlngtn/ vnb mcfit anbtrn ©nm 
lubnvtiftn. 

(FnHitttn {jlnbfrt nicfetO/ ba« gtfagr 
atorben/ btr 3o(iamiittt ©rbtnftt) tfn Kcde- 
(iadicum Corpus, barumbttlui natiiiaftin 
criminalem jurisdictionem gabtll lonnt/Ofltt 
foltbtd btp btiltn EccIclialHcts perfonis.fo tu* 
ntal Status Imperii fttnb/ gar nlcfcf flari baben 
(an: per tradita Sixtin. /ii. i it reget. cop. 
4 . uum. & mulus fiqq. ufqut ti /i». 

3*t btm fiat btr 3»bannfitr Orbtn ju 
flterfngen/ in fpecie von btm 95faf(grafftn 
von iubingf n> blt Advocatiam vnb b JS ®e« 
tltfet ttnpfangtn. 

©em alltm nad>/ vnb tvtil ble ©err. 
ftfcafft ©ofttuberg In bifen (tvtpen gltcftn/ 
neque fitus aut cxillentiz jure, neque etiam 
coacclTionc Imperiali , non ex aliquo con- 
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tractu vel concedione, haud) etiam prxfcri- 
ptione , blt banbrt.M* bbtt aRaltftulfiit 
©brlglefinlangt: vix enimeft, ut caufla .ali- 
qua alia occurrere poflit, perquam fublitni- 
tatera. illam Comites Flohenbergcnlet ac- 
quirere potuilTenti aut fi quacft, ad hajtap 
men ufque ea recurret. Thom. Grammae, dt- 
cif. fj, nam. ir. & 17- Henning. COden. cw- 
fil.j.num. J4. Mjmfing. ceiu «r. 4 - tbfttttt. 
S4.icu. f. tbfirvt Jf. Bald. tdc. dtb»r,g«» 
f tui. der. ptjf. cup.i.dt ftud. UtTcb. ttf.l. 
quis dicatur Dux. 

2(|(lj|ex fuBicienti partium enumera* 
tione juftfclitiTtn / beg tlnlge ©brigfett / btr 
Brafpftbajft ©ogenbtrg blgortl mi« nldjien 
gebutre. 

©mgegtn vnb tvtil btm (jotfefiblldm 
3o^annlttt ©rbetu «idtlntmSnmlntlbarm 
©tanb btji «Xtltfi*/ blt Regali tnt au*(>c&« ‘ 
vnb nlbtrt ©brt.iftit/ von JUljtrlftfitt 9R«* 
jefTtif' vnb btm ©tllfgtn tXettb/ alltrgndblgfl 
verlifitn «tfonbtrt abtr foldjt bet> blfm 
imtptnSltrftn/ von vnvttbencflictxn^atiren 
btrgebratfct :2(l*l|l (tln (tvelftl' bann bag 3J# 
re Surgl. ©naben/ btr ©trr SWartfgraff von 
(Siirgam/ tt. jenlgtr 3nn&aber btr ®ra(f« 
fdtaffit ©ogtnbrrg/ mub gndblgn trltmung 
feltber anftljenlitbtn uPtbtlif/ blftm (jucfilobll* 
rittn Orbem von 3brtr Surfllicbtn ©nobm 
©ogmbtraifAtn QStampten/ tlnfgen fftn, 
grlff obtr Strfnnbtrimg lutgtm/ mlt nldwn 
gtflautn tvtrbrn, 

Sit Srflt vnb (tgte ffrag. 

05 tp blftr grag fialren tvir in adtvtg 
barfuri bag btr Oittttrlicbe Orbtn/ beijbtt pt 
©emmtnborff ble vtrfallnt ligna, ivit nlit 
twnigtr tu fXtpIngtm foltfit de novo furgdi 
ftlbll/ ofin ferrntr trlangtnbt iDJatbr tvol auff» 
rltbtcn finiit. 3nb)tvar/ quod collapfaa eri- 51 
gere, & inflaurare liceat hircaa immediatia 
Nobilibus, dubium non habet: per tradita 
Wclcmbcc. ctufil. ts. uum. Jf. GaiL IU. j. 
ebftry. ji.fubuum. i. 

'Jiltbf ntnfger bag ble/ fobat merum 
Imperium, vel preferiptione, vel alio aliquo 
judo it legitimo tinilo {(trgtbratfct/ fugltlA 
fold)t( jntfiun btroifctlger/ i|t bamiengero tu» 
fiblieffen : quod in materia jurisdidrionis,coo- 
ccflo una, reliqua omnia conccfTa videntur 
line quibus conccllum expediri nequit. L 1 . 
ff. dtjutild. omnium, lud. 1 . 1. $. I. & I. /. $. I. 
ff de tjf. ejus, cui muni, cfl juriidiS. c. 1. 1 .. 
proteret e. pruituiid&c. fuffkinit.txt. di 
offic. & petejf. jud. deteg. 

OBann bann gltbtvor bargttgon/ bag 
btm ©rbtn Mt fiofie ©brlg(if(tu ditgingtn 
gtbufir ; mug btroretatn fiieraug feriter fbl» 
grnr bat fiocberntelter Orbm aQtt btg jtnlgtn/ 
fo ju volljtrbung bifer jurisdifiionblcnllcb/ 
Obtr de jure vel confuctudine vonnoflrin / 
furjunemmtn/vnblnt OEBtrcftuftqtnbtrtdl' 
tigtr ftrje. 



Consilium CCXXXVIII. 



•97 



Secundo, cui lignatum competit, ei et- 
iam es corrclativorum natura , competit li- 
gnum: & ad eum pertinet lignum , cujus eft 
res lignata, nrg. L eei.' 17 . i- qui /i f. di I~ 
Cetntl. iefdlf Ttf.tnfil.i. mtm. 17 . 

©OlflfuWBrtftC/ mera facultatis; in 
ejufque, tjui merum habet Imperium, arbi- 
trio condit utum c(Tc apparet, bfe 33bdtf)<Itcr 
an tifem oberdnemantrrn Orr jujudificitm. 
SarutiibcS tlnmt' fo Mc fjofte DRalcfitifcbt 
(Dbdgfeir recbtmdtilg erlangc/in Mftnt oCtt 
anbctmlDrtbic ligna nuffiurlcbttii/ otet vn» 
ut tvegen julaffm/ allertlng» frnj flefire (x* 
fontero/ nml »lr afljiic nCcJjc von «nem rom 



atxi/ fontxm wndncm 9Wcfc« < gikfien 

tra&iren. 

Et hanc demum opinionem poil Jaco- 
bin. de S. Georg. & Oldrad. de Ponte ; am- 
ple&iturquoquc Job. Bidcmbacii. qteji. ve- 
hi. Id- Et Card. Tufehus, (re. F. (eiul. j}j. 
Peguer. dttif. si . Ae de hujus dccilioiiis ve- 
ritate eo minus dubitandum erit, cum ex 
Mcichfner. tem. a. Iit. t.itcif. 4. in ciufd 

3 n 90 l|l«(( tnatible £b«r pfal(. u». ; fol. 

tif. appareat , Camerant quoque hanc opi- 
nionem feculam ciic. , ’ : 

Modo illa Furca, non nimis ricino ter- 
ritorio fit propinqua Zieriz. di lenfi, itimi. 
n dl. drt. ni. 



Confilium CCXXXIX. 

De jure SufuU : & comeffione Principilt b($JploQf jjldjcnb. 
Item de interpreti! tone eujuseUm contejjionis vendendi. 




6 fcac ncplun&i t>« 

? Surikuebtig / -Oocbgf- 
' bome gurfl vnb Qtrti £«1 
ii. -CXrjog {u W fpocfclib' 
i (itbtriilmllleeligcrgttacbr- 
) mip / iraurivein Di. aujf 
’ f«m umcrrljanig anfueben 
ffliomagd naeb tem S). palmrag / In btm 
fSnffiditi itiunbcrr vnf tiben jt j) enbeii 3»(>r/ M|e 
§«t)()tlr gcgebrn/ taptr vnb fefnc Crbcn/ aujf 
brnt < 3BaiTfr(trom Mr 3)f. k. vnb cmterea 
CMeben/ |i> battm gefun/gro|i vnb ficlu -Oole/ 
bnrcb 3brtrSur(Ilid><u Wnaoenjurisdiction/ 
vnb Obrlgfae/ von Mtchaelisan/ bifaujfS. 
©eorgeniag' fligen tnogm. DXit bifem aiuS» 
blgtn vcriVrecbm r tali (locbermelte 3t> r£ 
Surfllicb ©natrn fonflcti nicmantnl antetn 
Jpofa jufilkn/ jiifcbdtn/ jufcbtoren/ ctcr In 
Mf SCafjcrcfmMrffm jiilaffcn/ geilatf en/ fon> 
hm |f)nr irouimeliw tm» beijitn <£ rben/ bep 
folebem flagciii' nacb brUtcbcit btngcni gnabl» 
Slleben banthabmtftbuiicn vnb febtrmtn jal» 
Icn vnb rvdliat. ©argegeti a J raumtcln 36* 
rcr giirlllkbrn ©nabeii vnb teren Dlacblcni» 
men t f b vrl miirlvidc jugtben/ vetfprorbcii / 
fobil bcu webcucfeii von imippurg aujfbcnt 
Xocbru gcrcicbei tvurbr. jmnr a 11(8 mic M» 
(em vocbrfiJlr ba 3(>r Sdrillieb Wnatcn/obet 
ftcccn 'SuntlidKn ifrbciu uu|Trr jftren apqncn 
OBalten fdbllcn JJolij fdxlcn/ jcbrdicii/ tin« 
tvctffcn vnb fclgcr.bra aiip|'d)Un|fcn la|Tcn tvol> 
ccni bai bifed |u tcrpfdbcgcn gnubrqcn -3Bil» 
Icn Heben/ vnbtcc iraunvrm folebea jugdlat. 
icn t dbulbra fdn foUc : ‘Jiiic (imblicbcs a 11« / 
ebcrmdlK Surlllicbt Privilegium vnb grcti» 
t)tus- <6ntffi mtbrcta au|»ci|cn vnb mu jub 
bnngcii rpur. 

. jr>icrau|fnun (tac ^ratmvdn Di alcicb- 
ml bat floqen aujf bcr DK. futgtncmmmr 
tveul aber anbcrc ficrrfdjaifrcnr burcb beren 
Territoria vnb lObrigtcit cie iBi.vab barem 

noc ® 4* fticffcn/ bc^IddKn aucb Cie 



iDiiillcr vnb nutare ' (b QKu^Kncn vnbQuucr 
an folcfccn ClBajjem fiabcn/ gemdi fionen/ nl« 
manu <t mfi jjirem Scbabcn/ jugnng vnb bc« 
fcfctfjc. nlcbr gr(lancn tvcllcn/ pni cr irnur- 
ivdn mfi Mfcm fampdub/ mfanter^dr aber 
aucb mu bcr Crratr 99. ( tvdcbc gUnbcr gc> 
(Init ficb vcrmcimlicb iubrfdjivcliteii rnicr* 
(lanbcii) vor-bocbamilfis Ctrscgcn 3-bccb- 
fidlgcr ®(Cnd)mult innbbnjfinniftcr : Cam?» 
Icr vnb 9idif)Cn/ aujf ®f wiiag rincb t rm ©om 
mn . jubilate , sbcrivcjjnicu |'ib(njtb<nt(n 
3n6« / ficb |u 6. veriragen/ in mdebem 35cre 
irag viucr autem/ jtveen nncb fulgente Ar- 
dcul begriffcn f(i;en/ von mari iu teort alfo 
lamenti.. 

23nb fe iu 3<l«n dn iSurger ju 0?. e(« 
nen ©aiv in ter Siatc i{mn/ otcr fonilen |u 
ntignem -Srnucb env si anber8 Pselti beburffce/ 
vnb tnjfelbig gern ftll-8 (i^ijen melli, mag cr eo 
fucben^rnuinxin/otcr fdne &bcn/ ten 
lenbarumb jumnebeu .SenMen ober tburben 
(ie ficb aber bcr 6arb mii dnanbcr nubi vcr< 
glclcbcn/ fefoQ leglieber ifieil dnen inner vnb 
aufer ter ©tau barju orbucn/ aucb jfr jebet 
dn Obmann benennen/ vnb bad { of gemorjfen 
metben / ivelcbcr vmer jfncn ter Obmnnn 
bldbc: vnb foUcnalptann Mfdbigcn breij miff 
bccberifeil fiirirag crfemicn / mt 'Jrnunvdn 
fur feln IntcrelTe vnb ©erecb.ljfdr jiigebcn. 

Scf gldcben mna tlc QJurgcr ater (fln. 
tbbfmcr tu breiinljoli; iujljrert JJnufbrdu» 
cbcujeiu gaiennorfiurtfiigfriii tvirben/ ba« 
foD tcu tSurgern vnb cinem jeglicben 3«n» 
tvo^ier/aujfliinbegcfren/ tureb 'irnurmdn 
aucb 1111 iimbltdxn ivebre gegeben Rxrbm : 
vnb fo fic |icb be|fen Jlnujfa nlcbr verepnen 
mocbicn/ folle e« jcbcrjdc mic tem T asiren vnb 
ertennen gcbalcen merben/ fnmn|fcn mittor» 
ftcfici/ tnniues nllcn rficilen llinnlicb fcnc. 

2is aucb folgentrtf/ vfficnpc(nicr 'irauc» 
meln an bifer faner Sio;, ©erecbrigfen / turcb 
cilicbc virjilntui merben tvoUcn/ vnb ifmc an 
Oi ijj tem 




I 
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tem JD«I? dDcrJanb f*aben b«fcb«6«n / f> at 

retrlaiit Carolus bamalen no* Dirrmfdier 
Jtinlg i vn» ^nul/aber beg gurflemfuimbO 
®. f)Mf)nJmlldxn angebmcfenO in Anno 
l/io. «in rrnflll* mandar abqrtxn' Vnb ba. 
ilnnaOcn 2invdcurtn/ fKtcbcrrn / ©ert*ien/ 
ic injunpirtii/ vnb anbefetlen laflcn i jfime 
Sraui nitfct alieni |u berait bamall erili» 
renen ©*ar m< abrrat) i rviomimb fo vil mug. 
licto’ luver&tljfctr fonbern ju^lcict) bie ©mer« 
ijjontn ver dnitr&ung/ cntivtiirung t bef*i» 
Mgung ruto vertmterung foltbeo -Del n/ «* f<l 
auff ber ffl?. Nn ©dtfcen )u 31 In -SSiittW 
nebtn trn Q£a|T<rn/ ober anbem Otmv |a 
marum / bie 33berrrerttt »nb ©efdniMget/ivie 
ft*0 gcbutret. juflrajfen/ vnbjivarfoldlt* b«. 
rm Cr facto fcaUv meli tr iraurivetn ba» -25af 
(tt 2S. fampi jureiifenben vSddxn / mu bar* 
jlvecf ung femen apgnen Soflene luflffmraii- 
genii* vnb gcfcticfr gema*r / ruto gebamtn/ 
barbut* gemefner 31ne tocratr mrrtflid) ge. 
mcfcri fei ;</ rub no*»erbennrfg* 0t(lalf< 
fame Mfee j?omj!id:t Refrip ti no* in ori- 
ginali junegm t(l. 

3ufi irfad) ober fetrtocr gloe < -OanNI 
auffber 5R edt*er (f *utben balbrn / G«*' 
ermdbr 3f»rrr giirfllt* ©naben £ergog 3. 
IU ®. von brnt Iramivem leblgli* n>ibr< 
rumb Seimbgefallen/ Gaben (elbior fur fi* ; 
torro gnrftlictoe <?rben vnnb Ofactfcmmm/ 
feleben 3 , opi- -Oanbrl mir ad teffrn ©embrig- 
fflt ruto luarfiotb/ in Anno 1 f,9. S)aimt 
Jtoeinrt* © ©urgernju®?. aufffelnvnter. 
(tJnlg anfp*tn vnb Wrrrn / gtgen ©tjaG* 
luna 1 1 « J . ©lilben/ xo. ©*rtUng/ f. tylat 
gnJMa vberlaflrn. 

3ia*geGmN0/ G a( in Anno > 5 f 5 . anff 
VorgeGenbe vmrrbanbluug/ vnb gniblge ver« 
tvIUMung/ mctlanb -Oereog 5. |u3B. flo*(l* 
libllienangebenefenO/ gurflltdrr ©naben/ 
et|i.j<tadii(r Caimo t>dnr 1 * ©. -Oerin 
©urgemietiler' ®erl*t vnb OfcGr in W. tm 
3lamcn gemetner Starr bafdbf?' vmib aOrn 
JGren Dlaetioinmen/ frtnen balbrfjdl argen. 
f*affi vnb gtrcdnfgfelr N> floisom» anff ber 
fW. fanrpt aBen ju. vnb elngeGJrungen / vrr. 
Irlrffi vnb vnvcrbriefft ' nit er Me bif bajero 
gebraudii/ gemui vnb geuoffrn fauifli* jn- 
fcfleflr- 

QBle (n alel*em / in Anno rjiea. mlr 
toifumaffigem gnaM^en vormifen rnto lulaf» 
fen vor ^od’ernam ^brer^nnlli* ©naben/ 
Qu&r befagicr 6. basvbena b.Jlbfheilr felner 
Maenfcbajfi vanb ©tredni.jfdr btfed glej. 
JffanfeU / bmen vou £K. jn fauifen geben. 
3»ma|j'en boun fell lge fur Mfe beebe 'ibelU 
Vbev bie ledWraufeni ©ulben babre» ©d« 
barfut erllaret : gefialifanie au* von 3b rf v 
guriiU*©niben-C>eri!i!a€. auiffie von fl». 
tolcalrevermlBi-mng rnb gndbige 3erivanbr< 
nui fa meilunb ^eraog 3 gurflli*e 0na» 
bew in anndmnig bi|el ®ttcM fctmfffUcb 



Quin t / t , a 

gerjon / *an» faflig tramberirt/ emavm/coo- 
fiemin vnb bc^rnlger morben. 

©oldie Sion • ©eredirigfei! babennkjr 
afleln 1 raunvem '31. vnb ^ani ^etnti* fi. 
fontem ingleltbenu bie gemelne 6 <a« ®. /e* 
bertdr ofinc mdn(glf*< (nnterung rufiig M> 
brau*r. 2U< au* m Anno 1581 . oter It. 
o^ngefabrli*/ edictor CSuraerju S9. sugefaj» 
ren/ vnb avgen» ©emaUdi ofme gemdnet 
©ranaV. bemBIgen/ edi* £fafficr brenn» 
ftolb in Me ®. mol oben elnge ivorffen/ vnb baf 
jelblg alfo bie tW berab/ bi§ gen S9 gofiogtt/ 
felnbr batuber bttbe ©ia’ne tor -CXtru fanbto * 
iofmeliler Sanglervnb Oiiijen iu (S- In rfn 
3e*fferrlgunggeraiben: bo*in Annoiyu 
Me von 3T1- »»» tero m <S. angrfteiier Rlag/ 
barinnen |ic tat brcnn^oU flogen |u betam 
prengemclnr/ ablolvirr vnb em.leblgr leotben. 

QBic nun erfiemn&wen von <9. ta« an> 
gemaiie brennbolg Bogenvbd auijef*lagen/ 
vnb bur* Dii*ierlid>en ©prn* aberfemibr 
morben' all fiaben fie nlebt meniger fi* nld 
mafilen vnierfangen/ benen von 3X. motam 
*en' tafifdblgerbnengnug brennfiblg fJuff» 
II* iv|t erfa feren laffm folien/ fonbern e< (abes 
fie von <8 von ea vnb me(t 3 abren (en 
(aufferelnemoberjwcvinalem baman ftd» 
rrli* ^)ol(' fo im fitgenobne boo nictor fbriia> 
bringen gemefl / felbo angeboneit) iairli** 
nli vbcr 6 . ober actor ( au* vil 3 afcr eimannut 
i. ober j.) 3Kcf ln)f|r SRufl/ vnb foofha 
fduffli* bcgebrr/ obcremvfangen. ®el<WWc 
von (Of. ffi nen von© vomefnnli* bifer 3r< 
fa* Galber abruf*(agmnl*i begetrr/ mellft> 
ter gemelner ©tarr tlerbur* n(*rt abgegaiv 
gen alfo bife ftenevngeiivungne guimiligf*/ 
ofme ifiren f*aben befdeben fonten. 

SXemna* jtto*fie von ©. befftn eM 
obnangefefieu vorvngefatrll* efnem 3ajt/ 
avgnee ©erealte/ eviter befebe^en bir en voto 
protclbren.IntleSo. 3X?eg fdb« auigciogen/ 
vnb itvar fiir irtet <9iei rm6rnf*r alObrey 
©rtlben 6. Jtttugcr ( otngeaebrer ein ©urget 
iu OK.meii em mebrero tatfiir bejablen muffen) 
aufffesenl nfen tvollen: au* fermctftevoa©. 
ofinlang|l von -Oaufi iu -Oau§ gefanr/ vnb «» 
«IfSiibegetrei mtc vil dn irber ©urger -Cola 
bebiirffng/tierauffbe» natenb 100 . j?iaffrtt 
Col( von benen iu JR erfatberi; ®(enldK< 
menigcT'ol« enube beimegrn emgefleUe giHtU 
*< iagfaeungen / obnc gmebr abgelo^enr 
auff erlangie giir|ili*e rcmiiTion / tot tora 
giirfUl*cn(>o*lbbli*<n Jpoffger(*uu i. Me 
amsalteter ©ran B. alo Jtldgct / in elner voe 
menfg3Bo*e vbetrei*rer Summarif*en JUif 
pet<rr;blevon 3X. Ovectorlt* bafcln anjubaU 
i<n ■ vnb jufprcrben : bai fie von 3R. auffjtr 
von B. begebren. von felblaem beten von W* 
f**l«n/ jityrli* rnb febeo >f)rOp forti bretut» 
totoln' mle rll fit |u ftren Cauptalrungen be» 
biirdtig; ju gebm vuofblgen lulaffcn fetoulMg 
fdnfollen, 
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2(((b»nbbamw fit von <SR. fitfcauffaB» 
tt «9 btfto btfRr juvtt&alrtn tvufrm : tvurbt 
AiSKotbtlltbQtocncftin mit tlnfufjrunij btt 
prwmbflfn rationum decidendi btjt&rtr: £)b 
•fftbttmlMt ren iW. obungtjogntm btrtn von 
S9. bt<je(>r<n' llarrtutfwn vttbunCtn/cbtrmlt 
Bu« qriinten fi< fub btffirn tntftbittcn vnbbtj- 
crt« fiimdmbllib jubtfetlrttn fcabtn mocbttn ? 

Jinbtvtpl tvlr ju l&tbt em(t|'*ribcn</ 
grtuf>nnbt ttfudxr tvcrCtn / feiavbtr vnjtr 
fXcdnlftbt SRdnnng jutntbccftn/ autb (<lbt> 
gtmtr jlmblrtfcrr uiiffufjrum aurf bao ’)>apir 
lubrimjtn 211« Ijabtn roir felit i In ftmtn »tj 
abfcblagcn follcn : ®cfifialbtii vns vbttftbafftt 
aft i, eetr brKjflltbt documenta, gtfterl qt 
abgdtftn/ trivogtn/ vnb btfiinbtn/ baji bift 
©atbjimbltcb <iifpntir[ttij. 3 n beme au i btrn 
twrrltcbtn 3mibalr fclbigm -Dtt tragO/ tvtl« 
Aersu tS.ftltcbratnlij QCodwn natb trians» 
wm SKt>&dt«»29ntfF/ jtviftbcn 3raunvnn 
9i. vnb gtmtlntr Srart aufatriebr vnb gt- 
nefiat / nitbt viifAcinlicb gcftbloiicii ivtrbtii 
tvtdr ba$ bft ven Q) obgccatbitn jfjreo begeb- 
rtn» guttn gug vnbgnugfantotn ©ranb l>i< 
bm. 3n gtftfjtn In btm $.©<tjglticbfii tva* bie 
©itrgcr obtt 3nn»oj)ntr ic. auftrrucfenlKb 
luftnbmtjnmafftn aucb («eoben in ipsa cafus 
figuratione Mftr de vci bo ad vcibomgta 
jtijct morCtn/tva«qt||j[ttr $raum>cin btntn 
Mn «S.biinblftbvttfrroditn/ tvadbit QJurgtr 
ebtr eln jtgltrbcr 3nn»*f>ntr baftlb|ltn bremt* 
te(B ju ifcrtn fl.iii(i.i<brJudjtn neili(tir(fi/n/ <t 
iJntnfoldjtd aujf bw&rtn/ vmb WeOthiftt 
jtbrn i unb folgtn luffcit tvcBt/ ea bann fenctr. 
il* Mft verb» mol jiinwcff n : »a« blt 2?urgtr 
obtrjnmvoljntr notfmirfftlg |tfn tvurbtn. 

Vocabula enim ftead) denotare videtur 
quicquid, vel tvltvll/ ut notaturin /alii, etaf. 
tt. hi . t. nam. 14. fit. MI. 

' Pariter item emphaticum eft illud, quod 

ibidem habetur, btm Olirgtm Vnbtllltm je« 
gllAtn 3 'innotmtrn, bocelkomnibus.Sc Cin- 
gulis incolit : quorum verborum ea eft Natu- 
ra, ut nihil prTtermittaior, fecund. lafon. ia 
L i. nam. tr.ff. itlfg. i. & Myiiimg, iteai. 4. 
uffonf }i. aam. 73 . 

1 Atque ejusmodi verba in inftriimcntis 
diligenter effc perpendenda, monet idem 
Mynf. itui. 7 . ttfpan. ti. nam. 7 . cum im- 
portent enixam voluntatem, Sfc, Pratered , 
verbum amne, eft univerfalc, dcejusquc natu- 
ra exiftimatur, quod nihil esc ludat, l.inban. 
41 . ff. dtltgtt. $. I. fi fertas. a/. $■ it [mu. 
arb.prei- L Baltfta. (». I. baeiti mu. j 7 . i 
p.ff.tii. C. Tritui. Roland. a Valle, itaf. 
t 7 . inpttfofiu. anm. l.&p.tol. 1 . Hart. P.ft. 
Ha.ftai. 19 .nam.il. 

- Ita ut inde fequi videatur, ti fcptn blt 
•etvaK.niAraOein adtn vnb jtbtn C^urgtm 
*btr 3nm»o6n<rn )ii ®. fonbtrn autb ma< 
Mb mtc vll fit iStenniolp/ luibrtm ^auggt. 
fcauAnMtutfftig/ iuwt(aufftnf*ulbfs.Pr*- 



fertim cum verbis contr jfius, live tranlactio- 
nis, omnino fit inhztcndum, I. qui fandam. “* 
i. fundi. C. de cinmb.tmpt. Neque judex 
a claris padli verbis recedere pollit. I. enari- 
aaai. §. r. ff.it vtibnr. nbL Cum nempe a 
vcebis, qu v clara fiint, hauc unquam Ut rece- 
dendum /. 1. i- fi quu adirem ff. it txereimr. 
dii. 1. 1 llt dal ile. f. eam urbis l. atn diu et. ff. 
it Ugdt.3. lafon. in I. qaatits 1 a fhpuUtitu. 
ff. it vcrl. tbhg. Cravctta. tarsf. sit. ut. 1. si 
fin Socin. ia L abi eft ff. it rebar dnbiit. tam 
abis f eae infiailir. Imo Itandum ift verbis, 
ubicunque non apparet tnanifeftv de contra- 
ria voluntate, fecundum Bar. 1 n I, dmbigao. 
ff.it ttb.iubitt. DO. ia i. }. de liter, prnuru. 

& Decius, m l.nnnimnit ff fi renum pttut. 
Fiam, de Rube, tonfil. ra.aaai t Er neque 
aproprictate verborum recedere licet, i.l. 
»aa alutt.ff it legdt. }■ Fiam, de Rube, cea- 
fiLj6.num.i9. 

totb farnprl/d) oJaiin.)tf<6m / 
ftlubt ivit Der tln^cQlgcn 3R<tnuug baf- bfe 
von 'Si. a!6 nunmc^r Cfcfia.prc/ dtlagtnbtn 
voti 35. tmtvtbtr ijur fcln trcan(]cls orer coi 
in icintn arttg Ccr acfialu vnb fo vil |it un|(ip> 
btgtfitciir oCcr aiub norfuirlfriq ftln nictbrtn/ 
iurtrluujftn fdiuiblgr octr Cal;m mit Oitdjf 
volllr) rrfcnbi tvtrbtn tnfatn . 

5 )anutr|?ittb/ mdio^n. 33 r|a(bbarfiit 
ju$alttn / ob rcert vcranqttcqntr grvtfdrtn | 
'Jrammcm 01. vnb btntn )u ® ver^t^umf. 
ntr Strmi g/ an jfimc ftlbiltn nldnt.) vnb vit. 
Mffrii 2trtgtfcf>cn/ qltlimit (otFttintlbitn 
jOttsog 33 |u 28 . Sur(II. SiuCtn ftcfi alleri 
burd) 3fir 3iir|iltti ©natrn f anb vntrcrrit.r- 
riurn laujftnCtt Slrifi fo reof pr< p.iet.r~<, ali 
aud) fuperioritatis jure, P11C jvrafft SJnCfd' 
furfllitberDbtlsfeii/jbrtd gtfolXuSr cime tl« 
nlgt btro 5 )mtrr()oiifu vtrbmbttung ( bteor» 
ab ju r)?uR vnb iveljlanbtbtfi SanCrd) ju it< 
btautbcnbefugiqcneftn: 3 !« fur iruimvciit 
0 t. termeg ^urfll. conceffion »nb Privilegii, 
tbcnmdifigt ©crttbtljfcir trlanqt/ tvtltbt blt 
von 29 . (Trittlc) jumudjtn / vnb in diipm.it ju, 
Iit6m/ nubi bcfugt qttvcfm/ autb Ccf tvtgm 
btr fjierubetr auffgtrltbrt 3 trrrag/ de re mini- 
me dubia Sc controversa, imerponirt notbttl. * 

Flumina etenim publica in dominio St 
patrimonio funi Principis, Bcrous, ctnfiUde. 
nam. 4. bb.j. Aymon. Parmcns. in rrdlt. it 
dinniin.lib. 1. 1. 9. i- 1. nam. 1. Idquc tam 
quoad proprictatcm.quain quoad juris djtfbfo- - 
nem. Corneus, ttnfil. it 7. namtr. it. Cum 
etiam regalium jure contineantur, c. an. qaa 
fiat ttgtl. Sixtin. it regni. Itb. t. tdf. j. anm. 
jt. tum ftqq. Et qui ex concefiionc Principis 
jus quoddam in flumine exercet, perinde illud 
exercere videtur, ptout erat apud Principcni? 
ut patet ex iis, quz tradit Matth. de Afflidb. 

■a tubr. qndfint ngdl a.tl.& itcif jll.Boff. r. 
it aeaaif.aam.4- Mar. Ant. Pcregrin. 

itJUTt 
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ben fo(*en QmMi rafiber «(«n ©efeitvtrb/ 
fo jeiilge.Jti4gtrvonbem ‘irauuvetn erlangt l 
Vnb inperfoni bep 'iramtvelnS gdm;ll* caf- 
firt obet «rlofcbcn/ tvlberumb pfngcben pabe. 
2C(fo bap bifem «Dem nae b/ ber Aliger tfnlg 
fundament/ fo auff folcbcri berafis erlofebntn 
©ererag gcri*t/ jampi(t*/8c una vice |ubo« 
bcnfdBet. 

8Sr<2tob<t/VnbO&f*on ex abundanti 
gtfcgr/ ober jugegeben tvurbe/ bap bifer ©er, 
ttag/bar«ufffi*ble£[4g<r grSnbtn/ fie ©e, 
flagre conccrnirtn tmb bttrtfftn) obtr (n jp» 
ttt iperfon tvlberpolet/ vnb barfur jupalten 
fit }tl ala nann Me ©cflagtefelb|itn mlf ben 
jCl4gcrn felbfgen abgepanblet : ®e re boefc fot« 
*er von Ke*r tmb ©fflfgfeli wegen nttfie 
bcrgefiale juinterpretiren/ uber fo fert jucx- 
tcndiren / bafi In frafft beffen / ble ©tf lagie 
ben jtlagem felbfgc* Jf)oIg / fo fie CBeflagee 
jtltt furft* po*ben4petgt/ jftnci» 5tl4gern 
iviberfaprenlaffen/ tmb luverfouffen gebrun, 
gcn. €o bann mtipte blfea jpr jjldger jus ex 
boni viri arbitratu alfo moderirt/ vnb baftin 
dirigiret tverben ; bap ben ©eflagten/al» etj. 
gemPumba-0errn'jpr©ered)ilafeii nictrbe- 
nommen obet|unl<bigema*(/ fonbcrn fricte 
Itijpreroeflever&letben/ vnbboebbentben btn 
Plagem eraaa nuijtn / opne jpr ©tflagten 
fonbern ©daben/ barauperfolgeitmiebie. 

l 2Bel*t«nWt farren,' tamrlbtrrrelblieben 
vrfaeten aupjufupren vnb jubetvepren : tfl erff. 
|(eb jumerefrn/ an* auffer bente in cala an« 
gejogntm 8ttvpelt*,©rl(ff gereip / bap fler» 
itog 3). Sprlflfeellgtr ©eb4*mup t tvtkbtm/ 
ala faubr«.Sffr|ifn/ bamalbic regalia ge^crr 
paben/ bem irautreelnj feinen $rbcn vnb luc- 
ccfloribus , blfe Srnjpelt auff SJomag na* 
bem <palmiag in Anno ftbeniepen/ gtgeben/ 
bap fie auff ber /3 R. bur* 3P«t 8ur|ilt*en 
©nabenDbrigfeft/Von Michaclisbip Gcor- 
gii, brennpoig f»Hen vnb mogen 8l4?(n/ vnb 
bap^pre 8ur(tl.©n. baffelbfgc nl*t fine gra- 
vi cauti, fonbern von tvegenbtpgroffenvnb 
rnereflitben nuaena/ fo 3Prer8Srfil. ©n- vnb 
beroSurfiempunib plerbur* enffepen mjae/ 
vnb bann aucb gegen bem vcrfproebnen mfftp 
vnb bcfianbe ©elt/Bc ita per viam Contraftus, 
getponpabea 

Satju bann 36« 8Srfil.0ii.aueb ferr< 
net blfea bewegi/ bap 'itaurtretn eln grofftn 
(Soft en auff bie S85a|ft(b4t» gervenbt / man 
<w*8anpin‘jeberjelr auff fol* fiSgcn/ vnb 
ivaabemcntepr anpangig/ nlebr twmg OTtipe 
unb groffeauplag infumiren mup : bapero jp, 
te8ur|ll ©n.pcbbapln obligirc vnb verbun» 
benr bap pe nicnianbra anbern ^ola lufallcn/ 
fidlen febroeienr obtreimveiffen jutajfin ge. 
fianen/fonbet jpne irauimeln vnb felite <fr« 
ben bet) folebem ffoacn gndblglieb panbpaberu 
ttugen/ vnb fcblrmen moflen. 

2up weiebem nun tvolfeblftffll*/ litfei. 
n«n «Keg juverrauipeiv bap 36« 3Sc|tl- ©n. 
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blfea Privilegium per t<am ContraSus con- 
cclTum, glelcb (n efnet SKonaea frlfl pernaeb 
burebbenfelblgenmlibenen ju<3..ber 8ur|i- 
ItebenSan(lei) geiroffhenSerrrag/ alfo mere#. 
It* fctmeplern laffen evoOen/ bap blfea bep 
■Jeaunvefna/ m U fo groffer QJiup vnb «Soffete 
erlangte jus, jpme gant) vnnug gema*i/ vnb 
elnlgbenen von©. vorfldnbig feni follie. 3Jfl. 
ivenlger Iff luvermurpen/bap er iraunveln» 
fetnem fo f*n>epr trlangren juri bergleidjen 
onus auffrre*en pabe laffen. angefepen/ 
«vann bifer Serrrag/ alfo tvte man felblgen 
ex adverfo anjeijo auplegen vnb piudtinrcn 
tv!B/ luvcrpepcn tvere/ mtipreber iraunveltu 
obetnunmeprblevont&i. bapgangt 3-iprv- 
berble©org/4aff/ 33nro|len vno gtfafir/ ei, 
nig tragen vntgebulben;tnuftennmbr-;!efeij, 
famb beren von © Jtnecbr vnb Sloser. ipncn 
bap^olg fur baa ‘Jpbrfupren/ vnb fdiibteu 
pingegen mlrber 3eir/vnb brngegtnwanl.iem 
abgang bet ‘JBaib eber flemme/ bep jpol?/ 
f*tverll*fovtl(mvtgtnbnngtnebop ne vor, 
berff vnfeta ©ndb/gen tanbiafiirrlen vnb 
^errn 8'Pung liojjen Z ■ fbbamt biegonre 
©rarii ©gnngfambmu^)olgver|epeii nu-eb, 
ten. Id tjuod omnino abionunr, ablurdum- 
ejuc eflet, neque vel a Traucvrino promit'. 
luin, vel ab Illuftrillimo Principe permiflum, 
ccnfcri debet. 

Verba namque Inftrumenti, Contra- 
flus, 8e cujuscunque difpolitionis, ita debent» 
interpretari Se adjuvari, ne inde abfurdus ori- 
atur intcllcftus. Bald. in 1. 1 , telum, i. C. dt 
ftcrofiriil. ectlef F.liquc VaJidilCmum argu- 
mentum, quod deducitur a vitatione incon- 
venientiar Se ablurditatis Evcrhard. Itte ab 
nbfurdo. 

®a< au* fur< 2lnber/ Mfer ©errrag 
nl*ralfo juverpepen/ bap ^raunvtln ober 
fefne Wa*fommen/ mte jprrr fo mereflf*er 
beffbtverbt/ tentu von ©. gmtg JJolq auff, 
brlngein vnb tva»alltjpte®iitgtt bebutfftfg/ 
iuvttfaufftn f*ulMg feijen/ tff au* banittn, 
ptto jufeljtn/ mcvlbfe von©. R>cgtnfol*er 
vermtlnten ©ttt*rlgftlt / jpme itatmvem 
gar ni*i* gegcbtn/ fonbern ft Unget paealltm/ 
InbtbtnefungbaO^oIflfatMe ©tait ©. ge, 
fSprr ( vnb er ^rautrottn opne bn* fol*e< 
JDolS luverfauffen gemetur) offrcttvtpnttrt 
von ©. ©lcf*famb ein ©oriauff/ obtr bap 
er fol*ebjpneii vor anbern gdnnen tvollei bc, 

tftUigt 

So* fft au* fo(*e ©eivigfgung gar 
ni*t indefinite, tvte ble von ©. anjtijo mei, 
nen tvollen/ vnb alfo bef*cptn/ bap eben er btt 
gaii^t ©ia» ©. mit ^)ol? providiren ober 
vtrfepcn mtifjte, barumb bann In bem ©er, 
rrag Mfe irort ftvel*e mot jumerefen ) gebreui, 
*<itverben: fc JU 

Oh* verb » civiliter Se ita 

funi 
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Parti* 

fune interpretanda, «Ati ^MUfWdn fdn 
J^)oli 5 fHifloiWbnb «»an tinct |u 05. rien 
ter |tirbr<nn$c(Q b#n nor&cn J4ff«/ba(jj(jm 
fotcbtf <r 2rautnttti tauifUtb tblbttfd Jrtn laf 
fciv qar nidjf abtr/ ba(? er bdrumb g<|»ungcn 
fetn felu/ alite . 001 */ nae blc ton 05. frend* 
tf)W' tnb Da* ganse 34* *b<r braudjcn 
m5djrfii/rrjt>n<nwlb<r fdntnOSiltn luficl* 
(en muirc. 

Namque it JU gd/tn/ aliud cft» quam 
jf btt|rtr/ nec tam p^zcifum & generale cft, ut 
ad infinitum, & ad omne tempus, & ad om- 
nem cafum fefc extendat. Et quamvis conce- 
deretur, quod hxc verba fint dubia , tamen 
contra cum, qui fc in Illis fundat , interpre- 
tanda, & rationi , arquitati , verifimilitudini, 
prxfumptx menti tranfigentium , ac fubfc- 
cutx obfervanti x conformanda cfTcnt. /. fi in 
e mpe. in pnneip. ff, de conrrjh. tmp . Gl & Ban. 
io/, vet tubus ff. de pa&. Alex, ctnfi e. n. i. 
&conf. i§6 . volum. 4. Socin. ctnfil 7 /. num*i. 
vol. 1. Decius, ctnfil. 171. num. f. 

1 1 Ideo dici folct, quod in quibuscunque 

conventionibus, quando verba funt genera- 
lia, vel obfcura, fctnpcr interpretatio heri de- 
beat contra itljjm , ad cujus commodum & 
utilitatem coventio illa principaliter fj & j cft , 
quia is debuit clarius fj&um concipere. Bald, 
conf. !42. incip. vcrbddhunt.perttt.iu e. p*r- 
te fecundum antiquum uuprefiitnem. Iafon. 
aonf 39 . num e. vtl. 1 . Gozadin. conf. 6 f. n«- 
rutr. 6 . Vafq. lib. /. centrov. tUufi. f. 30 , nn- 

x ntt.e. 

* Cum enim gratis Iprc nuliaque re acce- 
pta promiferitTrautvvinus, promiffio harccc 
ita intelligi debet, ne fibi noceat, & ne jus fu- 
um magno labore & fumptibus comparatum, 
jadaifc videatur. 

*4 OikldK ftrifiior & civilis interpretatio, 

|um 5)rlff(ii/ ‘aucb bannrnt<r* gcnomrticn 
tverDen itmji / cum nemo rem fuain vendere 
cogatur, Si ita fi quis contra naturalem liber- 
tatem promittit, fe merces fuas, non nift huic 
vel illi venditurum , promilTio illa, urpotc 
odiofr, ftnfhfiimc imciligi debet; quodipfa 
dictitat ratio naturalis. 

i 5 Et in terminis, quod obligatio, live et- 

iam promilTio, ut quis frumentum, vel res ali- 
as uni potius vendere teneatur, quam alteri, 
ad hunc rcilringcnda fit cafum, fi res fit vena- 
lis, & venum exponatur, tradunt Bart. Lucas 
de Penna, & alii Dd. ad i. 1 . C. de meraH. hb. 
11 , fit Georg. Evcih. conf. 14 t um. 26 . libi /. 

j3um $Krtr<n/tfl jubebenefrn/ bafj 
$rmifn>cin bifeu Sloijfianbcl ju ftitu m Qknin/ 
tnb ba&fn angrfcfccn/ bai er foldbc^ 001 * nid)t 
nur anjf btc ©raic 05. fonbarn «tdicr forr* 
trtngtn/ »nb jc vetor <r <6 flc*c/ bcftotmfc 
0dr baraujj erlcfcn fonne/ bifcn finem ob<r 
bcffc^ranmKln nimmtr trlangcn m6* 
gtn ®ann er b«i gtdflen -Oelij %lttd) 
IU & lajfen/ vub fttMflcn $nug {)*(< v(rf$af» 



Quinta. 

ftnmuitc. ®<f&al6en Unnaud>o6emnellt 
feci bctelUIgtn/ tenen ton <8. jc iu Irtrui brtrnv 
jol?»lbafafirenjula|rcn/gar nid» tofjin |u- 
beuten/ bafi fttn 'irautistlii* pnncipjlii fco- 
pus jiniilidievcrtinnxt&e. . 

3um Sdnffie n/ Cft eln genuina ®4taf 
bet £Rtcbr»l<t>rcr/ quando dubitatur, quid vel 
quantum conceflum, datum conventum fiet! 
quod tunc fubfcqucns obfervamia inprimis 
(pratfertim fi in antiquis verfemur) infpici, 
attendique debeat. Obfervamia enim pbft 
fubfccuta, omnes aftus & contradlus pr*ee- 
dentes declarat, c. eum dileSui uxn. de em- 
[uetud.etf.tum uutjfent. ixir. de iujht. I.fi 
deinterprctuuont. ff.dt 1. 1. fed & luluuta. 

S- prei.de. ff. *d Stuutui Cnf. Mendi*. Et 
hoc quoque procedere volum, etiaml! talis 
obfervamia eflet contra verum intelledhim 
verborum, ut tradit Socinus, ewfil.141. e»L 
i.iupr.t.iui. velum. Quod etiam facile ad- 
mittendum e(l : quia voluntas magis offen- 
ditur per faSa, quam per verba, I. paului te- 
fpndie. ff rem rue. beber. I. rtptebcedtede 
C. de rnfitt. & fui/iirut. gltff iu l.de quib.it 
ver b. feci iiff. de U. e. diter. 1. e. & ibi netebi- 
higlejfj ep.tr. de eppeUetuu. Alexander, r#»- 
fii.ll. tum. rt.iu j. velum. Barbatias, conf. i. 
eeii.uum. 'e. rui. volum. Atque ad talem 
obfrrvantiam declarativam, fcu interpretati- 
vam a et us, vel conventionis p^arcedentis, non 
requiritur tempus legitimum ad pratfcribciv 
dum, fed fuilicit,aliquandiu polf ita fui (Te ob- 
fervatum. Paulus de Calleo, conf. J27. quit 
etre. colum, fin. it 1. vel. Aretinus, eenfU.ll. 
cel.p. v evf. fed cernet. Soeinus, cnf. in.eiL 
fine! ve rf.fed cerre vel. 1. Corneus, e»nfil.itl. 
eel.pt. it 4. vel. Decius, cenfil.qt. eel. 1. & 
eenf. ut. cire. fin. & eenf. 441 ■ eel. petule, ed 
fit. Quodque etiam in ambiguis, nulla me- 
lior foitinrvc probatio, nifi ab aclibus fub- 
feeutis fumi pofiit, rclpondit quoque Alban. 
eenf. ite. num ij. lib. i. e 

51uni|l ciber in fjflorititlg.bajifitren '7 
®.,on «imcrtencflldjen 3 a t»rm 6cro t etnw 
alleln $n>en oJtrbren SKtf/ nicmaltn abtrrbtt 
6 ottr 8. 3J?c6 f au0cef>etl& »3« ndefc(fe34f 
de faaobtfcbefteii/ tmb gegtmuertlge 
Dtmfacbt) »011 benen von 0!?. cmpfangenf 
batburdibann (gtftiit/ ei tuere fclblgeg nldlf 
familiaritatis jure, (ed vi tranfaSionis bcfdK' 
lien ) nfcbr alleln ter 2)airag interpretia/ 
fonberiiaud>6!e#oniJV ba fiefeban eln pin- 
guius jus ge^abli |b(d.'td betb per prxfcriptio- 
nem tanti temporis, &pcr tot adtuum c.n- 
forinu jtem, cerlofireti fcerten. 

Quia licet ca, quae funt merat faeulta- 'I 
tis, regulariter non prxfcribamur, juxta l. 
viem publicem. & ibighffjm. f. devie public. 
Cynus, in 1 . eum ueiifnui. iu fine prineip. C dl 
prefripe. )o. Annerum. Iacob. Philipp. Por- 
tiiu, in temmumbui opitietib. lib. j. e encltfi 
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&TtguU. }}. Tamen haec conclulio.Umititur, 
ut non procedat, fi facultas aliquid faciendi 
cqippctatcx contraflu, nam tunc huic praf- 
fcrlbitur, fpacio triginta Annorum, (icut re- 
guLariter omni juri & aflioni: Ita eleganter 
confutuit Ang ia c»nf. $*, incipienti (Smhtl- 
mus & ttMCifiui. refert & (equitur Felinus, 
in c. cum uccifijfnt. num. J 7 . vtrfic. Sccnudu 
dee Uretur. txttt. di cenfitut. ldemquc tenet 
Marianus Socinus Junior, inteufil. t*(. cu- 
lum. i. Iacob, Phtlipp. Ponius, i. roac/a/Sed 
quod tranfaSio fit centradus. St quidem in- 
nominatus, ac flriSi juris, nemo dubitare 
poteft, St tradit Iafon. m I. cumproptnet.e.nn- 
i ner. ). C. dt puQ, & luLfivc ufnd Atle.num, 
I.C.de Irunfid. 

vffitldjta atei Pt(?o mrjjr flate pati nffl 
ter vflcn 3'*rtn ttc »on tbtnmdfijr «te 
fle ctfl utulid) iutf>un fteb autb angemajit / 
«nctlaubr rnt<t).jiifn gensaliiSr Ktrn reti 'IV. 
tDjtmfiumWi* Slofl- Ooln aufattogm rnb 
jfnqtnetnmcn/ «ud> jfirtti §(05-iUfai|ltrr Ptr 
feltfces roitxrumb tliirerriftutrolltn/ «iiMBtdj 
Snb fitftnljcbtrtrttf! gcftblajtn : ®aaibtra< 
bcr Me ronilK. |i* 3*l<qt/ rnb Mrauff Mr< 
gkldxn turbationes nilli trttt Vlitr jo. 3 J b c 
rtnnmtn blibcn. ©<(Ialt|'amtln Qtrrn Do- 
ftor A. fnit^tu anatbciitftnl/ rns mft rbtr. 
fdwffttmConliliof. fD.irumb fi* metn nt- 
nlj iurtrnaunftm te. mlt mearem trjt(|l« 
IturPi; rnb contra 5 Jf. ror Surfll. Gansltp/ 
incafus figuratiouc.cttrtfjnttt II;. i iTin / Oitdlf. 
Iltbau^tubtrt jubcfdwntn frtn irittbf. 253 <f« 
\bc Comradi&iobcrtn ron W. (Jncn rm pof- 
'fcfliommvrl quali, hujus jain alVertz liberta- 
tis.bagnJmbliAbie rert Q>- nfr fc rll £015 
af» j Jntn gcfitbt t juforCttn ebrr luntmmcn 
ttfiigr / feubtrn fcld)e< ju betrnren 3 R. dt- 
(CTetionrnb 0tltjtn(icffgc(l<ftfci)t/ tribuirre 
rnb jcq pofi clapfos j o. annos, eln rttbtmdf< 
ffge prxfcripiion rtrutfadjtr ptt. htenim 
poff coutradiftioncm ea quoque, merat fa- 
cultoris qnx iiint , nunquam non incipiunt 
firxfcribi Per jura vulgbvulgata. ^ 

gnm Mifreti' fati nftmaitb Idiigiiem 
Me ron cotifcnfa .Scrcwlfimi Principis 
fui, Mft gCojf 0<r<d)rtgfdt t>mbrinm<rcflt<fr 
grojfe ©umnta ©dt* / dnfg tmr aBdii ju M* 
(tth$nMtrfjnfFf'rnDan fteb gtbradjr/ Ni* 
mii (ic ficb vno i^re <8ur ger/ m»r nof^urjfcP 
$<tn verfeben: gar nlt aber/ oa|j fit nur 
folcbtm f[04<n dn monopilium oMr^anbfbl* 
tunamibtn/ rnD Da$ £oIi| auff 0 <«»iii 
fauffen wolrtn. 

QBdnn cercneqen fit ron tw. nun meet 
*tr vno ^ef- 
fer Mftr Sloi'©<t<djn3f<u fanor/ )t»n<n aud) 
fb(d}< a Principe Scrcnifluno, in qualitate (O 
M0 corporis ve! Uni vcrfttatis , )j)t« 

«crfcbafftio Autem/ 1 «iuffMcb Mb«nMg<tirot# 
Sdi. wolfc&lKlrti* JUraup/ 



lai obfdjon ronC 5 . (id qaod tamen in 
prima decidendi ratione fatis fuperque refu- 
tatum fuit ) tcrtnfy <m$fjo$«wn 
«uffMftr S!o5»®<tfcfcr<fjfclr/dn f bldtt fem- 
tut tnb befu^fcivm b<nrn 7 bof ndmblicb W< 
Wn®?.jbncn ton^. indifferenter jurnOf(« 
rurffr ^)o(j} {ufommm julaffcn/ ne» 

ren/ foltbet fiocb Mrgcffofr rcrflanMn/ & ex 
arbitratu boni viri 6ljb modenrrflKrMn mdp« 
te/ bamt(Nevon<Dl.at6 afgcnrfjumbg -Omn 
nitbtiuvfl befebwtret/ fonMrn jbnen j^r pro- 
prierdr rnb r^en»r ctfauffrc 9(o«'0(rcd>rt)* 
frif nodf ^fluij ®crr/t»n£) fle ftlbf? nicbr 3 J?an» 
3d!«i)Mne6rffircii. nfcbr su prscfu- 

m. ir«n/ba^raufttmiau(bMf<« ^)oIq Mnm 

rbfiCS. jugcbcnr<rfproctj<n/ bafi er/ otcr fri- 
ne Wacbfommen/ ad ufuin domcdicum, oMr 
fdbffcn |u argner 97 ot Jbuiifr (jaben mitffm. A 

Namque in obligatione vrl conccfiio- 1 1 
ne, utcunque generali, & univerfaltbtis quo- 
que verbis concepta, haut ea continentur, 
qua* quis interrogatus, non futfTct fpccialiter 
concefTurus. /. obligationum. 6. & /. I. f. 4 , 
pignor. L ti C. qua ut pigneri ubi prxfumirur 
quis csccpiffc, qux luo ufui neceflaria exi- 
itunr. Etmfcmione etiam univcrfili, qua> 
dam taciti excipiuntur, ad damnum conce- 
dentis declinandum, l.fi tui. p.f, 4 , fervitur , 
Cum in cranladione, omnique alii convec- 
tione, mens primum obtineat locum , fecun- 
dum verifimilitudo, & ultimum demum ver- 
ba, eorum^ue proprietas. Dyn. in c tnfpieb* 
mus. mun.j. 4 tReg. lur. Ferdinand. Valq./it. 
i. controv. iltnftr. cdp. ji. num. i. 

Et ita quoque in fimili tradi folet, quod f 9 
licet fervitus paUcndi alicui acquifita ellct, 
fi tamen Dominus fundi pro fe, 8c in fubdito- 
rum utilitatem indigeret agris & pratis, non 
obfhnte ulli temporis prarferiptione, Do- 
minum prarferri debere, per text. in l. veu 4 'h 
tot. Sufin. com. pradior. fdt. quoque lex tuita - 
nut. §ftdfi tdrid.ff.fi quit omtffa cattfi ttfi. 
Abb. Hoftictif. & alii, inc. dtleQi. 4 e arbitr. 
Canon, in c.fin. 4 e confuet. Afflift. dtaf. 190* 

n. 7 . Parif. cnfil. «7. num. •f+.vol. t. 

Sic quoque fi plurcs Civitates ve! pagi ^ 
cummunia pafcua habeant, roties commu- 
nio t!!a dilfolvi poteft, quoties horum agroru 
pafcua non fufhciunt nmdis. Hicquc Do- 
minus luuidi, imminemc tali neccftiutc, ex- 
teris fervitutem tantum habentibus , prarferri 
debet. Covarruv. 1. vdridt . refolut. tdp . #7. 
fubnnm. n. Sic pariter, quando ille locus, 
inquoquisprxfcripcionc canti temporis ac- 
qmiivit jus lignandi, vel palcendi, non habet 
tot nemora, vel pa(cua,quxpoirint utrisque 
fufficcre \ tunc femper Dominus vel univer- 
f iras loci , contra quam fuit indit&a talis prx- 
feriptio, eo caluprxferri poteft, Gabr .(tncl. M 

Ub. j. 4 e prafcnpt . eetulufitn. 1 . numer. 1 * 

&M- 

8 uK 
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tnb !tanngl<l*6«t 
TrauHtrtn/ obcrMr ton (K. 6<n«n ton ©. 
lonflrlirig Btif bcfanbrll* jugrfagt ob« »«r. 
(j>ro*«ii/ baf fi< tu teUigft 9loi|urflfr 
brcnn6o(« gebrn tnb nribaf4r«n lafftn wol- 
kh: ®«rl jtbo*bif<« »ortikn3«&Kn/ tnb 
btrjclt g«f*«|>cn /babal •Cola ttol |ubrfom< 
men tnb 3411« t iinxrr& atnxfr/ man au* f«l* 
blati nubi bal-C>ol«luQ9. mcfci fo In groflTfr 
> , m«ng<b«g«&ri/obttbl« ton ffli. fol *« brfftr 
grraifxn fdiuirii/ tnb nl*r fo bo* gca*i«f. 
Sflunabtr anjcijo (i cb aliti g««n6rrt/ tnb g«* 
rabtmbgtfbcri' allbobltton 35. bll b«g«|< 
rcnob«vonnd*<nbabtn/ bmatatn Meton 
W- tttma etnwn jlen megat : 211« nxrt n(*t« 
Mjlooxtuatrfiftr 23crfpru*'b«r T?illlaVl</ 
tnnb jt«lgcr jjtir bcftfeafftn&dr r.a*/ jurc- 
gulirtu. 

* 1 Ktenim reductio contra&us ad xquita- 
tem fieri defiet, quando res tradu temporis 
efficeretur iniqua, vei in infinitum crcfccret. 
Eihxc cft finguiaris,& mirabitis facultas ju- 
dicibus dau, ut huc cafu pofiint etiam contra 
pacilccntium paflionem , & (fipulationem 
pronuntiare , 8c ad xquitatem reducere , ut 
eft lingularis St notabilis text. i td lirrram. u 
I cum quidum. 17.it prine f. di ufur. Etita 
in terminis tradit Teii aur. dteif. uti. m ftlte. 
K etiam Roland. a Valle, cnf 1. uumtr. ut. 
vel i. Sermo quippe generalis St indefini- 
tus, trahitur ad futura, quando rcfultarcc ma- 
gnum prxjudicium laf.in i quo minar, nam. 
ij 6. & fcq. f. d. flumiu. Quod a Doftori- 
fius adeo veritate niti exift imatur, ut dicant, 
ex causa de novo fuperveniente, etiam a ju- 
ramento, citra crimen perjurii, recedere li- 
cere. i«c. quemuduuium. Alciat. ia c. cum 
umiuour. ft. txtt. dc jurejur. Blarcr. td l.d ef- 
futuet. c. «. nam. 47 ■ verf. & quu jam diOu. 

C de uigtu. muhumtjf Mobn. ud confuet. fu- 
rr/i Iit. 1. }. a. j/. 4 . tum. 4 . GaiL /. cbf 1 u. 
tum. r. &lib. e. tltf. f). nam. 1». & ibf. \l. 
num. 3. Vafq. di fucttff. creat. Ub.l. $. i|. 
nam. te. Z if in l.JhpuUcit Ime Midi, uum.31. 



Partis Quinta ^ 

Sicquc conflat apud omnes, ii qui 
diti obligati fiat ad operas indefinita», eas- 
dem determinari modificari^uc debere: 
Compilator prxjudicior. Camer. ImpcrttUs, 
in $. Rojdd, aper/, &c. Warcmund. ab Ereo- 
berg. ttd3.it fubjii. (dtp. 4**m. »• &€•]<*• 
Papon. in Arreft GdBtc. Itb. ij.tit.}. ani/.». 
Dan. MolJcr. in commtnr. dUNtvei,Blt8»Ah 



it reti;, obito, 

u 1|? audtfni&f 911$ t<t atfcr $u* 



bho, 
liutxn/ 1 

(dffcit/quod jura nolfra miimtatem, femper 
commodi interpretatione (oleant evitare , 
dri j. /. fi qun. ut fin» ff it ptric . & cowmo. rei 
ftudi.l.j. i.fitjtns. fF. dt leg.j. $)rfifulb<H 
ftnft n>a»n in iofinitum, jo oli K< rou 
Q^. bfOiirifriij. fu oon iD?. jbiifn folttu# 
fuuflriid) iujuflrU<n/i'<rbunt<n n?tr<Pocb foU 

dxiiitin (dfiati evitandas rixas, quotidicque 
exinde fubpulluiantcs conirovcrfijs, ex Do- 
mini Judicis, unquam boni viri arbitratu, 
lutfmrbtUirf^noiibgfiottlfai iiibrinqe/ 
dig. Lj9- iufin. & l. 40 ut fia.pmup f. i, 
dtwno ttiftU. ubi rc(pondctur,honcftum mo- 
dum ciTciervanduro; non immoderatam cu- 
jusque concupifcciuiam fubfc- 



lughpdtt. i. tdp.fi. 

u liem 11 qui, amjuiu |/iwwi%ut, —• 

Ixlioejusdem (ubfequitar evidenter, resipls 
dolum lubcrc videtur:!. «. C -d. nfc. vendit 
/,;.C. didilt. Et exccprio doli locum I 



non obllantibus verbis conventionis. L Jl 



quii.ji.infin.d.y.O. 97illl ItlllJ man 
bcttiincn/MigMtaonffi. fcdttjlieb Ixdin/ jt 
>aj l&rr&caxr erfauffre Slot • ©ertdjrljMf/ 
jfttitn mtnlq nua nnt/ ba |it alfo txren Mn 
®. (InbtIMn na*/ j|iKn vnbjtrcr®iirjff. 
f*affi a nua ba« ganat 3ar aber/ jrtri 
miigftn. Sarumbjif absque doli frautSjte 
fufpicione, folrtxr ni*( Kr gtflali brg*rm 
mdarn/itatinfcr 3<nrag glrt* ItnSo jort 
aljajutcuicn. 3nb Mfrmallcm felit ftinjln. 
bcrung eStrabbru* jrbcfiren/ i»a« fjltebta 
loco Jubitandi rationis rlnatlMnbrt IBOtbOV 
bannobgl(!*au$ Nntc |ielf*<n Mm irattf, 
nxfn tnb atmontr ©rari ©.aerlang^enanf. 
acrlircm Scritag/ rnb bcffrn (njalrcntxr ge- 
ner abiir/ e« dn Ifarcft» anf*tn &aben adi ) 
ba$/ wrmig btrtn ron 9. jimaflrfnfomatna 
Jllag/ trftnnr/ rnb 61« ton HR.fdMgmr fe,i 
fit brrnnfjcli) benorlger fdn teilrbm/ falgonj 
lajftn f*u!6tg fnjrn: ©0 1(1 jtbo* brralt 
e«n decidendi rationibus foltbtS |U6«lf 

II*/ ju rt*ili*cr gmujc j)in6«nrib«n/ 

fo rllbararriou roorbm/baj (1 ) trfirr 33«r, 
frajtnoiibinltNf iraumxlnO ^trjon «rlo< 
fdxn au* 61« ton 3R. nunmr|r ni*i fijfnb, 
©Obaim (i) fabis feben Mt ron ©?. (cflU 
g«n 35rrrrag rbinimif-lg mbal/en frfculMg/ (cU 
*«r 60* propter voculjm, («)u^<fl«n/ Otfbt 
al|o indefinite jutrrjlrbtn: guglil* (i) a 
ufurpantia fubfccuta juinterpretiren : 

(g ) iua f*on blfwalkfiilAioxit/ nl*«g 6«. 
(loitnilgcr fribigtr ex xquitate, aujf «fn q(, 
ltl(fr< |udetcrminir«n/ tnb 6«rg«|Ta|r julimi- 
urm/6a« bierbur* 61« ton ©? fr(b(lcn itf^- 
mangd Imbrii/ 06«« In groffiii ©*ab(R fo 
mciimo*rtii. 

-TBrl*<« aUtS itlr famprll* enr<rf*t®> 
n«/ alicn tmb|ldnb«i na* / 6<r red/rllcfrca 
<SiUtgfclr<&nll*<m6grmdfi jufdn «radmn: 
!Oo* 6«m t)o*txriiunffrlarn Jf)«trn ffil*r«r/ 
bajln nunm*r 6i(« ©a* gdangi / gun| 

nt*« prxfcribm 06«« torgtgrlffii balxa 
— **— 
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De differimus e£licnisfemilu hercifcumU, communi di vtdunde, fr petitionis 
T> aedituis : quibus competent, ty qiu hebeent requifte f 
De jur anento fuppletaio .quendtfu deferendum. 

0 6a&«tt c&clitfi bfpfas 3um 23fmtn/ «i 6<r flBang/ tnbftfn 
9f»o6nt / Chrifloph |U bem juramento fupplctotio g «> 

-• * " langtn f enittn ? 




> mtn , 

' Jturfl/ rnbfel* £«#«» 
Regina, (n fcejjrtnbcr ®&«/ 
J jrntr) £ln6«r «rjlfill. 21« 
tfO nuN in Anno 1584. giba*» 
*" «er .Rur? 1 6«fi i«nli*«n 
2ob«« Nrfafcren/ $at fi* 61« «ln« iofatti mlt 
©eotg iWangtn/ tu D. »«rt()tll*ti/ #nb 6f< 
gtlaffint CEBlrrtb in Anno 1590. 6(6 f(fj f) 9v- 
£Xtl*«flait N. 1000. fi an «In ©uOf gtltgt/ 
bunion au* jdprlt* auff Martini, 100. fl. 
3lnp jural«6«n t>«rfiir»*(n «rorbcit. 

Ol«rauff»er6nut(« Regina, «n»«$nit 
aooo. ft. inj Anno iota. gtgtn -OanfiO. |u 
flidillngen ««rfauffi/ dn aupfuprlid» Ccdion 
(Itrubtr auffgtrl*(/ wib befagitr jfcr 'iod)t«r< 
tnann 6if«l6< ml« volgtnbtn «vritii »n«trf*rl» 
6cn : 3* ®<org iWaug/btftnm afl« »1« »or> 
fltflti. 

21« nun in Anno 1611. juglei* M( Re- 
gina, bifc -IBtligcfcgntt/ wib mait jur abtfjtl» 
lung f*rctmi (bOcn/ ifi «an lol*«r ®ul( ni*i« 
mtbrjugtgtngcibcftn. ®«t)a(fi*abtr nu&n 
Dor »«1114 aBcnatcn«ni6«cfi/ 6ap fdblge Siit 
©«ara ffliong na«b«r Oieiidtiigen rtrfaufft / 
ba« Sdr gcfc*fl(t' «n6 fit fi* rtrbraudjl / 
mtt 6iftm voratbtu/ al« nxrt obMrflanbtnt 
©jUt/mli fdn«m 6ar3«f*o(f(n«n Sdttrfauift/ 
#116 fein 6*014« btrtmmtgtn J&ren 'Sli> 
mtn btrgtgtbcii' »dl 6am 1I11 «r ala (In ex- 
• tranem, btn faldxr Otd*« (la«t/ fdn ®(lf #n« 
tcrbrlngtn fonntn/ fcijt alfo M« ®ilnwrf*r«l> 
buuq auff 6K 6*»lgtt au|g«f«ritg(( »ar6«n/ 
nKl(tK««r6ann 6(6 fdndn 2i6 «rpalttn/ »nb 
au* 6af)tnfi*ofterir«n »oil« :nnt f«rni(r«r 
anjai.i 6a fi no*«ln gtug tn*albtn/ ®<l*<r 
6er «g*»i«4«r fonftrn j&rt 3* n 6 «ngtjogtn/ 
bifin obtr nitmal trforberf. 

SEtil jtbo* f(mbli*(«f3rg(6«n btwiftn 

«&ttb(n mip/6at4«4(ll6a« iiillrumcntum ob- 
ligationis gar n*rt4 »116 6arlnn«n 6tr©*Wl> 
g«r OTom jufinbtn/ al« bigt&ri man exparte 
6<p vbrlgdi <Srb«n/ tu gtmifitt na*rl*mng/ 
dn fund jmcntal ilccifiiv » 6(6«ncf(ll/ auff fol» 
g«nb« PunCien. . . 

Stfill*' «ea« fiir dll genus aCl Ionis. »l< 
6tr btn iRonjtn al4(nill* jumtentiren ! 

$ur*2nb«t reae fur rt*(lb«i»(lff ttlbet 
j&nt Siongtn tmb Ctfftn ^laupfra»/ fontim 
auff M< bapn 4«bra*( iwtbtti/ »116 06 61« aClio, 
fb Mpart« anju|l(ntn/in jurcSe faCto, na* obi» 
gen »mb(linb«n btgrunNl? 

Drlnti 1«/ wddxr g«|Ial« 6«n©«4n«r(» 
f*«n Exceptionibus lubtgtgntn/fonbttli* a. 
Jtt/ eb »on 3tl((ii 6(r anl*nung/ snb 6(fr»(* 
gtnnonbtmSBangdi «Ingtnomnni lmercfle 
(tnigt prifeription (lort finbtn migti 




/, Jf. D. 2(. I C 
.7mna* l* *nt«rf*rtbn«r/ ffl. «t. 
)fu*t »orbtn/ rbtr bttrorgrfditt gra» 

_ >g«n / mdn r«*«miffi4 »n6 wlbt» 
grunti« 1 ©tbtndtn tumbttltn/ fdblart 
au* In f dnen »««3 abf*iag«n folltn. 2l< fia» 
bt |* 6I«/ juWftm «nbtmlr jugtfldit ©*nff» 
l«n/ mlif((i«bur*l(f<n/ rnt»(ilfoeil6l«rr|l« 
graa bdrltfft/ abwrflanbnt Sun 6triooo.fl. 
confulirtnb» panptp furgtbtn na*/ 6tr» 
cjKuntr Regini tmlinblg gtretpr/ (k«« ftlbigt/ 
06tr6«r 6araup tilopre wtpri' ( »d*tn 6<r 
ifilang/ al« »(3«n ftlntr Oouffranxn tln 
QKtrtrb/ dilgtftcfltt) biBi* In 6K gtmtlnt 
Jjjtilung fomnim/ wi6|»(f*tne«m Confu- 
lcnttn/ fampt fctfi Wangtn JJauffrawtn/ al«/ 
6«t Regini ab inteftato Itiblubdi tfrbtn/ 
gl(l*li*B«r*(ll( tttrbtn follcn. S3annnu(n 
btfamtt mafftn 6lft« nl*« btf*tf)tn/ fan6tm 
6I( 40115« Summo btn 6tm Diaugta «trblibtn. 
Stronwgtn trgibt (I* ja fdbtitn/ 6a« fal*t 
iooo.fi. no*moltn 4!«*«« gtflaK / »it 6a« 
«btrigt 53trmo3«n/ iu-iviairtnfnj». 

Confiotcnim, imerhirederab intefta- , 
to, omniabona , jura, St aftiones, xqualiter 
dividenda, commoda item Sc incommoda 
communicanda clTc; «tquodumit exlicre- 
dibus percepit, quod ad hereditatem Ipeffat 
non ad ejus folius lucrum pertinere debere. 
Litem 1 t.f.JtmU. bercifc. Et quod judex 
famifix hcrcilc. nibiUcbcot relinquere indi- 
vifum , rcfpondct Paulus, m L bereiet e)u. 
V. i ■ judex, eo f tei. Ac ide6 etiam id 
quod unus ex coharrcdibus defundlo debet, 
vel ex rebus hereditariis penes (e habet, ve- 
niet in divi lionem. 

£)bab(ra!!f)f( 6lftr<Kit«rbtn / tftitr nrf« 
6(r btn an6«tn/ petitionem hereditatis, ob«t 
familii here, vel communi divid. aut qnam a- 
liam actionem anfitBtn foOtn obtr tinncnl 
md*tt «mb tt»a« gtj®tifi«« »«t6tn. 

Et quidem, licet a Clio familiz hercf- » 
fcundz, proprie inter cohxredes detur, t.t. 
f & C.femil. btrii fc- i- ifueiau. lufiit. de 4- 
liie. etiam particulariter, ad res particulares 
non divilas, L I. ubi Bl, C.femil. bercifc. At- 
tameo quia jam ante multos annos divifio 
bonorum, quorum tum omnes heredes no- 
titiam habuerunt, rite fatta ell ; potius coit*, 
muni dividundo experiendum & petendum 
erit , ut & pretium cxvenditione hujus in- 
nui cenfusrcdaaum.et penes reum tanquam 
cohxredem exillens, vel ab eo confumptum, 

4i videndo communicetur, baf »tabll*««t 
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reus, rem Sla<t<llbfl1 SHlfcrttn fefn anjlbur ftaciiili, nedum dolus sdvcrlarii. cefftre fr. 
foldjtn 0 ( 1(6 f)(riiuM(6<- C it. Dce.d. Ut. ««*. 6. I. ut. 31. ff dt arliir. 

Etenim familiz hcrcifcundx allio, femel glolf.id d. vnh. iriitti.Cjn i. num. t. Et 
tantum intentari potcfl: ac Ii aliquid in di- nocomnctinto magis, quod alata fu per di- 
vilionc hereditatis ,• non fuit inter heredes viftonc fententix, collationem petens; ad- 



communicatum, pro hoc communi dividen- 
do agi potcfl. I filii, n i fiu ff.fom. ntife. 
Schneidvv. In fi. d. td. $ q utdtm a Qiontt. it. 
up.de tSftm. ntife. im> id.Ec harece actio, 
communi nempe dividundo, pro rebus (in- 
gularibus etiam inter cobzrcdcs datur./, m- 
«sr.ia ptin.ubigl. ini. canti lunet. L fi filii. 
$. ult. ftm. ficte, f errer, /a pttSi. ItbcS. ftt 
inid-rtlftuf. in. itt.fi. mb. ttmmunitn. 
au» ut.*. 

2»mfafc( »(<t obc(r|?antin( 'ifrlltnij/ 
aQetn cxtrajudicialitcr, tmb itufcr intra priva- 
tos parietes furgegangtni (otiDre aud) aflio 
&m. here, fictu greiffen. 

’ Diviliu enim estrajudicialiter fa&a , 

non impedit familiz licrcilcundx adtionem 
moveti. L /. uti DD. C Jnnil. hncift. 'Jf'c- 
fembee. cnf. jf. a. a. Conlcntit Schnridxr. 
d, ht. it dtlitue fimil. ini. nant. M. ubi ait , 
Ji divilio faUa iit communi confcnlu inter 
xqhxtcdcs, extra judicium, tunc pro non di- 
vitis hanc a&ionein competere, nili transa- 
flio inter eos interveniflet. 

QB(t|l aucb ber (trudat 0u(r<©rle«/ 
tempore mortis b« Reginx, nllbl mt(|r rnr » 
balbeti qeiticf r/ «mb ba6 baraufi crf«f re 0tlr/ 
brrnin-orlanniicn confumirli btrcnic.ini an< 
|t6on>tftre<r0ult-'8ritjf/ uedi baf barang 
gcbratbtcStliijcilittlnvtttfn (an/ alfrallrm 
lubtqtfirtn t|I / baB C<r Jliatiiji ai6 mram ftl» 
iitr-Oaufframtu rfn fiHlt-Srbi blt bep ibr Rc- 
guix Irbiiirrn rnipfaiianr aooo fi fo ibm ter. 
mutllcb/ rumrtcr atfdJfi.rft / obtr in antici- 
pacinncm mortis tliyr.jfbtii teorbrn frtn 
miritrn tettmimbcoriftrirtnifjuc: 3l«fen, 

. bir aucb imploratio judicis olTiciifljtt ftnbcit. 

1 Modi enim cogendi ad coiiationcm rea- 
Icm duo funt, dcncgjcio nempe .ol. Ollum 
hereditariarum ( qux hoc in calu poli divi- 
bcincm amplius locum non habet ) Se implo- 
ratio ofhcit judicis. Sichard.nain it id rubt. 

C it niti. liruimcr. in tr. it colit, huit. 
tip.f.mm tti. & 'J7. qui idetn uum. 'ji. 
fertbit: Ii hzrcs non conferens, per errorrln 
Iit adindlus, fircum eo inita divilio,implorato 



veriiis fententiam 8r diviiionem non veniat, 
gloft ii i. ini. itHtrt. Cvn. d. nasa. i. UC 
*l i. I. n. 6. nam. 7 . C. b. t. 

31 nb lrrfllid!rn/fa()l 6 b<r 3 J!atm«tjt- 
6rn recOi/babrr blfrrbmcnemmmr aooo,g. 
nfcbt reeatti (Uner Oau&ftamm/ mb ali btt 
JtliijrrttOhitrb/fbnbemaldcIii ctuancm jn, 
ntn tfabrn i^ur/ alfobir aflio familiz hereife. 
ebrr communi dividundo nitbt ffart jrtljjai 
mitbtt quz utpotc rcfpcdhvc taurum dantur 
inter cohxredcl, vel rem communem polis, 
dentes: mdlbrtbecb petitio hereditatis ( taiy 
quam contra debitorem hereditarium, idqac 
per I. fundat, st. ii fintn. ff. ftm. ntife:) 
flari Jabm/ ebrr nili btn anbem juris remediis 
eumulirriMrbtn. J 

Hereditatis enim petitio datur coniti 4 
quemcunque, qui rem hereditariam, licet tnV 
nimam, polbdct. I. ttgulitutt. & L ftq ff.dt 
pttit. hirti. Et quamvis forfan Mangtus, 
aliquem titulum, vigore cujus holce IOOC.|L 
acceperit, Sr hadienus detinuerit, allegare ve. 
Iit, & etiam vulgo dicatur , hereditatis petis 
tionem, ut fit familiz hereife. aftionem , non 
dari contra tirultx polfidcntem , ut eft gloft 
pofttext iul.bntiti.s. quU fla tmptnt. 7. 
f fttuil.bntift. tt annari» I. imi. C. it 
petit, htrri. 

Attamen titulus putativus, jurisque tt- ? 
rore przgrararus , aut iplo jure nullus, nihil 
hfc operatur. Licet enim juftus error pro* 
mulo habeatur, quantum ad ufueapionemfit 
prxfcriptionem : non tanien habetur pre ti- 
tulo, ad repellentum eum, qui agit petitio ne 
hereditatis, vel interdi&o quorum bonorum. 
Br. poli plolT.ia/ 1. fupn ini.fi » ihil ufa- 
ttptam. ff. quot, honor. Platea, luft. d. td. j. 
iUiouum. n. nuta, iu.nfiu.dr laf. iiid. IML 
tep. aut Ii titulus Iit invalidus, qui haberurpr* 
non titulo: ot fi feiens quis habet res here- 
ditarias ex donatione vel emtione prohibita > 
quia emit a furiofo vel pupillo, vel luber CX 
donatione conjugis; utdeebrae J Ctus, u 1$ 
ntc «fiam. 'f. S imuiiui ff. d.ptt. inii. . 

< 2 i t|t abtr MportS non adeo accurate de 



judicis olli, io, collationem adhuc peti pnfle. aditione Jlldilpirtirtn/ cum perjura vutg- non 



l.fiforn-l «ii Br. ia pt. Cyn. nam. 1. Dee. 
nam t. Calrrcnl.C‘i. t.l. nnjitib.; C. tot», 
atr judie.l.fipofi *. C. dtjur. & fiS. ignei. 
Lii. tdl. fi itmuiu 6. nnui. 7. C i. t. \\’e- 
femh. in potit, uum 6 ff.tai. Diu, en. tip. 
ult.C.tii. cnainli femeutia in judicio fami- 
Jizhereifetin.iz deiuper lata clTcc. I. tutu pu- 
tum 3*. ff fnnil. btiitft. a judice vel ah ar- 
bitro. i. U fi fnor. adeo uc nec commillio 
prznscompronuili locum habeat, gloff. td 
d. i. foret. I. ini. nhtte. quam utpoce ju- 



opus Iit, eam in libello fpeciikd exprimi : ac 
live familiz hcrcileinidz, five communi di- 
vidnndo, aut etiam hereditatis petitione «- 
periatur, aut vero ofHcium judicis pro coIIj- 
lione inlfitucnda intentetur, requiiita feti 
eadem lint ; ut mox ad fecundam Qocflio- 
nem, Deo dante, dicam. 

CStnrtrn i|I aOblr bifefi tpol in atbtmt 
mmnuni bapbcr CKaiij tmo frtn -Oaujifraas 
famrmlid) iubrriaqm/ autb b« fruaus ;u. 
faaipi btm 0m(bi<>A»fi(n lubtfiibrtn- 

f ni ftm 
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Fruftus enim una cum rebus heredita- 
riis, una eademque adione petuntur : quia 
augent hereditatem. I. f. C. /iuiti/. htreife. I. 
ii em viniunt. n. S. irem mu filia), 3. vtrf.fru- 
Bui.ff. deptttt. itui. Id quod intclligitur de 
frudibus tam naturalibus quam induftriali- 
bus, ut &dc frudibus civilibus. Schneidv. 
ai §. dfltcnum. lnfiit. itdUmib. idp. depetit, 
btrtdu. iium.it. & feqq. 

Qudftt» IL 

2Mer blett>r«eba*rer adionum requifi- 
ta, btfltben pro ratione hujus fadi, ejusque 
circumllantiarum , fiirnamMid) f)ltrlnn ( t ) 
baji jtltSqcre bctKealnz <Erb: (t) ba(j ber |trlr< 
lljr ©ultbritff |j)t tKtjina- «tBcfit/ tinb non 
frlbtqer ©clt ober bermdqen anqelcqt Borten: 
( 5 )ca&beebe©cfla«re S&cltut famptll* vel 
faltem ter maritus, ba(j aufi fol*em ©lilibrteff 
«rldfitenm&ju Oxetrlstiqeii barfur erlCAtc ©tlt 
clnqtnommcii' futft* btbalttu/ unb (cl-bed 
ter Keqlna: nidjr twter cr|1atic(/ obet 6a «c«en 
rtn recompcnfj (Jtlljon. 

JDaim taraufl erftlqee «arrlefteia/ bag 
fol*e« ©tlt no* Iu »ic «emente (Erbfcbatfit 
udiori.) / vnb JtUqctn tiKCOii )l)t ratum jc. 
biltirc. 

v^tlailjtnm ta« crflc requificum , <(t 
fcl*e«ri*ii.)i & ipfa notoricuic <jnu.jf.imb 
berolfen. 

SEBI c In jltitbem ba« irtiiti mefir atmelte 
<Eb<qemiS*t feib|icnm*t «trnemtn foBen. 
3U|b bad confequentcr, cardo hujus comro- 
veriiraUcInlq batauff bafftcr cb bifer \9rlcjf 
ter £Xcqmx alaenibuuibliefi.iullnnbiq ucnxfit/ 
*nb»on)brem oterbcfi Otoftrs ©clt / fenum 
tafgcn fiirjeben iiacb/ anqcteqt naortett ? 

Quemadmodum mprunis, ut fupradi- 
Qx Adiones lucum habeant, neccfTccll , ut 
res petita communis vel hereditaria cxiftat. 
I. ttmmuai ditidunit judicium. § iulidnui 
fitihr. ff..ctm. divid. t cttirt.in pr. I pLene. 
(. veuivnr . eae* tniar feqq l fi piguin ff fd- 
aut. tcctfc. I fi deline. 41 l. quid fim diem. 
it.S. Iuhduut.de petet, hered cum fiunlthui. 

nuit bifer ©ulibrlerf ter Dscjfnz 
8«t»cf t/ tmb voti Ibrtm ©ele amtelqt nmrben/ 
l(J ( e ) init foletem ©ulebrleif fclblltli «;iu«< 
fbmb bev«ebra*t / al* batimicn berrn -Bur- 
«trmai|Iert>nb£Kbat|U 91 auberncfcnlteb bc. 
fenum ta6 recilunb ebniW'1) Kuiw» fjm- 
berlafftiie ©ittlb e beti «emunt! ©luft 91. 
©eetur Jmixumb tooo.fl |'o voibroal|o paar 
bejale/ioo. |I. jaf)tlicSer ©tili crf aiufi babe. 

©o brtit.je au* (a) ber 6rei»r«Jiniiemet 
Reebnuuqde Anno pi. tmbctm Capiti. I ait|f> 
jencminen^aupiguetc mu |i* bas roneril. 
jefaqeerilSittib ble Oecm ©temr < Sinncmcr 
folebe anoo. (I. cmpfaiqcn. . 

tJBee malei*cm tmb ( 3 ) P< R - C B" U 
jeberjtle / vnb no* m Anno 1 6 1 1 . tmb ble 
2lnfiquitire. 

©atauffer bann «njwdfelts |uf4)ll«|« 



fen l bob ble €a*en ber«e(Ia(ee mfe Mfct 
©rie(f nnbOvt*nun« lamicn/ bttrniif <r / & 
confequentcr fol*tr «Brltff fnb ©ull ibr 
RcgmxqebJre/vnb feinem anbern |u|laubuj 
9 <e»efe fcpb. >o 

Ejusmodi enim inftrumentis publicis 
plenillima fides adhiberi debet , adeo ut in 
contrarium probatio non admittatur. Cae- 
vall .c\udfi. d}. & quod inlfrumcntum faciae 
probationem probatam , przfertim II verba 
lintdifpolitiva (ut hic) ac Ii exceptio ratio, 
nabilis, indru menti impugnativa, non oppo- 
natur ; quodque rem notoriam faciat, quem- 
admodum fententia ; quodque rem cvidentif- 
fimc faciat confbre, qubdiuperfado ccleb- 
rantm indnbitanlcr probet, & quod Ii adiit 
inftrumentum, dici polfit: noli me tangere; 
quod item habens inftrumenttim , intentio- 
nem habeat fundatam : multis pi obat Bo- 
rellus , i» fumnt. decifion. itm. d.tit. il- uu- 
m cr.lt &fcqq- ,, 

Et quod tcllcs, qui inltrumentmn re- 
probare intendunt, omni exceptione debe- 
ant clTe riujOrcs, (nllicicntcmque (ui didi 
caufam reddere teneantur, notat idem Bo- 
rcll. i. hc uum. i/a. & fil- Et quid ideb 
contra inftrumcatum non nifi prub tiones 
r.ianifr ftilhm* oppon tuur, voluit Stephan. 
Gratum MDtcif lldt beca 41 uum. S. 

QBnl btrotvcatn In bifem Sc quiJema 
Senatu confido inftrumcnto publico «t|<< 
icci nurie bof Mc Regina btfe ©ult unatlcqt/ 
t>nb'Mc :ooo fi non jhrerflaerti Bbrben (b(< 
*c»|um.ihl mben £Kc*minqeii/ bcr Verrit 
©ttnir ©tiutcmern tbtnmdf lq jufiiibcn ni» 
barnuif fit Kcgma f.«t» auffbic jBainy Jahr 
nei*<ini)nbcr e tui nuff ben iXtuKimittai 
Raufr rmb bic |dbrii*< penlioncsin.ibrcm 
alqtKiiSIlatitenquitirtifibt t* mcliied tbtiW 
«er nl*l / bic In eiiilqcn lireifcl jujicbcn I 
baf bifc ©Ull bcr Regina: aijtmli* (u|lant|g 

gtBtp! ftpc. . , 

Et quamvis aliis dicatur, pcrinltrumed- 
tum folum, dominium non probari : fit tamen 
hoc, Ii alia adminicula non concurrant; poli 
Dec. Se alios, Borei I i hc uun ifi.it 4. 

91un fompeabcrcifcb llarefc adminicu- 
lum tartu baf; eili* Jubr b<ma*ct tlc Re- 
gina In ibrem Sflamtii Mfc ©ule 51. 51. |U 
rScitllnqcn infoiiffcti qcbcn/ «u* In ber ccf- 
fion ober rbcrqaab «ar ni*e «cba*e, bafi fol» 
*c ©iile jbrem io*ecrmann «cbdtlq fene / 
fonbcrn allciti «c|ei(i baf bifer Rouif itut fcln 
beb 5o*eermaim< confenb i)cf*<beii' ba fcl> 
bMCbo*bamablenfeln Srfa* qc()Jt'i/ toar» 
umb fie nl*e freti befennen folec/ bafj bifitt 
«rlcif bent ■Oianqen imeborlq fine/ «efep t bag 
trbeii ter anlejuiiq/ femeei Olamen-cx ratio- 
ne, in calus figuratione produda (fcdtnm 
plane cclfante) «niuKid<n In (in bcbcncfen 
geiojin. 

S j j Acce- 
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1 1 Accedit, quod quando agitur petitio- 
ne hcteditatis non requiritur probatio do- 
minii auftoris, fctl tantummodo rem fu i fle 
in bonis dcfunfti. Maranta, in fpecul. difiinft. 
ftinc /.«/ Mcnocb. dtdrbitr Cdf.4iJt.7- 
Quinimo (utfuit probare detentionem. 
/. non tdntttm. inpnm. di petit, ber. Caftrcnf. 
corf </|. in cjufd qtu vertitur, nunt. 1. lib. 2. 
& quidem etiam per prxfumptieucs & vcri-i 
fimilcsconje&uras, quarum multas congerie 
Socin. Iun. confil. tpj. nnm 14. & feq. lib. 2.' 
£tuftio 111 . 

Stoprafcription (olbtt / (at man fub 
mrinc* tradjftus ntcbf auffiu(a(rcti/ mefl Me 
Regina *en Anno 1590. Da man Mfc ©Air an* 
fjclqje/ tofj auff «Sii. indufivd. Me Juif? rfnqc* 
nommciu wiD D artiml» tn jbrem a^nen Sto* 
nten auitirc* 33nD obqlcicb Dfr£Krirl(n<jif4)c 
jtduflhrr Da* vetycnM 3a(r (crnacb/al* A. 1 1 . 
Mfe ©ulr au fid>gfbrad)t/ vnD ber QRan* Da* 
©tlr fiefccfler/ folthc* autb fetnem furgeben 
tiacb/btiiin(ero/alfo jnnDte 10 3a(ro(nerfor* 
Dcrr jnnbc(alren : fan Dod> foldje jtit fcin 
legitimam prarfrriptionem caudten. 

1 4 Res enim mobiles, ut cft pecunia , non 
nifi per longiflimi temporis prarferiptionem 
( puta $ o, annorum ) ufucapiuntur. /././. 14. 
i fin.C.deptjf l ript. pe. ?el 4 e. dnne. Schneid. 
de nfncdp. tit. de fpeciebnt preferiptio. n. 12. 

I ^ Ac fi quis dicat, res mobiles privato- 
rum, brcvioi « tempore aliquando przfcribi , 
illud tamen (it cum titulo & bona fide. U Cei - 
dt ufincap. t nalo. C. dl tu vindicat. 
Covarruv. ia reg pijfrfit. patt. d. if. 1. 2. 

■6 Bona autem h4cs prztcndi non poreft 
a Mangio j cum fciverit, talem pecuuiam ad fe 
non pertinere nce contrarium probare pof- 
fit. Ae etiam in przfcriptionc rei lingularis , 
ex longrva pofldlionc , non przfumitur de 
titulo, licetis allegetur: fcd in przlirriptione 
%erum corporalium, probatio veri muli» non 
przfumpti, nrccllaria c[t ; ut veriorem /en- 
tentism elTe dicit Fcrraricnlis, infirm. Itbel. 
fio hdttdii. vtl t» fing. glaff. {.nam. 7. 

<it fan inglticbtm Mt preferiptio von 
|tlt B<r*nk()unij r al< ab Anno 50 nld)t gt- 
rtcfalief reerten Jlii.jc|'cfjcn Bft Regina pro- 
prio nomine futitr quiyrr/ dlfo fainit Bk 
■ pol! Jfiigncm, vel quali. Btrejirllkii/ Iu fianBtn 
b<t>al((n. Cumqiiictatio, adus omnino pof- 
fefloriua Iit» quo jus reditus annui retinetur. 
£axjlu I K 

•Okrauff IIUI1 ad exceptiones rei Jllfom- 
tutti' ttiurN bevtct ter maffen/ rete aud) m fi- 
guratione cafus |uf<t>(n 1 fiirat.tituff / bap 
feleb ©tlr/ b.inut man Ut flwiijt ©ulr tr< 
faujfr Btp OTanqtii qtnxptr enB |c(n ©<bn>(. 
gtr alltln tarum!» bm Stamen btr jojttcn / 
reciil man Bamaku fcim frcmbbtn tcrqltldkii 
©ultcn In bcr 6/an 81. mfauffcii qtbtn. 

8iunmup(tb(t©<fl mtbr aUtin tan- 
quamtcus.qui excipiendo fit ador, fonbtm 



autb barumb jifn intention jnujfamb it> 
ftbtmtn. Quia in hoc unico funda meato, 
fuam exceptionem fundat: fundamentum 
autem intentionis fuz unusquisque proba- 
re tenetur. J. n qui dicit, f dl pnidl. L dSll 
quod djftrdt C. lad. Rol. coaf. if. aam. «7, 

71. aam. ,7. /». aam. 7 J. hi. i. Socin. Itu, 
confil. id aam.j. b*. r. Btro. coafiL if. «amer. 

13. lib. t. Simon. de Przt. confit, aamtr. |, 
ij 7. aamrr.d-o.aamtr. i» 7 - II. numtr.p.Tu 
ber. Dccian. tifipoaf. n. aamtr. 1. Ui.i.fr 
nfp.41. nam. 4.M.3. & iifp. 14. aam. n. 

Iit. 1. ubi dicit, quod probatio adoris debet 
efle certa 8: concludens, non autem dubia it 
incerta, neque fufficit , ot concludatpcrpof- 
ftbile , fcd per nocclfc & quilibet tcncturpro- 
bare fundamentum fuz intentionis, live af- 
firmativum live negativum. Bertran. na/ 7,. 
aamtr. p. na/ 7;. aam. 4. Iit. a. ubi dicit, 
qubd fundamentum intentionis venit m o- 
mnibua adionibus probandum. 

Et qubd fi probanda cujuscunqtM In- 
tentio, live quis agat, live excipiat, live ali*. '* 
rat, live perneget : probatur ia i. d.ff. di fu- 
cat at. Cravett. coaf. ddt.a. I. ubi dicit, qubd 
tam ador quam reus debet probare fiiamin- 
tcntwncm ; & de exceptione probanda per 
reum, confutuit Ccphal coaf qt.n.u. 133. a .31. 

Ac licet vulgata fittheorica injure no- 
(Iro, polfcITorem conventum non teneri di- ’ 
cere titulum fuzpolTclfionis, juxta L nfi.tr. 
tam fimM. C, dl petit, klrtd. quippe qubd 
valde cflet incivile, reum ad fuum incommo- 
dum , & adoris commodum , ad hoc cogi 
polle, iit fic daret arma adori contra fcipfum, 
contrai, nimii grati. 7. C. itttjhb. adebut 
Br. ia 1 . 1. C. di (and. & procar, prad. fi/c. IU. 

11. dicat : fi Rex faceret citari aliquem fuum 
Baronem ,ut oflcndat jura, quz habet inca- 
llris a (c poffeffis fub perna amifiionia 100. 
talem citationem efle ipfo jura nullam 1 dt 
Baronem non teneri o [tendere fuum tmilnm 
Quod didum tanquam quotidianum, D. Ia- 
fon. ia I. logi. aam. 101. diligenter notare iu. 
bet : Tamen conventus petitione hereditatis, 
cogitur dicere titulum luz polledionis ge ad 
hoc per judicem compelli poteft, d. I. logi, 
tam ibi notarii. 

Et quamvis in duplicibus judiciis reum 
non probare. Ii litem negative fit (impliciter 10 
conicftatus, exillimct Pauorm. ia c. ex luna, 
aam. 10. do probat, verius tamen cfi, ab utro- 
que in his judiciis probationes requiri- d. e. 

IX limis. Spcc. de prob. $. probare, aam. 14. 
&tU& depetit. & fofifieff. aam, 33. Wefcm- 
becc. d. coaf 31. nam. 6. 

©f tft abttz nk Id) 6 frld)lrt / Miottf 
ftln r( ebriat bcmclfunq tmfialbcti / bamltgt* 
(drfjtrmafltnBarqtrljon ocrtkn mitbt/ ba< 
mu t>rji «rflagitn ©di Mfc ©ulr crfaufil 
werttn. 
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,i Et quamvis dicitur, intentionem et- 

iam quindoqueper conje&uras probari pof- 
fc, tamen hoc fotum in certis caiibus locum 
habet , puta in fideicommittis , in probatione 
contrarius fimulati, in his quzfuot difficilio- 
ris' probationis, in antiquis, in caufp levis 
prxjudicii, & ubi de pecuniaria pczna qux- 
Qio efl. Jofeph, Ludovicus , decif. 14. nnm. 
M.& 3 - 

Et noficr cafus omnino huc refert non 
debet , quia nempe cfi caufa gravis, conccr- 
11 nens non exiguam pecuniz fuminam. Cau- 
fx etenim pro gravibus haberi debent, in qui- 
bus difputatur de fumma ; oo.aut f 00. Hun- 
garicos excedente prxfertim fi partes non 
lintProeeres vel Magnates /. (1 id eefi fefcepetit 
$.>.«( 1 gloff. viri, modice. Br, Anget. & DD. 
it jiidie. Alber. I. in itu fidei, mfin. C. de rei. 
tred. lalon, in repent. I ndmtnendi uum. 174. 
item tii ellig. dejnrtiur. 

©oi(( au*bife©a* m*tfogaralf/ 
t terit ft< iicn ©cflastcn/ fb tm f cben fdbflen an- 

trtfft/ iimiafit atfo bctbanbt/ baftr gartuofil 
gcnugfamc probationes paben fdrtnctt/ ja ct 
pttre biUicb/ forool ben anlcijunsais utrfauf* 
fitna bifer ©tllt / |u rerf emmung alit» arg* 
«uopu»/ Wt anbire Jlmbcr en» Striuamcn 
pltuoii tttea» relffrii lafftn foDen : ©a 
geri ftpr »crbd*tlg f*dntt/ bap ct mircditt 
5B rrrfb bcrgcflalt / plane omnibus arbitris rc- 
rootis , gcpauMct / 8c quidem contra Statuti 
Municipalis prohibitionem, quod vult, ut 
vidua nil (inc curatore agat; Ollbfutpcur qat 
feln ©tfctlnbtfmtgtnron iprgtiiommen/ iu. 
gtdcb autbbtr bet Jpailuug uon bifem ©ulr* 
trfcff «an» fdn mtlbmtg qerfton/ unb fonbcr* 
Itet} tu obangtiognr Inllnimcmdi unb ^>anb< 
(ungui/ btten btnbtr anbtm Quatftion m<(. 
tuiti,) gtrfjon / btfm clandcftints aftionibus 
jawiiutultcr. 

Quicqitid autem palam gclhim elt , id 
l l femper prrvatcr. 1 . non nttelliginir. Sfi quit 
p.,lum. & $ tuiti, fi. de jterrfife. Haudenim, 
ut Plinius ait, bf. f. Ep. 1. bonis moribus con- 
venit, fi ali ud promittatur palam, aliud agatur 
fecrcto. 

Ac quod publica munimenta cl andcltims 
reprontilfiombus refeindi non polline, & 
quod in fraudem fieri dicatur.quoties quid 1- 
gitur contra id, quod palam cll denuntiatum, 
arguunt tradita a Chrillinxo, rei. 2. deeif.m. 
uum ].& e. ac AnnxtrKoben.lid. 1 cep.e. 

®a man aucb siti* blport» In btm cafu 
verfittt / ba conjefhitales probationes flati 

«eiffin md*ttn/ fo (in» bo* fol*t 3« rrivo- 
lar.enb mfttntn toccg bergdlalt bctuanbtt/bap 
(te 6tt Sldgtrl |!artll*f bttoctfungen/ 8t qui- 
dem ex publicis infirumentis.aliisque feriptu- 
ris authenticis defumptas.pliuirtrdbcn f Olidi. 

»ann obsiti* (1) cinctus tntpalben 
patri/ t»t(*tt btr R-eginx ©ct|. Ipri ©iiltm 
fon(ltn <lnstbta*i I «Ut iu abpolung blfct 



209 

©iitr nirmaltn (n bfe ©faiitfl. wrfdnbttiuot* 

Hn/ i(l bO* fo[*CO S»t ftin probatio conclu- 
dens, lapi fi* au* bapttnldjr f*litfftn/ bap 
miprgtba*(tfflulr ifrt Regini n(*r 3*0113 
gttbifi fttjt. ©anni» tuopl ftin f an/ bap fie 
B-egina fol*tn Q 5 otrtn aUcm iu brn fSaurcn 
gifiptcfr/ bit ftrfnfge ©ulr aber bur* anbcrc 
gihgcnpdt trptlttn laffcn. 

fi) fattau* bcrSBtfl. baptronf*! biti* 
brfngen / baptlfe ©tilt vonfctntm ©tlt|an. 
Stltsrnrorbcn/lbtilbtffcn ©*t»is« gtfl.tncr/ 
bap tt ba» S?rlt(lngtf*e ©tlt dngtnommcn t 
unb blpauff fprtn tob btpalttn/anstltfim no* 
«ilmtpr anbcrc 23 rfa*tn ftin fdnntn/ nrar» 
umbfic blft» alfo stflarttt. ^aipr ftrcivtgm 
blOi* : non probat hoc cITe , quod ab hoa 
contingit abcllc, (. munem. I. neque titulet. 
C. de probet. 

©ann c»aart»of;l fcin fan/ bap tlt 
©*tW3cr/ beg ffllanacn J^auffrani/ al» jftrce 
toctuer/ fo fte rorberfl geliebc / btftiooo. fi. 
rcrtfirr/ obet j(>ro mu/ ober ofjnc^iuft gclt j)tn/ 
Obtrau* in mortis anticipationem cmucgct 
btn. 5 Bil*i donatio abtri ba fic gici* fur* 
gansiti / gani) invalida, 111*113/ tmb t>on »n* 
tbiirbin iture/ fotbd nuil bu donationes etiam 
inter parentes & liberos, fo vbcr 91 . hunbtrt 
©iilMn anSiItobtruajircnbtt Jpaab/ vigore 
Statuti Municip.ilis,bor©ir!*fgtf>ra*rii*r» 
bmmufen/ au*b(e ‘2Sclb»pcr|onen/ fonber» 
It* QBftifbcn / fcierju dnc» bn;flanbi< ober 
Jrcunbt» eenn^tfit tabin. 

60 sibi (tislcicbtm tmb ( j ) bifi» bim 
CSiflagtin OTangcn fiium be()tlff/ bafi cr ut 
fdner 6*a>tgir ccllion gesin btm W. iu 
SKcftlin^ctt confentirt/batinfol*!» nuit 1101(1* 
nctibis batumb gifcbc^rn nuit bifer ©ultbrtrff 
ftin scnufl / fonbctn tt f)at rctmutli* bet 
Ovdtlfnsijajc ^duflftr mlt tlitcr rcmnrtrbtdi 
2 Bcib»* 95 crfon/m*talfa^timbll*/ & coq. 
fequemer aDcrbfn3< bnirdffiis fianblcn' rnb 
mlt j&r dn fo nanijafftcn ^auff/ ofinn>l|Ttnb 
H rct £tnbct/ f*lltffcn tvoUcu. 5 Btl*t« au* 
vllmtfit tmb (tuar bafuro juglaubcn / tudl (um 
faU bifer CSritffbip ORaiigcn sentit/ cral» 
principalis nl*l accelforie confemitt/ foti* 
bcm principaliter contrahit!/ Unb bir ©*iuh 
Sirconfenp/ propter nomen ipfius inflru- 
mento infertum, erfbrbcrl pCtlC- 

Q?mibcn tuitben fcmb!i*e conjeftur* 
per fe facis Icvifculx, bapeto au* gonii cner- 
vin/ mdl blfc» blp ffliangen furgeben ultra 
clandellinitatcm , de qua fupta, in fdnfn 
tbcngverofimilc.in bibcurfung filiam luuer* 
uimtn' bap felbigirfurgibi/ irpabi (u ©rai* 
gart fdn ©ili nl*i umtrbrlnsin fonnm t 
baruntbeti fduir 6*nii3ir namin/ «Wdnct 
niiiriponut/ sibrau*m muljin. ©anu bfc 
uon ffl ba ir ®ang ucrbtirgirt/ S!?.6idfdf*e 
©imdn» Hntertljotini ftinbi/ barumbin |u 
91. fotpo | al< «nbcrc cives vel. fubdui, favori- 
fitl luivbin. 
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*io Partis Quinta. 

3ngM4«m 6oi< «in niunberltd) anfcfjrn/ 



>a§ blr ©«bieigtr fr«i) fo mcrcflidltn intra- 
bra/ »n6 gtrlngct fjauftaliung nfmmtr nicbrC 
furgcfpafm / rbfr angdtgf fiabcii felite : ;u. 
majjlen fan nunnidlt miffcii / »a< M< Sebmf 
gtr oMr tr 3)|jtig frlbfitn/ biftn QSricff jurer, 
fuuffrn fur Srfacb grfjabt (uben foUtn / ok«I 
bcfonftrStr QRangfn flanltdltm rtrmrgtn / 
flct&fgrll ©tlrallcr ortmangtltqt ; trann tt 
nltbt Parumb gtfdicfim; Dafj «r itimt ixtj fol. 
dxm -Srnif nldxmobl turd)iufcmm«n gr< 
rrauMrann foldjn bri; btr ©dHrlger ableibrn 
in btr (SrbfdMffr fclte gcfuntin irabcn/ ta. 
rumbtn foldxn nrd} brij |f)ttn UbjtiKii nui 
btm t»(j jutauracn / fur mtfct (fiunllcb be. 
funbtn 

Qua omnia adoris intentionem magis, 
quam rei prartrnfioncm,vcrotimilcm faciunt, 
tarumben pro adore, mann <r glciffi fonfltn 
ftin gnugfamt batxlfung 6«tr«/ geltfeloflirti 
twrttnmup. 

*4 Etenim qui arguit a vcrifimili , dicitur 
arguere a ratione naturali. Rimin. Jun. conf 
3tt.num. it.Uh. 4. Unde verilimilitudo di- 
citur cognata nature, Oldrad conf ij. infin. 
BL conf. i|e. Iit. i. Cravett. conf. n. & conf 
ti.in fin. nam. 9. & conf. 1O9. num.4.& conf 
§6$. anni / 4 . ubi nnm feq . fubdit, quod obti- 
net facundum locum primo mens, fecundo 
verilimilitudo, Kiminald. Jun. d.cnf. 361. 
nnm 11, 

Habetur itidem verilimilitudo pro le- 
ge St veritate, ita ut Habens verifimilc pro fc, 
dicatur habere cafum legis. Cravett. conf. 4 i. 
nnm o.Ccphol. conf. H7. nnm J) Er crorv 
tra non vcriiimilc , habet imaginem fallita- 
us lil. in 1 . 1. lor.f. i C. de fetris fugit. Cra- 
vett. i. conf. 4 i nnm. 9. Quia veriliuiilc quod 
non ell , prxfumitur failum. Menoch. con- 
fil. i. nnm. i\ I. & conf. o. nnm. 300. & confit, 
nnm. jf. & dearHtr.,tifls. Mafcard.de pr*- 
ht.cond .740 nnm i/. & conclnf. ijfo- nn- 
mer. 4. Sui J. de alimcne tu. I.q. it. nnm. 14. 
Et ideo nec credendum nec dteendum , ex 
Rimin lun. conjil.id unum it & 1*. neque 
etiam attendi dt het. l.jia. ia pr.Jf. quod mtt. 
conf. Parif. conf. 13. nnm. 9. vol 3. & conf. I. 
nam. 7. Tot. 4 

QEann b Jim auf Mfem oltm 1 fo an. 
(«ro deduc irt tuorbtn/trfdxmtt bafi btrjfld. 
gtr iruention / publicis atiisque authenticis 
fcripturisfundir(/M< QJcfl.mtc ©bcltitt abrr 
jfjr furqclitiilcM.t nuta mit red» ■ btreclfm 
iinnen / jwnafcl jf>re conjcftura, |o fit nftertS 
«inwtnbcn I Icviylcula 8: St non verilimiles : 
olo trgibtfitb mmmcfjr fcib|fctt . baf fer <3t. 
Magten aiibicrtutrt juramentum nubi flater 
fjabcn/efrrjfintn ron trm funfftlgm ^Jtrrn 
fXidircrn deferirt retrctn foiinc : angtfrjcn 
fold) juramentum CUI juramentum purgatio- 
nis »<re. 

tf Quod tum demum injungitur reo. 



quando ab adore aliqualiter cfk probatum, 
led non femiplene ( ita ut albori a judice de- 
ferri polht jusjurandum ) vcluti per aliqua 
indicia, fufpiciones, przfumprionem, quan- 
do reus eft gravatus, Scc.cap.fin.entr. it ju- 
te; & ttt.tu.it purg. ennon. Ixod.eap. tt. 
Clar. 4. /ia. q. tj.num.a. Mafeard. eva cLfft. 
nnm. 45. Menoch. Ubj.ptefnmpt. 77. Parian. 

Ut. 1. do proh t cap. fi. Bcult. ai rabit, di 
Jnti)nt. nnm. Uf. & ad U ad monendi.nnm.t 4 t. 
ubi autem perfe&arprcfumptiouea live pro- 
bationes ex parte A&ons exillunc, huic ju- 
ramento purgationis locus non erit, led fo- 
Ium, quando adfunt quadam leves Se imper- 
tccCz probationes; quia primo cafu, omit 
(b purgationis juramento, ad judicii diffini- 
tionem , & rei condemnationem perveniri 
debet. Panorm. incap.fin.S.fanc. io jnttJXt. 
Scraphinus, do.pnvtUg jutam, ptntl. t. a a- 
mtt. t. quos refert Se fcquitur Lancelloct. 
Galliaula, ra conf 1 1. nnm. 117. vol. 1. GabrieL 
conf. ito. tnern. t. vol. 1. 

SBofltr man «6tr Nfr < juramentum ** 
prolfupplctorio.fjulttn/ quod iurerdum et- 
iam reo ad fupplendam probationem (u* ex- 
ceptionis defertur. Wefemb. in parat* do /a. 
tojnt. nnm iv . Fachtn. 1. tontioverf. cap. tt. 
lunbod)fcld)«audj nid» flan crttffcn/ mm 
btrRcusftln intention gar md» femi pleni 
probiti/ fonbtrn altili mii ctlidjtn fcfcltdimt 
przfumptionibus fid) btjjtljftn roill. 

Condat autem, quod juramcoMm fup- >f 
pictorium tum demum deferatur, (i proba- 
tio pcrfe&c fit femiplcna j Ii enim imperfeSi 
fit femiplcna, puta fi quis lolummodi pr*. 
fumptionibus vei conjefturis nitatur , vel fi 
femiplcna probatio aliqua przfumptione vel 
lufpieionc contraria convellatur, juramento 
fupplctorio locus e(Te non poted. GlolC Br, 

& Bl- ini. 1. C. qui & aivttf. quot, facit l fi 
duo. 11. in pr. uh Dd. fi. dtjnrtjut. lafon, ia 
L adnuntndi.nnm. ito. verf qninlut cafiu. 
Menoch. cafu 0. Roman. conf. 91. nnmet. 10. 
ubidiferte feribit, nccclbnum clfc.ut fcmi- 
plcna probatio vere Se necrifario concludat; 

Se fecus dicendum , (i concluderet prxfum- 
ptive, aut famiplcna probatio aliqua pra- 
fumptionc minoretur. Et ibi in Additio, 
nibus Mandolius plures concordantes Dd. 
adducit. Conlcntit Bcrilch. vol. 1. conclnf. 
St.tmma.33. &c. 6 conl.ftq. nnmtr. f». qui 
ibidem, anner. 91. docet , huic juramento 
nunquhm locum elfe , ubi folum prafutnp- 
tiones, conjectura, & vcrofimilia indicia ad- 
funt. 

e Ac licet in cafu, ubi aflor plene pr» it 
bavit, reus vero femiplene, quandoque jura- 
mentum fupplctorium locum habeat ex 
parte rei; tamen hoc folum Iit, quando pro- 
batio plena altoris, & rei exceptio fcuproba- 
rio femiplcna non direric contraria, ied di- . 

teri» 
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verfic (olum & eampatibilcs exiftunt, puta 
quando a&or creditum probat per duot te- 
itet, reus vero folutionem per unum, late 
Berlich. d. concluf. (}. num 24. fr fiqq. 

fajjt fid) al|0 fupradifb theorica , ad 
noftrum cafum gar ntebe applicirtn/ angtfe, 
(«nSldgtreburAMt fwupt- obligation 06« 
©fllt.lBcrfArctbung/ au* btir* blc qulfron, 
gtntnb Ceflion gnngfamb bctvlfcn / ba$ Mfc 
©ultbet Regini iugtj)6rrgi*nbfit&ferju bas 
©«It jKrgtgcbcn. QVflagttr afcrr reld gerab 
bap gtgcnfril rnb, feni tttetlftn/ bafjbab ©tl« 
JWn gctrtftn. 

2 )nb gcf(?(/ te trttt bffe fclnt intcntion/ 
mfr btr j?l<lg«rc futgeben ttlf*er maffen com- 
paribilisrnb nl*f contraria :©0fanb0*b<» 
rati ebnerfUnbncr maffen fttn probatio pro 
Semiplena (n fcfntn rccg gtjjalrtn tverb«n:bar> 
inttb an* bcmC&tfiagrtnbab juramentum, 
«Kil jumal bfftd tln naraftaffre ®umm an< 






ttlfft 1 wib aDnfianb rngltiAt fufpiciones . 
przfertim propter clandcftinitatcm, & alias 
Cupra difias cauCas, miirnrcrlaufftn/ mii ni*> 
«n luttfdmcu fonbtru fcB rnb mtif btlli*-ttr 
J\ldj(rb<g<ttrtn na*/ gmtfxilr nttrbrn. 

Addendum tc illud ell, quod hoccc ju- 
ramentum, non adeo debeat hodtd frequens 
ede: cum refrigefeat charitat, & religio, c- 
contra avaritia, amorqucnumicrelcat : ita ut 
non tuto anceps cauda, juramento litigatoris 
committi polfir. poft Jac. Gorrium, Cami). 
Borell. in fitm. dtctf v«/. r. rir. t*. n. i~. 

9 BcI*c« i* oann (bo * rt&ius femien- 
tium calcujo femper falvo ) no*tna(cn ben 
Ovccbccn gtmcf jn jitln cra*«cn rbucau A bcffcn 
|u -Scugmifj/ mi* init algncn JJdnben rnicr» 
lArtbcmrnb mrtn ‘Pirbtajfi ficrubcr qcttiaft 
(abc. Signatum iubingm/ ben j. Augulti, 
Anno id;a. 

Cbnfloph. DlftU. D. 
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L>«sau»i cum Itrrileru,edquemcu2iquc polirem tremfut jurisdiUu, que 
ctmpitit lurc rcuit Imperitis f 




. £«nnad} bifc 3 ragrn 

. iucrfrtcrn furfallcn : ob 
£rflli* bfe ganitc ©raff, 
t f*afft 3. cbti allcin certa 
( lura (nbetjttten/ ron bem 

, StdmtfAen 9tri* ju 

ieb«u rubre? 60 bann rnb fur* Znbertob 
fclbiqr icf enbabrc @m*rlgfctten / beren in 
beugefugttm J cficnbrieff mtlbung bcf*i*r/ ad 
quoscunque hxredes, five Mafculos, livcFx- 
minas, indifferenter, & fecundum gradus prae- 
rogativam, uni cum territorio, quibus ea ju- 
ra tnhzrcnt, gclangt : ober aber ad Mafculos 
foloa rtrflammtn/ alforoiibcm Territorio 1 , 
btr ©rafff*a|fr felbffen fcparirf rnb abfunbet- 
II* bcfcfjcn merben mugen > 

®trMwgm MI l* {ilerouff/ bo* ojnt 
jrdrldufftgc auffiifiriiiig / ron folAen fcfir 
»i*lfgcn Sragen/ ouffbaf furrjcfb/ rnb allcin 
difcurlivcfianblen. Olumfl anfangd rnjrenf- 
fcllgb irfur ju&alten/ bie ©rafff*affr j. 
rnb ndmlf A bcro T erritorium, an rnb fur fi* 
(clbflen/ rin redit Alludiat ober aigcntijiumb, 
UA ©Ut feijt. Etenim vulgatiffima, ccrtiffi-. 
mique, omnium Jflorum, aflertio cft, rem 
quamlibet indubio Allodialem prxfumi, c.i. 
$. fii f inltr. & J. ftq Dc cqntrqqnf. iulct 
Utfcul. & Femiu. cef. 1. $■ Ji ccamiu. Dt 
Cepiten-quicur. vcadid. Affliit. w ctp.i. »«- 
mtr. il. Ex quibus ctuf.fni.emut, Hartman. 
Pillor. quajl. /«. num. j.lib. j. Gall. tbfnr. 
4 f. ». 4,Ub.i. Mynling .•bf.cr B.i.ttur.;. 

( Idquc adeo verum clfe proditur , ut 

ejusmodi quoque przfumptio , in quibudi- 
bet bonis, Regalem etiam dignitatem ha- 
bentibus annexam, locum' habere dicatur: 
«dandi Ducatus, Matchionatus , Comitatus, 



vel quid limile eder. Menoth. de pnfump * 
W. }■ pref. fi. num. I &f.& cen/. «. nam- 1 1. 
* cnnflqi. num. 21. Bj \.\fin t*p vencfAllill. 
Ut txitpt. & poft cum Rolami a Vall. coa- 
Jfl. ij. num 34. U J. j. Alciat. de pttfumpt. veg. 
t.prtfitmpr.f num.t. Afflidl. ditif. a<7. num. 
j, Jacobin. dcS.Gcorg. dtftud. i» vtrb dt 
Cdftro.num. it. Bcllon.cen/. 10. nam. q. Ma- 
(card. dtprckti. cntltf 7f. num. t, Cravctt. 
torfil. 661. num. 2. 

Ac item, communitcrlnterprctcs ju- 
ria adertant, etiam Comitatus, Ducatus, tc 
Marchionatus, in dubio non fcudalcs, fcd 
potius allodialcs ccnfcri debere: co quod 
Imperator multis aliis titulis , retenti fupe- 
rioritate, quam fcudali , in alium transfene 
podit jurisdidfioncm: & potius titulo dona- 
tionis, quam teudi , lilwrc eam tranftulide, 
przfumptio fit : late Rofcnth. defcud.ctp 12. 
ctucl. 14 • 

Etiscft Imperii Romano- Germanici 
ftatus, ut multi extern Comitatus, qui libera 
tc allodiali a bona , & Imperio quidem imme- 
diate fubjc&a , fed fcuda tamen imperii non 
funt j licet Imperator iplius dignitatis , per 
privilegium de ea datum , author fit; & bo. 
na allodialia Comitum ac Baronum , ex hu- 
jusmodi , line infeudatione , per privilegi- 
um fr&a concedione, eam dignitatem Ha- 
beant annexam. Sixttn. d. «cgat Itb. 1. ctp. 4. 
uumn. tq. 

33 nb cbnsol fonften batfilr gt^altcn mtr. 
bcnmfAr: quod Comitatua, in dubio non 
folum feudalet przfumantur, fcd & alterius 
conditionis, przfcitim Ii fint antiquiores, 
qualis eft Comitatus A. exiftere nequeam. 
Etenim quondam Comitca, proprie Capita- 

nei 
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nci Regis» & Regni nuncupati funr, tit. i. i 
piint.in.7. it Nitur.ftai. lil. i .{tuitu Ht 
Comitatus xque, «e Ducatus & Marchiona- 
tus, fcudum regale habetur. Sichard. tonf I. 
nam si.pdti. d.ftl. iit- ChatTan. ad anfnt- 
tui. Bnrguni. diutium. Cdtiri. it Eldnirt. 
Sichard. itftni. ftrt. ic.ftll. i.num.dJ. uf- 
qut tinum. jp.tem.t. Acoltmtamumii.qui 
ab Imperatore immediate invcfticbantitr . 
Duces, Marchioncs ac Comites, &c. inJigi- 
tati fuerunt. Et minime olim Comitis nomi- 
ne antiqnitus dignabatur, quem Imperatore 
aut Rege minor, vel inferior aliquis iuvcftic- 
rat. n». 6. Ii*, i. F. ilii fi Enuctpt invt/litrtt 
Cdpuduits Juti it ftuit , id tft ,'Mdtthtinti 
Ctmilti &<■ 

5(1 todifoltfct» famptlltb alttn auff Me 
Rcgalittt; ©lutbaii rnb anbere (jofje jurisdi- 
dlionalta, nldjtauffMt ©rajfrnb -Oerrfd)a|f< 
j fen/oberbtrolanb/©iirt/ ©ebleffer/ X)6rf< 
ftt IC.JUJttfctn. Quippe jurisdiSio compe- 
tens inferiori, a Rege vel Imperatore, fem- 
perprarfumitur fcudahs. Iacob.de S.Georg. 
itirtrl.itCtfltirulii Mtnrit. num.it. Abb. 
iu e. nimii u. i. utf.utttlfldt.fitpptudtut.it 
juttjut. Spee. it [tui. 5 quinum. nutu it. 
Moaa it Sdlut.ftui. num. u. hmii. 17 . Cra- 
4 rz\t.tluf.J 7 iuum t. Acitem communifli. 
fimus Re galia ac omnimodam jurisdift ionent 
conferenJi modus cft, qui fit per infeudatio- 
neui. Andr. Knichen, i. ttttit. jut. Cdp.t. n. 
ii. Cui argumento, Ile illud robur haud vul- 
gare addit, qubdlmperatorin toto Imperio, 
non quoad proprietatem bonorum, fed bene 
contra omnes jurmlifiimiem poflidentes, jus 
fiiprctmim ad fe pcttincre, intentionem ha- 
beat fundatam. Ales. ttnf.l 7 num. i7. lil. |. 
Gqeden. ctnf. jl. num u. Alciai.rexf ia. u. 
ii re/. !. .\bb. icnf.lt. num u.rtl. i.Roland. 
a Vall unftq. num.t.& (tqq.t‘1. t. Anton. 
Gabrid. Romanus, r. it pidfitmpt.tontl . f. 
uum.i hl.i. Ac jnrisditftionem de jure pu- 
blico introdudfom e fle. & ab Impcratorc.tan- 
quam unica fcatutiginc fluere dicatur, Ro- 
fcntli it feni. t. ;. qu ifl. *.n 1 .& 7 . 

3u|i trcldmn uUtt ttfolutt' faf nitfcr 
Paft Territorium, ©edit/ ©eblofltr/ 2otf< 
fer/ mit jbttr iuqebdr/ foitbern ollcm cte /Dbet. 

Wlb ^trlljftll/ m dubio, ex jurisqnc pn- 
fumptioiK, ais (In fc6<u ftfi i) Oieinifeben 
Oteiebs iuad/ren. 5" ma|fen baint bife* aliti 1 
rnbforil Ctt ©roffttbaffi 3. anbelaiifltr/ aut 
bergtltgtcni 4<f)tiibrU|f wiriberirelblub be. 
fldrcftt trutbr: «Id In irelcbtnt mil einlgem 
SBortmdJt begriifcw balibic tSrJ|fid?affr 3. 
tfnlgc ©tatt/ 6rt>l«ti eber Sorjfeavlnnen/ 
ron bem TKijfOtcmqdjen Oitub |u l<l)tnrii&. 
ren ' foitbern <i tuurMin bemelbem ieOenbrlejf 
glacb ju anfang qtfw / rnb fdlgcnbts trlbet» 
jjoler baf »011 jti)( 9ttgierenber Jtalf. 5ftaje< 

. fUut/ «fle rnb jebe f ef>en|lucf «mb (Sater fampr 
{en SBiIbbanncn In {er Seufffebafft 3- mit 



afleit femen /Dbrfgfelten/Srer&eieen »nk ©<• 
reebtljfelieiijauebbem ®ann rbtr ba< ©lut/ 
In btt je$t btruforrtn Brafffdiafft 3- jurltbien» 
rnb fonf? alie anbere icfjcnflucf rnb ®uter/(« 
ren jlalf SKajtft. mib In betu -C<"1- K<(* 1« 
fcfKnrufjrcn/trtber rcquitirl trorben- Wil 
fermerem «fler rrirertfidnmflen gepnnen» fob 
cbcicben|lucf bnb ©uter/ fimpe ben «n(l«n< 
genben Rcgalien/ Ober bnb ^XrrlMteiien/ 
autb nacb ttlanqmt 1'nvilcg en vnb ©tredb 
rlqfetren / ren j((t tKeglerenben SXem. itaif 
ren nentem tmbetumbju lefjen iuctfennen Jb 
bnfirr / m iefeen (uverlei^en/ gndbljlteb j(< 
rubtn/ te. 

CMeldier f«mptlld’e contextus, fetil 
mit fid/brlnge/ b«g qa, nldtlbieganwOraf, 
fdMffei fenberit alltln ttlldte particularia jura 
In btr ©rufffdjajft 3 . ren bem -C>cijl. iXtttft 
|U ietnn gefien. Aliud cniincft res, aliud jus ' 
in re: & met 10 1 N, non inc ludit rem , cui ap- 
poni folct ; ut quando dicitur in Ecc !cfia,tunc 
non comprehenditur Eeclcfia ipfa, Zab. ia 
ch 1». id.i.na.; itptdltui Sic etiam ven- 
dens omnia bona, vel quicquid habet in Ca> 
(Iro , non cenfctur vendere ipfum caflrute. 
lohan. de Imol. rei. f nr. in pnne. 

Sbenqlettbed/ bt/tugen nfcbr trenlqet 
blfe QBoreer/ alie rnb jebe icbcnifuef »nb QM< 
(er/ferenriKrnbbem^ebl. fKtleb |n ieften (J 
ruftreir Ejusmodi enim vocula iclativa, fis/ 
vel trelcbc/ l.ibjuncti dictioni univcrlali,r(- 
flrifiivi cll 8e declarativa, ac rcftringit difpof, 
tionem generalem, utfohim locum Iu beat in 
expreflis, l.i.d prine. C.it fum.Ttiuit. I.fi quit 
fnlttniitiene.ff Ji quit tmiff.tduf ttfltm I. i 
filii. II . C ttftultr. t. ili : qud mt riva. f. it 
dhm. & lildt. Itgdt. Roland. a Vall tcnft. 
rift & pttltSt. num. ia. re/, p. Sehrad. rei. 1. 
tauf 1. num. iti. 

iSnb obfeten ju elngang/ rnb aucb (er* 
naeter In blfem iefjenbrleff / etlitbtt ©uiet 
nulbmtq gefcbldit/ rnb baraup gefdjlofftn ner< 
ben tvrl(/ba|j rber ben QBflb • rnb (Sluibonn/ 
itodt anbere ©mef rnb ©uter / fe(tn femen: 
jebedt lan baraujf geammeriet nterben / quid 
illa verba generalia, tanquam ambigua, non 
probent Caflrcnf. an f. 40 1. in ptme. lil. 1. 
Sed ad hoc , ut pra judicent , ncccflc cfle, ut 
fpccificc , quid vel quz bona feudalia fine, 
probetur, late Cravctt. ttufil. jq. numtt. j. 
CSBelebe* uocfc ferrnerftleroug crfcbclne / trell 
in bem ieienbrlelf gar iiitbi begrlffen / b«f 
aliti ni foleber ©rafffdtafft f tften' fontem 
e< rrtttbt allcin rermelbet/ ba^ alie anbeee 
f d>en|lutf rnb ©furer rcrltfjen ntorben. Di- * 
dito enim ali anbere/ cll indufiva limilium, 

& quemlibet dilpolitioncm rcftringit ad fi- 
milia expreflis, r. tum dl bimi m & ili Di. 
txtr.itjuiit.cdp. i.ipriuc. irpici, hl. I, t. 
ftiti AptfiilUd. (rihgl.itttfttipt. Bald.rad 
auvtuticuUm. C. it Epifl. & tlttic. DL in 
uub. txTtflruu. C.[it talldtiuu. Ideoque illa 
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verba, al(anb«(f(i(n|lu<< »nb®ut(r/ mi- 
nine omnium ad ipfum Territorium Comi- 
tatus , extendi debent, quod utpotc es juris 
prrfumptionc jam fupra allegata , allodialc 
cft. Et inluper, quia hzc verba, aUt onbct( 
ftjcnflurf/ non principaliter, fcd accciforid 
flant : idcoquc fimilitudincm important, ad 
resque xqualcsvcl minores, non autem ma- 
jores , expreflis , porrigi poflunt. Atczand. 
tenf. 76. vife fubnum. ti.hb. 4 . Et proinde, 
nonadalia, nili itidem jurisdidionalia, por- 
* rigi debent. Quodque didio , alius, vel o- 
mnia alia, non includat majora expreflis , ne- 
que contraria, fed duntaxat limilia, confutuit 
etiam Ancharanus , anf. j it. num. f. ut Sc 
Rom. anf. 9t.fub num. i. 

©Ittbr Dtrcmrntn nod)maf)tcnb«r6n)/ 
ba$nfd)(bi( Qrarffcbafft X fonUrt aUetn cie 
Regalia, 2 Bilb.ni!) CSluibanm enbnxtf btr» 
gltldjcn jura frinb/ fo neccfTario t>on £atf. 
SBnjcfl. aU fcaturigine omnis jurisdidionis 
JtrfliqTtn/ »llb nld)t proprio jure, hoc cfl , 
non niii ex privilegio vel concclTionc tcuda- 
li fupremi in RcpubL rapitis, pollidirf t#tr» 
brn mogm/ Abbas anf. t. in qua/lunt. num. 
j. Ub. i. itfjcnbat fojen. 

Xttaqenb nun bic anb(t(8ta g/f|? jrrat 

WrfifccntnOtcdHmd/qubd fcudum indubio 
ex pado & providentia, ac etiam Rcdum, ad 
fotosque mafculos tranlitorium przfumatur: 
ut late Mcnocbius probat, lib.j. anf. 94. & 
ftq. Ulltbtifcllotrrnlgrr frinb aud) »11 ttnftr» 
ftbiMicfec £Kcd)r«lcf)v<( brt mcinung/ quod 
fcuduinin dubio hzrcditarium , id cft, ad 
quoscunque hzrcdcstranficorium, przfuma- 
tur. Ifernia. iuc.l.uum. f, vtrf & quanit an- 
aiuut.intit.un agnatus vtl filius &int.t. 
■ sim 9.&10. italttn. fsui. fdttrni. & tliss 
multis in luis. Afflid. ssi prtlui. ftuit. num. 
pq. Idem ine.i. num. 14- it dii eu. ftui. pa- 
ler». Curt. junior, in anf. t. num 4 . Rube- 
us issanf. it. &auf. 14. num.j.&in unf.lf. 
B 4. Brun. in anfil. S. nuni. 16. Zifiu s,i*»pi- 
ttmtftuittum.pdtt. 4 .n.t. Evcrhardus, in 
iuleu.d ftuit ai tmpbjttufin. tel.J vtrf. & 
intttdlid Sc dccommuni attcftatur Mynfing. 
ttnt.4tbf.t. Et Joh. Fichard. in didit, di 
VMdlob. lit.f. uumtr. st- Idquc omnes prxdi- 
dti , maxime tunc locum habere , dicunt , 
quando conjcdurz adfunt, quz hanc prx- 
fumpuonem (armant, raagisquc eam proba- 
bilem reddunt. 

aD(roglcid)tn conjcdurz »nb »(rmu« 
ningen abrr/batauS o&njtwifftli» juftbliefftn/ 
»afiSift« 3 t(id><l( 6 tn' ad quollibet Comi- 
tatus poflcllorcs , live hereditario, live quo 
alio titulo , ad cos ille perveniat , tranfiren 
rjur fonnm (1(11(6 »mtrf*ibli*c b(i)3<- 
brad)tf»<rbm. 

II $Hmblld> »nb furd rrflt / nxpt ba« 
Territorium, obrr ©runb *nb ®ob«i/ bf. 
ja©ta(ff4iaff(l pro ut jam fupra dedudum 



cft, aud) foldirl nldir atbrifprodwn mrrbrn 
m aq/ allodial ober apgtn : 313 folqer jjlrraup/ 
ba^auffnultbrnanijcbrurtr ® runb »116 Q5o, 
b<n/ r«bimafRj jtlanget/ foldjrr aud) noif>» 
RXllbig (bod)cum onere, ut ab Imperio re- 
cognofeat) bi( Regalitn/2B(lb» »nb CSIuf* 
bann&abmi&u(:»eplftlbl<|efuinatura , bcm 
Territorio infeparabilitcr inhzrirru/ neque 
Pcrfonz absque territorio, compctirin Obit 
gebu^rrn fimirn. Quamvis enim jurisdidio 
a territorio aliquid diverfum exiit jt ; nihil- 
ominus tamen illa differentia, tantummodo , t 
rationalis, minime vero realis cft. Etenim 
Jurisdidio, confidit in agris, ab iistjuc fepa- 
rari non potefl, fient fervitur in gleba, Sc (icut 
figillum in ceri. Bald. anfil. jit. num. 1. hb. 

4. Sc jurisdidio ell fupra territorium, pro- 
ut nebula fupra paludem , Bald. sit. it 
pare, jurum, fimusi. S ui Istt vtrf mugi- 
turis. ubi multa de hoc Socin. anfil. 94. Iib, 

1. laf. ia/. r. num. rj.ff it junsisS. omn. jui. 
num. i.&ftq. Et ita (i territorium dividatur, 
non feparatur jurisdidio, ied una cum parti- 
bus dilmembratttr, Caftrcnf, cenfil. it7. ne- 
xandum. tfl. alum j. vttf. ntt cbjlat. Iib. t. 
Quodque jurisdidio, Territorio mhxreat , 

Sc cum co transferatur, docet etiam Coila, 
anfil. 1., num. 9 &c. 

Sub fcfnb nidir alltfn bir regalia, »nb 
anbert jurisdidionalia, a territorio fui natu- 
ra in ftinen ntq brirgeflaliju fepariren/dt unus 
territorium, alter Regalia habeat, absqueali- 
quo territorio, vel univerfali, vel vicino : fons 
btrn ti mtrt aud) bifcl / ba t( fd)m fcin fon> 
bit/ betn £(fl. 05im. fXcidll Sc ita Domino 
feudi jum t)id)f!m przjudicir(id)/in tem fucr. 
burd) bift r&ralie fcodjjiife&mlfdit ©ruff< 
ftbafft/ gams jcrgtficnicx talique diltradionc, 
infinita incommoda, lites Sc confuiioncs Cnf. 
fptlngen wdtbtti. 1 * 

S<rrmt»nbfurl «nber/fff (in tsnjnscifc- 
fige 9 t(d)«l((r / quod in dijudicatione , an 
fcudum aliquod proprium vel improprium , 
aut hzrcditarium fit, tunc imprimis inipici de- 
beat mos Sc confuetudo Regionis. Natura 
enimfeudorum confidcrari potefl dupliciter 
nempe fecundum jus feriptum tcudorum , Sc , 
fecundum mores Sc confuetudincs regionum. 
ThomasMarinus, i» truci, it ftui. in sit. it 
ftuit neu bdbtntt proprium suturam ftuii. 
num. 6. Et hzc quidem Natura feudi fe- 
cundum morem regionis attendi magis de- 
bet, quam illa, quz cft fecundum jus feri- 
ptum , ut decidit Guido Papx, iu 4. 99. poft 
Holtienfcm. *4 

Slun ift aber/ in b<m £(11. SWm. (RtUbi 
fo i»ol beti ©raff »nb £<nfd)a(fi(n/ al« 
frepen 3b<lld)(n ©uttm/ ublid) {ictfomilKn/ 
rourf ( aud) anbct|l ntcbr prsdicirt/ bann »4 
allrin bi( Regalia , QJiuibann/ vnb bcroglcf. 
cfctn f cf)< jurisdidionalia, l(j)(n vnb bal Ter- 
ritorium iiib nomine nnivcrfal^, vel colle- 
dive. 
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6i' o, au t fanb / ©u rg I Cii» / S>?r(fcr / 
©raff.JDtrrftbaffr/ md>t concedirt / ebtr ju 
ic&cnrrrli&rnibafi alfbann/ »«r »a< Terri- 
lotium (^rbltcfl/ vel alio titulo etiam lingula- 
ri, puta, emptionis, permutationis 8cc. an 
(id) brfngt/ ftlblgtr ofmt totoerreb / rnb auff 
blofftfauffftbrctbcn btfi rcrlgen Vafalli, inve- 
ftirt/cber btlefnitt/ rnb alfo eonfct)uenter, 
C r|e requifitio mvciliturx, nfd)ld anftril / 
bann pro nuda recognitione, bafj man folttt 
regalia, beneficio Imperatoris , (jab rnb gt< 
braucfct/ gtbalmi irutbr. 

3 nma|)<n bann 1 nlfiltfg rnb o(nt 3 <i 6 l 
btftfctbcn/ ca(r ©raff. .OtrrfdiaffKn/obfr frnjt 
©lirer/ Jiotiern obtr rtngttn ©rabi*. 
<P«fi>ncn/ ia nrlatid) ©«(Iluben rnb 6 rdr. 
(en/ faufflicb rbcrlafftn/ rnb felbige / gl«d) 
mu bert rcgalien / etiam non requifito ullo 
eonfenfu agnatorum, btltfwtt trerbtn : ©t» 
(lallfamc blftg in aula Cxlarca notorium.rnb 
mtr pilfalngen Esemplcn lutrmeifen nere ®a 
aud> foldxl md’r gtidxfn/ rtuirce In benen 
^errfebaffrtnobtr ©urern/bic fur (id) ftlK 
ttfgcn / bs 4 ) beneben bre regalia , ©lutbann / 
ober anbcre jurudiftioniba , Oirfcbg • i<b<n 
feinb/ propter diverfitatem allodialis & firu- 
dalit fuerrllionis, (11 ttxnlg ^(iren frfelgciw 
bafi Me ©urer rnb jumdiftion dilaecnrr/ wtb 
pnrerfrtlciidje ^Jerrn f»men. QOaraufi fle. 
liger £?amf / vnb ailtrbanb boebfcbdblidter 
OTlbtttriU (contra publicam tranquillitatem,) 
(rfolgtn fbilre. 

Snb infpecie , f» pll eben bife ©raff. 
fefcafft 2. bernffr/ 1(1 fclbige ter rlltn ^a^ten/ 

in maximum prxjudicium agnatorum, St 
quiabunoirerre, ad xmulationem ulterius, 
an bas gurfllubt -Maufi btr SI. pi ©. Muff. 
Iicb transtirrirr irortm Et vjciti alienatio, 
ieiid, hareditaru tt-llera reputatur: Natta, 
tat/, /er. nam./, Iik . }. M. nosti. rea if. r», 
nam./. Ub 9 . cr 6 o 6 ,inim. 1. rem a. tumque 
, ut ilia rea hxieditaria judicatur, Sylvan. conf. 

/e. nam ae. Vivi, dtaf. 941. nam. ia. hi. 4. 
Cachcran, ren///. nam./« complures alle- 
gans. 

ierilllcben/ f|) (tn bifem iefjen audi frl- 
’ Mge« jiibriratbitii 1 bafi alliregnun efn '}><r. 
fon uivt liw Mb btr dcficiniciirtu ober ic. 
ticiialfibeiigar iiid>r gcbadlt reurbt. ®ar< 
auiTrrabcrinal Mfiblitifen/ ba^M/e ft&tnljau 
Regalia, cm fcItbtbtnaanMiiufi fiabtii/ ut non 
17 lixicdcs tcudales, f,’d quoscunquc tertitorii 
poflcllorcs vel Dominos Itibfi qiuntur. Et- 
enim filorte m iiivrfliruia. Irxredutn filio- 
rtimvc nulla mentio Iit t ifta, hoc Icudum bx. 
rediurium cllc, man infimorum rublrllioruin 
Dd. aflertant : longo Catalogo r.lad a Vult. 
hk. r dtftad. rep. r. nam. i\. & communem 
elle rcltarur lal, ia l. *fud. ialraa. S-fi ijuiidli- 
t m.ff. di Itg. i.coiifeuotCurt. lun, ren/i r/|. 
nnm 1/, linb obfebon ttllcbe 9 ttd)r< i(5r(r 
«on bifer (Dieiuung fidi abfSnbem/ fo i(i jeboet 




QniNT^, ’ 

fotd)C concurrentibus aliis adminiculis » tt(f 
autb ttc diflrnticntts turfur §dll<n / Irf tgll. 
cfccn nlcbr luwrmcrffcn. 

2Dab<i) &<inn |ugk<£bNf<« jueriwincn/ •? 
quod ii, qui dicunt, fcudumalicui]concd^ 
fum, ibsque fucccllbrum mentione, nonne- 
ccirjrid harredirariumcfTc, hanc tamen difw 
ferentiam con Rituum, an Alii & dcfccndcn* 
tes fint in invcftiturafcudi nominati, vel nnnj 
ut licet utroque cafu fcudum tranfeat ad fili», 
os, & defe endentes j tamen fi fint nominati, 
non pofiit primus invcflitus delinquendo, vel 
alienando prar judicare filiis; fi vero tacircvo. 
ccntur, pofTint illis pra-judicarc delinquendo 
& alienando. 

2lu^n}((d)<mNmirrfolqtr/ bo^®raff 

I. C btftf Itfyen au(b in przjudicium agnato*, 
rum f)ab< rcrwiircftn fdnnncm ic. 

C. B. 



nccbfi fpr^fnftnn 

Conlilio gc^drig. 

2\um. 1. . 

3r3«bt!imibPtr3iib(r' tr trfrni 

ntnojfcmlid! mubifcm ©riciT / vnb 
r|)im fimbr allrrmdntglidv buprnf 
btr Ublt/rnftrpiibbtb Oitltbd llrtcrqrrrtim 
I- C ©raff iu i -Otrr ju 51 i«ot |id/ jilbll / 
vnb m rormunDrfcbofft ?)anitn itxilunb 9J. 
Jlubrrlubntn tDflnbtrjdbngeii <f rlin« 01. 01. 
mifi fbnbtrbabrtr brnxBigimg »nb BcUm.rtbt 
fWner aWlirormunbeni/ brr ISMtnpnfcrlitbcn 
anbdtbilgtn 01. 01. *ram6 jitlqlubm anruf. 
fru riib bti«n Ictfftit/ baf tpfr iftmc ror fidi 
ftlbffcit/ rub an ft.w pbrrnanbid tctiitt rn. 
muiiMgcn lirrrrrl 01. 01. alit rnb jcbe Jrfvtit. 
|Iutf rnib ©utur/ (amptben QBiIbbdunm tn 
ber©raiTftba(fr K. inltallrn femm £)bria(rt. 
uni gr»,()t(rCT »nb ©trcdwgftlrrn/aiitb bm 
©anu rb<r ba« ©lut/ (n iCBlbtrufcrrcr ©raff. 
fdiaffr K. jurlditcn/ rnb fon|l alit anbere it, 
hnilliirf rnb fflfirrtr. fa pon tm« tmb b<m d)nu 
ligtn OCrid) m J ef?eu rtif-rtn/ rnb tr fiingfl tjtf 
vor audi rrr |i* fcib|ti rnb (n iWmunb. 
fchajft Olamrnr (rntlN, 01.91. ren n>nlunb 
r.u|irr!'grlicbitn^)trm Sntcrnrrnb ilarirm 
Jtaifcrn 'SI itrbla/ ^?e*||lb. ©<biid)rnuf / 
ju IrfKiumif.tngm rnb gttragtnbrm/ j|/nm 
abrr mimtitbr auff abllabtn tr(ltrmrlr* rn» 
frregtUtbrm Clrrru Uatttrt' tfaifir {War. 
i(jw|iu IctUgcn Slaj ic. rnb i. frltbe icftm* 
(liitf nib ©ilttrr/ fampr ben anbaimenbett 
Rgl, n'Obtr-rnb ^Xtrligfrlrtn/aurfc nat, 
nibiia* triangrtn PHvilegitn rnb Orrccb. 
rlgftiKn/renrn» al« jtgr.Diegirrnbrni tKitn. 
Jleiffr/ reuntirrm tribcrumli luJcfcm j u «r» 
frnntn gtWiJrt/ ju (rben iur<r(re6tngit4Pi s , 
litfctn grrufitii : ©afi bebrn tttlr artgtfcfien / 
foltb fcln ® rafftnd 01. ronX fur ficti f<|M/ 
nib bami in J?ermunbfd)affir Olamm / ait 
obg^ert/ btmfirlg mb flrtffig ©(«/rn» b(< 
«*«n»Jnw/ jciKiw rnb nuglidii S)icnff/ f a 
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wwttiw Cwft wn % vnb fime 23or< 
(tm i ivtflunb vnfetn 23orfafiretii an 6<m 
JJtll. 9vtl* offt suUigli* vnb viiverbroffen. 
U* tritt/ji vnb betviftn fiat. 3»b bammb 
mifivolb<ba*tem 2ttu*/ gutem fXafit vnb 
te*tttn tvijftn/ mtf)r ! jtba*rem ©raffe» Si. 
von J- fur fi* felt>|f/ »nb bann an ftatt ftlntt 
Snmiinbiam <Pfltgfo6n* ‘Si. ‘Si. btn obbe. 

1 (tlmpttn 3Bilbkanti|u btt SrafKcbafft 2(. *«< 
^rtnb/mttfeinet:Dl>et..O»trIt*.£Kt*r vnb 
©<tr*rigftiien/ mn fampt beni ®ann b«- 
felb|i/vbctba«QMur tiiridjtcn/ vnbaOen an. 
bttn f*en(iiicftn vnb ©utrrn/ ju ftftcn guJ» 
blglf*en t>«rlif>cn : Betlnfjtn *nenMe au* 
alfovonXom. Jtaif. 3Ra *i/ volfammenli* 
4 uHff«n([t**nbmifrii|ftMf »a« reti 
jftnenbatvon voriC5tUtafrlr vnb 3(c*tatve< 
genittvtrltifienliabeivfollcnvnb mogen/ alfa 
bafjfic bmftifiro/ ait ob|lefctt/ baa blita -mu 
ibttn Oie*fen/ ^Hrrll? • Obrigfrtieni 9iu< 
t«v SRtiittn/ ©frient vnb luaefibrungmi von 
tnti vnb btm 0 Wri* mu fampi btm Qiauti 
anbergtmtlMen©rafFf*afft Jl.vberbaa 5»lut 
|un*icnrm<ric[)tn vnb 'iragrre tvtifet jnn. 
babtn/ nuaem nteffen vnb gfbraucfctn/ vnb 
*<nfeIbenf8ann/fo vift N Sflv* ftm tvutbt / 
einem jfittm vnfnti*tetn ebtr m< firmi/ Ut 
ffintii m et ner jtben gttti barju nua • vnb ftig- 
It* bebuntf cn< ftrriitr julei(en vnb juttcbien/ 
V/f.bltn fcBtn vnb m&ten bamit In alltn 
Jpinbtln/ fu ftir fit tomment em gltieber vn. 
parm)tf*er0ii*ttt jufetn/ gtgtn btm diti. 
*r n ala btm avintn vnb btm 3rnitn oW 
bem Ditt*en/ vnb bartnnen nl*t anjuf*tn 
£8fi5tf>'©aabt ©unfi/ $or*i/ SremibfdMtft 
no* Setnbf*aftuo*f«n|t Mnanbere€a*/ 
eann aRtm ©<rt*i<a 0tn*i vnb 9it*l / 
a 1« fi* gtbufirtti vnb in maffen fit baa gtgm 
Oorcbtm aUmii*ngtn an btm ltt|i<n©tri*( 
taoniiitnorren ivofltn : vnb/ vnb btm diti* / 
au* fonlitn von (« 1 *« i *en ivegen 1 gtertiv/ 
gtfjotfamb/ vnb geivarilg juftm/ tu bitutn/ 
»nt> jmtiun/ ala fi* von |'o(*tr ftbtn ivegtn 
gebufirt Igttreivli* vnb (rngtftfyrli*. 2tiS bti) 
btn C0ti)ben fb bemtlier ©raffe dlvoni fut 
fitb fclbft/ vnb an itaii votgtba*ita fellita 
apflegfofina/ bur* vnftrn vnb be|i diaeta 
Utbtn getrttvtn fli- W Surfll. 'pfalagriifft. 
(dxn au* anbcrcc -3ut|ien vnb&ianb/ 
t><£ O- sXtitW Agentent an vnferm Xalf. S) 0 . 
fc / <11 iiraift vbergtben f*riffili*<n ©twalia/ 
«nfeoo geejiontiabtnt vnb fit furier von btn. 
falbcn ifjrcn amprlcuicn ntmmtn foUtn. £ 0 * 
*m«/ vnb btm JJtijl. Oiti*/ an vmttin. vnb 
gonfl tndnijli*tn an ftmen OCtcbttn vuvtr- 
grtiffl i* vnb vnf*4b(i*. OK 11 vfirfuiibi tig 
CSrieffa/ vtrfigtlt mlr vnferm JSaif. ^tiftaU. 
&tb<n in vnftr eratr ®itn. 

Num. 1 I. 

«2Bit tfiubolpb btt anbttl von Soirrt 
Snabcn crwt^lrcr DUm. jtalfee 1 |tt aUtn jci. 
cn SJRtjim b* «ei*a/ fn ©trmanltu/iu 



•Oungam/ CBefeim/ Salmatleiu Cioatltn/ 
vnb 6clavonicm it. Sonlg/ Jrijfi ju £5e|7tri. 
^>er«og ju ©urgimb vnb gitijr; ju jx.irmtn/ 
ju grain/ ju f liijcnburg / jn Qliurnmfxra / 
i>ttvnbSliiber6*lf|itn/$iir|i ju6*nu- 
btn; iDiarag. beji JJtijl. Kbm. Oitiifca ju 
Q)araotv/ ju iSitfirtn. Cbtrvub 7!ibtr iaufj. 
nia' ®efur|leter©raffsu Jpabfrui i jj iurof/ 
ju 'Pfirbt/ iUbuij/Viib ju ©or?; iaubigrafe 
ImtflfaSi ^)ettauffbtt5Emblj*tn f3.arrf/ 
ju ^oriena® vub ju ©alma «. «ofv ;te« 
jutmfl vnb tfimi funbi aUerm.inialidj , oa|i 
vuabie gefampie frepe £Kti*a-£Kuicr|c(>afft 
vnb 2bel im ianb ju ©*n>abtm gtljoi luuirjl 
juttftnnen gebtntnaa <i<|Ialnu*r utlciu tir/ 
ala vuftre vnreri^oniiilit 1 attruvt itfniiljjjc 
vnb Sbtc fvnt*i/ foubtru audi Coro Ao;u;i. 
*e Oimerlitbe Ircbe TBorelitru/ bci> vn fu vub 
vnfetn ^IcdMttbritii Jioifafirtii am diti*/ 
vnb vnlern -Oaufi £>efiett<id'i m «JltiL wy 
tcbtufurvnb diotiifdUeir it ib ©ut vnb Jii|i/ 
au(fro*M'apiftr eiifirig vi.o «litta «w<|tii/ 
vnbbamu anftjienli*; Ifrivilcjju viib gttv 
beitcn trtvotbtn. JJnb ob |ic jwar feuiojt 
jtveiffii trugen / ®ir vurben Jtraifi btrtn jl*. 
lien crifitlltcn tonlirmatiou/ mtt; ivciuatr 
gtuaiat ftm/ (it bti) (bKttii vnb aubtrn j>mo» 
bra*ttn ©trtditiaMttn / juftiuaim n.b 
^>anbju(abtnn fo tvolltu f|)utu jife* tme 
^enfKro aUerbanb btfdnvtrlidjt dlnvciun» 
acnjuaemut^tititrbtnfbarbiir* jfin ©uter 
mertflt* atf*tv^*t 1 vnb btc ibtuliA-e ©t> 
f*lt*ttr tnabfali fommtn. 3l‘il*e* vnttr 
anbetm au* Cofjer fiitlft t bafi ifne vot vn- 
bencflt*en3abr<n rubia beruebudut ianba. 
gtbrau* bevorab In nadifolatiibtu I J u.igi en/ 
nl*rrt*iina*taenommeu retritu tvtlltii/ 
bafnrti fit baau vcrut|a*t/ bea vna vmb gna. 
bigfic f*lttnt<i(lt abjlclluna / vnb rcipctti*^ 
gtburenbt verorbnuntit ge(or|amt|i anjubaU 

nn vnb jnHiten. £*at1tl crft(U^ fflf 

notorium vnb f anbf unbla 'baf Me fre» 3btn. 
Hebe ©uter (m ianb ju ©*n>abtn.’ aufer ef. 
|j*tt / fo in btt ®?Jr$Mfff*affr «tirgaw / 
ianbjtafffiiafft OTtHeniurj / ©rafff*affr 
JJofitnbtrg vnb bergltiAen gejiirtfen llgen / 
vnbmit benen fonberbare iJJertrJa vnb Str< 
5 lti*ungtn vorfianben/ je vnb alltvtgen ble 
tofltDWaftllfiir^felffieil/vnb jure pro- 
prio ge Jnbl vnb Me Malrfic suten in tm -Calfi. 
«erfebr.- tvafiin fit flttvtlt/ ffirta Mfolitiia fav 
btn fufirtti/' vnb bafelbfi aujf ffireu 2incof!tn 
ftrc*tlgtn lafen. CHJeil abtr mercflitfcet 
iSiito|Ien bariber auff gtlaufftn/ ju btm bft 
Q3tna*barttn nl*i tjtni mebr atfiarrtn tvo[» 
Itn/ Me Malefit jiuni cfine01<itb 1 vbtr jjren 
©runb vnb CSobtn jufiltren/ ala fittren fiebet) 
ntilaub j(alf. Srtbtn* HI. ftmbtrlt* aber 
jtaflerMijimiljano I. vnb bann barauff ge« 
foigetn JRimiftten ^alftrn vnb jfonlgtn/vmb 
vtrlttfjmig btf vSlutbannl,vnb a(fo bie ligna 
eMP 



20« Partis Quint*. 

reut, KmS(an«ll^n |Hn angitur ftacaiifa, nedum dolus adverfarii, ceffare fr. 

folcttn &<ut f)(rau§g(t«. cir. Dcc.d. Ut. num. 6. I. std.ji. fi. de artor. 

Etenim familix here ifcundx a&io, femel glolt sdd. wti. arbitra. C^n. i. nnm. t. £t 
tantum intentari poteft: ac ft aliquid in di- hoc omne tanto magis, quod alata fuperdi. 

vilione hereditatis ,• non luit inter heredes vifionc fententiz, collationem petens ; ad- 

verfusfententiam & divifionem non venae, 
glolt id d. veri drbitre. Cyo. d, nam. i. UC 
di i. I. id. t. num. 7. C b. t. 

3!nt Itrfllttfctn/fafildtetSBanjtwje. 
6tn mcDt/taStr Mftdnqtnommtne aooo.fl 
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communicatum, pro hoc communi dividen- 
do agi poteft. 1. filii, te i /in f.fim. nti/i. 
Sthneidvv. lufi.d. dB.fi qndddmiBiuni.il. 
tdp.de dS fdm. trctft. nim. t*.Et hxcee a&io, 
communi nempe dividundo, pro rebus lin- 
gularibus etiam inter cohaercdcs datur. /. m- 
ter.in prine. nbifl, veri. timmnnei.L fi filii. 
). nl t. fim. beet. Ferrar. rn ftdSi. libet, pti 
bned.relfinj. ter. t/r.ji. mi. temmunitet. 
numer. *. 

3'imfafil attt otrtrflantne 'i&fllunfl/ 
ttddn exttajudicialitcr, tnt nufir intra priva- 
tos parietes furgtgangcn l (onMe au* afiio 
fiun. hcrc.fjattgrclffcn. 

’ Oiviiio enim extrajudicialitcr faftj , 

non impedit familia; hcrcifcundx actionem 
moveri. L i. ubi DD. C.fimil. benift. 'X'e- 
fcmbcc. inf. ft. n.l. Coufcntit Schneidvr. 
i. Ut. ie dBiene fimil. bett.nnm. if. ubi ait , 
Ji d.viiio fafla lit communi conlenfu inter 
cohei cdcs, cura judicium, tunc pro non di- 
vilis hanc a&ioocin competere, nili iransa- 
Aio inter cos imervcnilfct. 

C 3 }fl)l au* btr flriitigt ©ulf.SWt#/ 
tempore mortis Cer Regine, nitfct ntefir tnt> 
(iJliiru qmtfiu bnb ta» Carauf trlfttt ©efe/ 
beraiivorlaimlcncanfumin' Mroncqen an. 
j<SoreeftrCtt©ult.®r(tff/ ne* Mf tarang 
gcbra*t<@<ligci(iei|tn>crben fant alfo aUefri 
lubegtftrenlli ifat; ftr iXiiup ai» ictam ftl. 
ntr£>mih fratvtn tln SRit.Jrb Me bttj jfcr Re- 
gimelcbiMfnempfjimntaooo ff fejfnnctr. 
mutIt*/enn»<Mt|jef*ci.<ff/ ober in antrei- 
pationcm mortis migt.jtbm tsorbfn felit 
lti{*ten rotferuntb conte nr en tbuc ; 3 |« litu 
MC <Ul*impIoratio judicis otHciifl j rr ftnbeu. 

Modi cmm cogendi ad coliationcin r ca- 
lem duo funt, denegatio nempe aAmtium 
hereditariarum (quzhoeincalu poft divl- 
honcmampliiis locum non habet ) & implo- 
ratio ofltcii judicis. Sichard. *».-» ris jd rube. 

C. de totidt. lhuuncr. ri tr. de tetit. binir. 
ejp.f.nnm. ne, & <IJ. qui idem nam. ijq. 
Icrihit : Ii hxrcs non conferens , per et rorem 
Iit admilfus, & cum eo initi divilio, implorato 



nf*t ntacn fefntt £aupfratt>m/ »n6 alf ber 
Rliqcxt iWirtrb/ fonMm al» tln extraneus jn. 
nm jwbtn lf|Ut/ alfo Mt aAiu familix hcrcifc. 
obtt communi dividundo ni*t flati gttljffli 
Btd*r/ quz utpoic rcfpcAivc tantum dantur 
inter cohxredcs, vel rem communem pofls- 
dentes :md*ltbe* petitio hzrcditatis ( un- 
quam contra debitorem hereditarium, idque 
per I. fundus, fi. di finem, f. fem. resije.) 
flait fcaben/ obtt mli Ctn anbtm juris remediis 
cumulirriwrben. 

Hereditatis enim petitio datur conth 4 
quemcunqiie, qui rem hereditariam, Meet mi- 
nimam, poflidet. I. ufuldtuet. &L fiq ff.ie 
petit, herei. Et quamvis forfan Mangius, 
aliquem titulum, vigore cujus hofce looc.jt 
ace eperit, St ha Aenus detinuerit, allegare Ve. 
Iit, & etiam vulgo ditatur , hzrcditatis peti- 
tionem, ut St familix heteife. aftionem , non 
dari contra titulo. polTidcntem, ut eft glog, 
pofttcxt inl.beredes.fi. qned pn emptere.p. 
ff fimi, beusfe. St netum in I. berei. c. ie 
petu. berei. 

Attamen titulus putativus, juritque er- 7 
rore prxgravatus , aut ipfo jure nullos, nihil 
hfc operatur. Licet enim juftus errorpro* 
titulo habeatur, quantum ad ufucapionemSt 
prxfcriptionem : non tamen habetur pro ti- 
tulo, ad repel lentum eum, qui agit petitiom 
hereditatis, vel interdiAo quorum honoram. 
Br. poftplolf.tnl i. fupet retb.fi nihil «/is. 
edptnss i. f. qner. bmor. Platea, In] l i. iB. $. 
dSienum. il. num. sit. snfia. <&■ laf. ibii. asm 
iep. aut Ii titulus (it invalidus, qui habetur pro 
non titulo: ut fi fciensquis habet res here- 
ditarias ex donatione vel tmtionc prohibita, 
quia emit a furiofo vel pupillo, vel habet ex 
donatione conjugis; ut declarat JCtus, en U 
nes nllem. >/. i imubus ff. i.pee. berei. . 

<£* l|l obtt ori» non adeo accurate de 



judicis oih. io, collationem aJlitic peti poffe. xftione juJifpiitirtn/cum per jura vulg. non 



l.fifctet.t ubi Br. in pr. Cya. num. i. Dee. 
num |.,Caftrenf.C*b. r.t. vujerib.j. C. (em. 
este juiit.l.fi ptft 4. C. iejur. & fiS. i gior. 
UL dii. id iemum t. nun. 7- C b. t. Wc- 
lcnih. ia pdfdt.uum 1 ff.eei. Duarcn. tdp. 
ult.C.eei. ctiainli fententia in judicio fami- 
Juthercifcundz deluper lata eflet. l.iumpu- 
idrtm jl.fi (unii, betstft. a judice vei ab ar- 
bitro. i. L fi fetor, adeb ut oec commiflio 
pnenzcompromiin locum habeat, glol T. di 
4. I. fetet.», reeb. it biiti. quam utpote ju- 



opus Iit, eam m libello fpccilicc exprimis ac 
five familix hcrcifcundc, five communi di- 
vidundo, ant etiam hereditatis petitione ex- 
periatur, aut verbofticium judicis pro colla- 
tione inftituenda intentetur, tcquilita feti 
eadem lint ; ut mox ad fecundam Quatftits- 
nem, Deo dante, dicam. 

Q)<n»btn t|t aSbletlfe» tool in adMWr 
ntmmtiu bup ttc ffllaug «nb feln J^oupfirat» 
famentli* jubeflagtn/ au* Me fiuAus»u. 
faiupt bem 0<n*i».jio|l<ii tubegebrea ' 

Fr395 
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Fruftus enim unicum rebus heredita- 
riis, una eademque actione petuntur : quia 
augent hereditatem. 1. p. C. ftmtl. htuife. I. 
item vtmunt. ee. $. itrm non filum. j. verf.fn- 
iius.ff. dtptttt. btxei. Id quod inrclligitur de 
firu&ibus tam naturalibus quam induflriali- 
bus,ut&dc frudibus civilibus. Schneidw. 
ti §. titionum. lujlit. dctSmib. ttf.it fit it, 
birtdit. uum.it. & ftqq. 

Ghutjltt 11 

2Ber bterorij<ba*(«T aftionum requifi- 
ia,be(I«()<n pro ratione hujus fa&i, ejusque 
circumflanturum , furndmblicb f) 1 e rt n n ( i ) 
bag $. Idqete betKeqtna: (Erb: (i) ba|j bet |frft< 
riqe ©ultbrieff jgt Regini gewegt/ une con 
(cIMget ®<(t ober rermfgen angelegt trorben: 
(;)Mg MebeSgrflajte ®&(l«m famptll* vel 
(altam ber maritus, bag 4ug fol*tttl ©liltbtttff 
«rldgte/tmbju Reltllngen barfiir eilegte ©tlf 
etnqenommtn/ fin |i* btfialten/ bnb (dita 
bet SXqliu ultbi wtber «rflanet/ obet baqojen 
(tn rccompeng q e f f) 0 rt . 

SDann bataui erfclget garrtdnfw bag 
foltbta ©cit nodt Iu (te gemente i£t(|'*a(ff 
gebortg/ vub Jtogern bl«M“lb' tatum gC* 
bufore. 

©el, ingenite bag <t(I< requifitum, Ifl 
ftldiea titbiyr & ipfa uotorieutc gnugfainb 
benalfen. 

©Me In gtci*em ba< brtf te/ mebr gemelte 
CbegemiS*t felbffcn mebt «ernemeii follen. 
Slfobaa confcquentcr. cardo hujus contro- 
vcrfiiaQetnlg baraufffiajftet' oli bifer vSrteff 
berfXeatiiralaeiitbiuiiblKb.tufianbiq neroegt/ 
onbten tbtetn oberbeg Dvofcrs ©elt / fttiitm 
jCQirten fiirrjchen na*- an^dtiji naorben ? 

9 Quemadmodum tnprimia , utlupradi- 
d* Adioncs locum habe int, neccflccft , ut 
res petita communis vel hereditaria cxillat. 
/. communi dmdunio juditium. § lulitnus 
fitibtt.ff..tom.divid.l ettett.m pr. I pUnir. 
Lreuiunt.cumitilutfeqq l fi pignori jf ft- 
aut. trtifc.l fi deliror. *e I. quod fundum, 
it. J. Iulunui.de perit, hetid tum fimililui. 

Xlag nuubtftr ©ultbrtejf bet DCegfni 
g «pegi/ tmb von tbrent ©elt angelegl n-orben/ 
t|l fi ) mu foldtctn ©ulibrteif felbilen qnug- 
fattib bewqebradtt/ al« barintten bertn ©ut» 
germani er vnbiX liat ju 91 atiHeriicfanlitb be. 

fennen bag nteilunb e£bn|Iopb Sur*e» b'«' 
berlajftne ©JitrK / ber gememet ©lait 91 . 
6tewr Kmptvmb 1000. (I fo roibroalf» paar 
bejalt/ioo. p. jibrlt*er0ulterfa«ftbalK 

6» btiuqt au* f a) ber ©teier.vf uuiemer 
Re*ituuq de Anno 91 . Oilbcviu CapituJ aii|f • 
genominen JJaupqui ic mu ft* ba« ren erff. 
gefagtetSBimb bie «Demi ©unat » (iumemer 
fel*e 1000. ji. empfanqen. 

tJBee tnalei*cm »nb ( I ) fit «VS"1‘ 
jeberielt / #nb no* in Anno 1 6 1 1 • *mb ble 
3inf quitirr. , . 

SSarauffer batm »nj»<ffells lufeblltf* 



fen / bab tie ©adien bergeffale/ iule bifer 
©rteff *n»fXe*mmg (amien/ betu anltt/Sc 

confcquentcr fol*er ©rteff utib ©ull tbt 

Regini gcbirt/ unb fenum anbern iuflaubtg 
getutfir fetje. ( . 10 

Ejusmodi enim indrumentis publicis 
plcniffima fides adhiberi debet , adeb ut in 
contrarium probatio non admittatur, Cae- 
vall. 1 1 »a(l. 43. it quod inltrumcntum faciae 
probationem probatam , prifeitim (i verba 
tintdifpolinva ( ut hic ) ac fi exceptio ratio- 
nabilis, inftrumenti impugnativa, non oppo- 
natur ‘, quodque rem notoriam faciat, quem- 
admodum fententia ; quodque rem cvidentif- 
fime faciat conllare , quod luper fafto celeb- 
raram indubitaneer probet, tH quod ti adiit 
inllrumentum, dici portit: noli me tangere; 
quod item habens inllrumentum, intentio- 
nem habeat fundatam 1 mullis piobat Bo- 
rellus, iufitmm. deafieu. tom. 1 . hl. rt ■ #«- 

mtr.lf drftqq. ,, 

Et quod tcllcs, qui umrumentum re- 
probare intendunt, omni exceptione debe, 
ant cflc majbres, luflicicntcmquc lui dicti 
caufam reddere teneantur, notat idem Bo- 
rdl. i. Ut «um. 1 / 1 . & fiq Et qi od ideo 
contra iuftnimcntum non nifi prob tiones 
r.ianifcllillimioppi -nuitur, voluit Stcphan. 
Gratian uOecif lltr bru 4\- tum. t. 

®ttlbtron>Mtii III tlftin & quidem a 
Senatu eonfrCfo inllrumcnto publico q»|c< 
pti nuw bnfi Me Regina bifc ©ult an«leqt/ 
nnbMe :ooo fi ron jhrerliatiet tvorben fc(< 
*e»inm.ihl tnben >3i<*iiiinqtii < ber Verrii 
©teter (finiicmem ebenmdftq (ufiiiben rnb 
barnuff fle Regina fa|l nuffble inantiq 3a(ir 
natfcemanber / bifi auff ben 9teiiltiiai|'*en 
Jtauff/ *mb bte idljrlube pcnfioncsin.ibrem 
atqnen91jnienquttire:fi()< •* melnta tbeild 
qar nl*t 1 nate tn atulqeii ivcifel ii.jKljtn / 
bafi btfe ©ult bet Regmialjeiuli* iuildntt* 
qcneftt fei>(. . ,, 

Et quamvis altis dicatur, per mltrumen- 
tum folum, dominium nun probari : fit laincn 
hoc, fialia adminicula non concurrant; poli 
Dcc. & alios, Borcll d lot numer.tit. 

UluiifampinNrbtfrt (latcfe ailnunicu- 
lnm batilli baf eilt*>brf)eriia*tt ble Re- 
gina In j^rem 9laineu blje ©lilt 91- 91. Jtl 
Oveultnqtn sufaiiffeii qeben/ tui* In ber ccf- 
lion cber eberqaab qat nt*t geba*t - bafi fcl« 

*e ©lilt j lirem io*termami qefiittq ftiie / 
fcnbern alleiii gt|em bafi bifer Rouff tmt fetn 
be§ 5 o*iermann» eonfcnj |>ef*ebeu' ba fel« 
bnebo*bamaf)leii(cln Srfa* qe^abie tear» 
uinb fie nt*t freu («fennen folie 1 bag bifer 
©titjf bcm a»an 9 «n|in|«t)drlq ftuctgefesibag 
er ben ber aulequnqy feuun Olamem ex ratio- 
ne, in cabis figuratione produdta (fcdttim 
plane cetTamc) otijUK( 3 <n tn (tn (ebtncfen 

aflOS»"- ... a 
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I) Accedit, quod quando agitur petitio- 
ne hei editam non requiritur probatio do- 
minii auflorij, fed tantummodo rem fuifle 
in bonis dcfunfli. Maranta, ia facul. difituO. 
ftiuc }■•■! Menoch. dcatbttr caf. a e Jt- 7 - 

Qtuniino luifitit probare detentionem. 
gnentantiuu.iupiuu. de fetu. bet. Caftrenf. 
eenfijt.iucaufuquatettunr.uum. i. lib. e. 
ec quidem etiam per prxfumptioncs St vcri-i 
(imites conjcciuras, quarum multas congerit 
Socin. Iun. cenfil. tjt. tum 14 . & feq.Ub. K 
fjfujjtto .111. 

5>ct prifcnption &albtr/|jat man (id) 
nitlntd ttadimi* ittcbr auffiujnlttn/ it>«l Nt 
Regina ren Anno 1590. fa man Nfc ©Alt an* 
gtlcijt / tijj auff 1611. inclufive, fle Jmp Cinqt* 
nommtw vnb barumbtn jbrtin alqmn 3 la- 
men quiri»». 33 nb obqlci et3 tcrlXrultnglfdjC 
Jfdufftr ba« polijtntx Jafrr fcerna*' ald A.t 1. 
Pife ©iilt an fi4?(tirad)t/ »116 Mr 9 Ranq tat 
©tlr «ttftdnt/ folcbctf au* ftintm furqtben 
tiatb'biianj|tra'alfo jnnBle 10 3 a&roS)mrfbr* 
betf innbtpalicn : fan bod) fot*c 3*1* libi 
legitimam prxfcriptionem caufittn. 

1 4 Res enim mobiles, ut cft pecunia , non 

nifi per longilTimi temporis pnferiptionem 
( puta | o, almorum ) ufucapiuntur. I.}. L 1 4 . 
I. fiu.C.de fitf ript. )t. vel de duae. Schncid. 
de Ufadp. nt. de faciebat prefiriptie. an. 

Ac fi quis dicat, res mobiles privato- 
rum, brcvioi i tempore aliquando prxfcribi , 
illud omen fit cum titulo & bona fide. I. Cel- 
fut.fi. deafaedp. 1 uuUe. C. de tet vcudutt. 
Covarruv. ia reg pefitfior. /urt.n. S f- u. a. 

16 Bunaautein fides prxtcndi non poteft 

i Mangio t cum fciverit, talem pecuuiam ad fe 
non pertinere nec contrarium probare pof- 
fir. Ae etiam in prarferiptione rei lingularis , 
ex longxva pofleflione , non prxfumitur de 
titulo, licetis allegetur: fed in prxlcriptione 
%erum corporalium, probatio veri tituli, non 
prxfumpti.nrccflaria cft ; ut veriorem fen- 
tentiam efle dicit Fcrrarienlis, infertu. libri, 
/re batedil. rei re fing.gleff i.aem.7. 

<£t fan mqlticbtm t)e prxfcnptio von 

|tltbtran(c()un3'«l«ab Anno fO nl*I 3 t- 
reCbner tuerben 3 iij(|"<btn bie Regina pro- 
prionomine futltt quujrf/ al|'o bamit bte 
■ pnfleiftiynem, vel quali, bcrofcibctli Iu (janbtli 
btbalicn. Cumquietatio,«6us omnino pof- 
fclforiuslit.quo jus reditus annui retinetur. 
ffiuxjlu 1 V. 

JJItrauff nun ad exceptiones rei jiifom* 
mtnMBUtbibtrttbtcr inaflirn' »Kuud> in fi- 
guratione calus juf<b<n/ furqt.tacnbr / bafi 
fcicb ©tlr/ bamlr man bit fltmige ©fili «* 
faujft' bcp iSBanqtn gtmtpr/ «mb |tln ©cba><* 
fftr allcln barumb ben ‘Stamen fcrrqtgtbcn I 
»ti)l manbamalcn f<tm (ttmbbtnberqlcltbcn 
©ultcn m bet ©rarr 31 . juf auffen qtbtn. 

3lunmuptcbct©tfl md/r aUtin tan- 
quam reus, qui excipiendo fit actor , fonbf Rl 



Quin t m. 

aueb barumb fdn intention gnugfamb to 
fdulnen. Quia in hoc unico fundamento, ij 
fuam exceptionem fundat: fundamentum 
autem intentionis fu* unusquisque proba- 
re tenetur. I. eiqut dicu. f de ptebat. L dBer 
quod afferat C. eed. Rol.raa/i tp. 4 J. 

7 1. nam. p 7 - II- 7 *. Ub- i- Socin. Iun. 
cnftl.11 aanr. p.ljb.i. liero. cenfil. tp- nuenti. 

I). Ub. I. Simon. de Pr*t. ctaft- marner. 1. 
i^.vumer-di namir. ttp- 1». numer. p. Tt- 
ber. Dccian. tefanf. n numer. 1. Ub. i.fr 
refp.dt.num. 4 -lib.}. & refp. nt. uum.it. 

Ub. 1. ubi dicit, quod probatio a floris debet 

clfc certa & concludens, non autem dubiate 
incerta, neque fufficit, utcondudatperpof- 
fibile , fed per necelfe & quilibet teneturpro- 
bare fundamentum fu* intentionis, five af- 
firmativum five negativum. Bertran. ctnf pp. 
uumet.i. ceuf 71. uum. 4. Ub. 1. ubi dicit, 
quod ftmdamentum intentionis venit m o- 
mnibus aSionibus probandum. 

Et quod fi probanda cujuscunque in- . 

ternio, five quis agat, five excipiat, (ive afle- " 
rat, five perneget : probatur ia 1 . 1. fi. de /re- 
curat. Cravett. ceuf. tJi.n.t. ubi dicit, quod 
tam affor quam reus debet probare firam in- 
tentionem; & de exceptione probanda per 
reum, confuluit Cephal cnfqt.u.it. i/j. ujt. 

Ac licet vulgata fittheoricainjureno- 
ftro, poflclforem conventum non teneri di- 
cere titulum fu* polfelfionis, juxta L cegi.it. 
cum fimilib. C. depetit, btred. quippe quod 
valde eflet incivile, reum ad fuum incommo- 
dum, & afloris commodum, ad hoc cogi 
pofie, ut fic daret arma afiori contra feipfum, 
contrai, nimii grave. 7-C.deteftib. adebut 
Br. in 1 . 1. C. de tend. & precur. prad. fi/c. lib. 

11. dicat : fi Rex faceret citari aliquem fuum 
Baronem , ut ollendat jura, qu* habet inea- 
ftris afe poflclfis fub perna amiffionis 100. 
talem citationem efie ipfo jure nullam: & 
Baronem non teneri oftendere fuum mulum 
Quod difhim tanquam quotidianum, D. Is- 
fon. in l. tegi. uum. net. diligenter notare ju- 
bet : Tamen conventus petitione hereditas», 
cogitur dicere titulum lux polidfionis tc ad 
hoc per judicem compelli poteft. d. U tegi, 
cum ibi netatit. 

Et quamvis iu duplicibus judiciis reum 
nonprobare.fi litem negative fit (impliciter 
conteftatus, exillimet Pauorm. in e.ex luerit, 
num.ta. deptebat. verius tamen eft, ab utro- 
que in his judiciis probationes requiri, d. 1 . 
ex litem. Spec. depreb. $. probare, num.ta. 
fril.ejr de petit. & pejfejf. uum. y. Wefem- 
becc. d. ctnf pl- nam. 6 . 

(Si ffl abtr/ nlc id) bcrKbm / 
frtn ricbtlqt btmtlfunq mtftalbcn/ buntftjt* 
(jorlqtr maffen barqnfion otrtcn ntfcbf/ Nrf 
mttbtfi ®<fl«3«n ©tli blfe ®ul( crfaujfl 
twtbcn. 



Consilium CCXLI. 



,l Et quamvis dicator, intentionem et- 

iam quandoqueperconje&uras probari pof- 
fc, tamen hoc Colum in ccrtiacafibus locum 
habet , puta in fideicommiflis , in probatione 
contraflus (imulati, in his quzfuot difficilio- 
ris' probationis, in antiquis , in caulp levis 
prxjudicii, & ubi de pecuniaria pcena qua- 
li in cft. Jofeph. Ludovicus, iictf. 14. nam. 
M.& 3. 

Et nofter cnfus omnino huc referi non 
debet , quia nempe cfl caufa gravis, enneer- 
11 nens non exiguam pecuni* Cummam. Cau- 
fz etenim pro gravibus haberi debent, in qui- 
bus difputatur de fumma | oo.aut ; 00. Hun- 
garicos excedente . prxfertim fi partes non 
Imt Proceres vel Ma gnates I. feieefijufceperit 
§. 1. ubi glofT. reti. 'madect. Br. Augei. & DD. 
iijudic. Albcr. I. in bene fidei, en fin. C. de reb. 
er ei. lalon, 1» repetit I admenende no m.jpi. 
eitmtbi elleg. dejuretur. 

©otfl aud>bife©ad> nidjrfo natali/ 
j , weil (it ben Q 5 <flagren / fo im f eben felbflen au. 
trifft / luniafd oCfo berranbtt baf er garttohl 
getmgfamif probatiohes flaben f dnnen/ ja <t 
fltrrc billidj; ferool ben anltgimgaloptrfauf» 
fune bifer ®Alt/ ju perfommung aQetf arg. 
iDbfjua/ bfe anCere JCmber »11» Sertpanten 
fciepon enraS ipiffiit (afftn foBen : ©e flfngt» 
gen ft&r pcrbdebrfg fdielner/ bafi <r mrr tiiitt 
CBlfllb btrgtfiali/ plani! omnibus arbitris rc- 
motis.gcfjanblef/ & quidem contra Statuti 
Municipalis prohibitionem, quod vult, ut 
vidua nil fine curatore agat ; tmb jurfjcur gar 
feln (gtfccin btfatgen ron rftr gtiiomtiitn/ ju> 
gltldb aud) beti btr 'Jfwllung Pon biftm ®u(f< 
brltff ganu feln mtlbiing get&on/ tmb fonber. 
lld) bfe obangeiogne Inllrumcnien »nb Jf)anb. 
lungentbcren btn btr enbtm Quxftion mei» 
bun.) gcifoon / blftn clandcftims adtionibus 
j»ng|un>tber. 

r Quicquid autem palam pedum efl , id 
J J femper prxvalet. I. nen intellegitur, i. fi quii 
futim. &s recitu. ff. de lurrfifc. Haud enim, 
ut Plinius ait, <ib. f. f.p.t. bonis moribus con- 
venit. fi ali ud promittatur palam, aliud agatur 

fccrcto. 

Acquodpublicaindrumcnta clandcdinis 
repromidiontbus refeindi non podine, & 
quod in fraudem fieri dicatur, quoties quid a- 
gitur contra id, quod palam cd denuntiatum, 
arguunt tradita a Chnliin.ro, vel. 1. ehaf nl. 
tum }■ & 4 - ac Annxo Robcrt./i*./ etf. 1. 

Sa man aud) gitfd) NfjortO inbtmcafu 
verfirte / ba conjeftutaies probationes flati 
grtlfftu mddncmfo (iubbocbfoldie gartnvo- 
lx.rnb mfeuttn reteg bergt|[altbtn>anbet/ 6 a(i 
fle btr ftldgtre flanHd)e be» cifungen/ 8 t qui- 
dem ex publicis inii rumentis, aliisque feriptu- 
ris authenticis defumptas.Jlitftrtrtibtn fdnen. 

©anu obglticb (1) ein ^tue cm&alben 
•crc/ipclcbcrber R.cgin* ©eel. fore ®ulren 
jtafltn tltigtbratftt I «btr tu «tyrtung bifer 



® u(t nlemaien f n Me ©ra« «51. perfdnbettpor. 
btn/ Ift bod) fetebed g«r ftfn probatio conclu- 
dens, lafitfld)aud) bafxrmdjt fddltfftn/ baf 
me(irgebad)ie®ulr ift Regin* md)t geflorlj 
gewtflt fere, ©amica mo()l fetn fan/bap fle 
Regina fbleflen QSoiren alicui ju bfn QJauren 
Btftblcftt blt ftrtnfgc ©ult aber burtfl anbcrt 
gtftgcnflefterflebtn lafftn. 

fi) fati aud) berSVfl. ba&eronftfctbei). 
brfngen/ baflbifc ©fdt ponfemem ®clr|an» 
gelegtiporben/tpellbtlfcn ©ebimgcr geflattet/ 
baf trba< Ovtttlingtftbe ©elt clngcnammen t 
tmb bifl auff jfjren rob btflalrtit/angtfeftcn noefr 
•llmefor anbcrt Srfatfcen flln Wtmen/ tuar* 
umbflt blfea alfb geflattet. -Ooiflr berentegett 
btilteb : non probat hoc e(Ce , quod ab ho« 
contingit abclfc.C. nutum. I. neque uttulei. 
C.defrebit. t 

©ann ea garnso^l felit tam baf bW 
©tflnrtgtr/ befl ®?angtii^)auf flant/ aMifirrr 
■iodjter/ foflerorbtrflgtltebt/ Prfe / 000 . fl. 
terefert/obet jfiro mlft oftroijtit ^tuflgtltften/ 
oberautbin mortis antitipationcin emgegt. 
beu. OTelefce donatio aber/ ba fle gleicb fur. 
gangtn/gani) invahda, tilcbng/ tmb ron vit< 
iMirbennttre/ fontointeilMe donationes etiam 
inter parentes Schberos, fs vbcr ffl. (tunbett 
©illben an ®elt oberpa flrenbtr JJaab/ vigor* 
Statuti Municipalis, por®enebtgebracbtit>er» 
benmtlffen/ audt bfe OTelbapcrfonen/ fonber» 
lld) QCfttlbcn / fncrju emea bcpflanbrt ober 
Sreunbis coiin^fltgn tiaben. 

Sogfbtlnglddempnb ( j ) Mfeabem 
SSeflagten Sfangcn femen befielff/ bofi tr In 
felner ©ebtplger ccdion gegen bem 9?. |u 
Sfleltllngen confcmirttbauiifolebeamcbt notfl» 
tpeubfg barumb gefdjef)tii rctil bifer ©liltbritf 
feln gemefl / fonbern e« fiat rermmlttb bet 
SXelilliiglfdie ^dufflr mlt elner pcrnnnibeen 
QBelba.^erfon/nidiralfo^iImblld)/ & con- 
fequenter allerblnga pnfrdfltfg flanbien' rnb 
intt j&r etn fo namfiafftm jtaufl/ ojninttffenb 
)f)rtt jtmber/ feblleflin nollcn. UBeitfcea audi 
ptlmtljt pnb inar bafjtro juglauben / ttcll jum 
fafl blflr CSrleff befl 9Rangen gement/ er ala 
principalis nfcbl accclforic confcntiri/ foti» 
bem principaliter contrahirt/ Pnb btr ©d)lpf» 
gcrconfcnfl/ propter nomen ipfius indru- 
mento infertum, crfbrberr (jettf. 

tSeneben meiten femblldie conjcSur* 
per (e fatis icvifculx, baf;cro aud) gatltt cner- 
virt / meti blfea befl ffliangtn furgeben ultra 
clandcllinitatcm , dc qua fupra. In frtnen 
tpengvcroltmilc,in bebemfungfeljam juper» 
nemtntbaflfelblgerfurglbi/ tr()abt |u ©tui* 
gari feln ®eli nltte pmtTbrlngen fonntn t 
barumben felner ©tbipiger namen/ aiaelnct 
piuerifjonin/ gebraudien miiffen. ©annbfc 
pon VI ba er ®aug perbfirgerc/ffl.6idtt(fd)e 
©cmema Hnrertljonen fetnbi / barumben |u 
SfJ. fontol aia anbtre cives vel. fubditi, hvori- 
fite leetben- 
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Snqltf&m tin »unb<r[|* anfcgm/ 
ba|j Mt ©ebnujtr fxn fo mercflfebtn intra- 
btu/ #nb qtrfnscr ftaufftalrunq nimmcr nfdnf 
furjcfpabri / fMr angelcgi fcabtn follr; : ju. 
itufilen fan nunmtbr afflui' n>a< M< <Sd)t»l< 
8« oMr (r iDiniiq ftlt>(l<n/ Nfen <?tlcffju»tr« 
faufftn fur 3rfjd> g<t>afct flabm follcn/ ntl! 
befonftrser tDfangln flacrlccbrm rermcgtn / 
fleifllg f il (Selialler ortui anjeltgr ; nwnn ti 
mtbt Sarumb gtfdirbtiii fafl tr jfmu buj fp|. 
cbtm \5ritjf mtbt mo&l burduulomratn 8«. 
nrauumannfelibttboibtt ©djmijtt abtttbcn 
In fer (Srbftbafft (olte qtfimf in rcafene Da- 
rutnben feldwn nodi bt» |(tm Itbjtittn au£ 
fem »tg jurauratn / fur mt&t r^unildb bc 
funtxn 

Qui omnia aClsris intentionem magis, 
Ciuam rct prartcnlioncm, vcrolimilcm facium, 
tauimbcn pro actore, manti er qleiib fonfltn 
fun qnugfami btmelfuna fecrie / jefifcloflui 
nxtbtii miil). 

’l Etenim qui arguit a verifimiii , dicitur 
arguere i ratione naturali. Rimin. Jun. c enf. 
3tM.nnm.il.lH. 4. Unde verilimilitudo di- 
citur cognata natura:, Oldrad raa/ 13. in fin. 
BL enf. ito. iii- 1. Cravett. tnf. it. & enf. 
tl. ia jit. ttm. f. & conf. It?. tum. 4 .& enf 
as. ubt nam fcq . fubdit, quod obti- 
net facundum locum primo mens, fecundo 
verilimilitudo, Riminald. Jun. d. ren/ 361. 
ttm il. 

Habetur itidem verilimilitudo pro le- 
ge 8e veritate, ita ut habens verifimile pro fe, 
dicatur habere cafum legis. Cravett. tonf. ti. 
ttm 9. Ccphal. enf. 1I7. ttiu 23 Et eron- 
tra non verifimile , habet imaginem falfita- 
us Bl. » 1 . 1. lonf. 1 C de [citu ftgtt. Cra- 
vett. d. ran/ e 1 ntm.?. Quia vcriliniilc quod 
non e(t, przlumitur fallum. Menoch. lon- 
fil. 1. ttm. 1 it. &cnf.i.ttm. iot. & cthf.n. 
ttm. if. & de ttbiir.. ctf. ti.Mifcird.de fn- 
ht.cncl.74t ttm 31, & encltf.t3t4.it- 
met. 4. Surd. de ilmeit. Iit. I. q . it. tum .14. 
Et ideo nec credendum nec dicendum , ex 
Rimin Iun. ctifil. /tiiitm 11 & 1*. neque 
etiam attendi debet. I. /io. lapr.Jf qttd mtt. 
Cdtf. Parif. cenf. 13. ttm. 3. rol 3. & tnf. I. 
litui. 7 . yol.4 

UCiimt baiiii aup Mfem aOtm / fo on« 
(ero dcducirt niorMn/rrfdxtnct fafl ftr JW- 
per inrention / publicis aliisque authenticis 
ftripturitfuiidirf/oie ©tfl.wte (ffyclttn aber 
jbrfurgcbeiiltNjmefcr/ mtt redii: bcmelfen 
t innui / ittmab: ifire conjcfturi, |o fit fifjortd 
elnmenbcn < leviulculi & Se non verilimiles : 
ald erqtbt fitb mtnmcfir felb|lttt/ fafi fer C9e. 
flagret) anbicienfeo juramentum nlcbt flate 
tobenroferjfinen ron fem fnnfftijen £errn 
SXicbrerii deferirt roerfen foiute : angeftfjen 
foleb)uramcntum em juramentum puigatio- 
msojcre. 

15 Quod tum demum injungitur reo, 

t . 



quando ab aSore aliqualiter eft probatum, 
fcdnon fcmiplcnc ( ita ut adori a judice de- 
ferri polfit jusjurandum ) veluti per aliqua 
indicia, fufpicioncs, prifumptionem, quan- 
do reus cft gravatus, Stc. cif .fit. extt. it ju- 
te 1 & tot. ttt. dt ptrg. cmt. Ixtd. cap. ai, 
Clar. i.fit. q. 63. ttm. 4. Mafcard. cttcLfir. 
ttm. 3q. Mcnoch. Ui.i.ftejnmft.??. Paeiaa 
Itb. 1. dtftobtt ctf. 71. BcuIL ti rtirie. dt 
Jtnitt. ttm. Hf.&tdU tdmonendijitm.143. 
ubi autem perfe« 5 lprarfumptionea Cve pro- 
bationes ex parte Actoris exiilunt, buic ju- 
ramento purgationis loeus non erit, ledfo- 
Ium, quando adfunt quidam leves & imper- 
/citi probationes; quia primo eafu, otniP 
£0 purgationis juramento, ad judicii dilfim- 
tionem , Sc rei eondcmoationcm perveniti 
debet. Panorm. it ctf. fit.b. ftte. dt jtte)lt. 
Serapbinus, dsprmltg jtttm. frittl. t. tt- 
mer. r. quos refert Si fcquitur Lanccllott, 
Galliaula, it tnf it. ttm. 117. ve/. 1, GabricL 
euf iit. ttm. 1. rei. 1. 

9 Bo 0 re mun uber Mfed juramentum '* 
pro; fupplctorio; bolien / quod interdum et- 
iam reo ad fupplcndam probationem lui ex- 
ceptionis defettur. Wcfcmb. it ftrtt. dljt. 
rpjur. «mu. re. Fachrn i.iontrorcrf. ctf.il. 
Idnboebfblditsaucb ntebt |lutr qreijfcn/ MI 
Det Reus felit intention par mdie fcmiplcnd 
probirt/ fonfern alletii mt( etlicbcn fAlediien 
przfumptionibus fidi bt(jtl jfen mi0. 

Conflat autem, qudd juranacnttim fup- If 
pictorium tum demum deferatur, fi proba- 
tio perfefte fit femiplena; fi enim imperfcSe 
fit femiplena, puta fi quis folummodo pra- 
fumpeionibus vel conje&uris nixatur , vel fi 
femiplena probatio aliqua prifumptione vel 
fufpicionc contraria convellatur, juramenta 
fupplctorio locus elfe non potcfl. Glolt Be, 

Si Bl- itl. 1. C. qti & tirnf. qttu ftck l f 
dtt. 11. it ff. tbi Dd. g. dtjttejur. Iafoo, it 
L tdmencndi.ntm. ito. ver/T qtitttt ctfiu. 
Menoch. ctf. 140. Roman. tnf. 71. ntmtt. u. 
ubidifenc feribit, necellarium ede, ut lenii, 
plena probatio vere Sc necctfarib concludat; 

Se fetus dicendum, fi concluderet prifum- 
ptive, aut ftmiplcna probatio aliqui pex- 
fumptione minoretur. Et ibi in Additio- 
nibus Mandulius plures concordantes Dd. 
adducit. Conlcmic Bctlich. vtl. 1. cncltf. 
jl.ttmct.33. &c. 6 conl.feq. nam aer. f«. qui 
ibidem , ttmer. fl. docet , huic juramento 
nunquhin locum elfe , ubi folum przfump- 
tiones, conjciSuri, Se verofimilia indicia ad- 
fuin. 

' Ac licet in cafu. ubi aflor plene pro- >• 
bavit, reuavero fcmiplcnc, quandoque jura- 
mentum fupptccorium locum habeat ex 
parte rei ; tamen hoc folum fit, quando pro- 
batio plena adloris. Se rei exceptio feu proba- 
tio linniplcna non direde contrariae, fed di- 
r vcrGi 
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verfic Colum ti cempatibilcs exiftunt, puta 

E ido a&or creditum probat per duot tc- 
, reus veri folutionem per unum , late 
Bcrlich. i. eenclnf. t). nm. it & feqq. 

Itljjf fid) al|b Cupradifla thcorica , ad 
noftrum cafum gar nicbr applicirtn/ angtft* 
(rnSldgmburdiBlr fwiipr . obligation obtt 
©dlt .Jhrfttrtibung / and) bitrcb bit qulrrun. 
gtnsnBCcdiongmigfamb bemfert / bag Mf« 
©ultbrr Regina: jugr(i5rig/tmBftf fclrrju ba« 
©tlt fjtr.jtgthtn. ©tdagrrr abtr nlfl gtrab 
b«$ grgmfpfl Mb.fwll trwrlfrn/ balbat ©tlt 
fWn setvefen. 

33nbgtfti<t/ te nttrMfc (thtt Intention/ 
mft bet j? Idjjcrc futgeben ttlitbtr mafftn com- 
parbilis mb nttbf contraria : ©6 (an >0Cb bt> 
talt obtNrflsnbntr mafjcn ftfn probatio pro 
faniplcna in (rtnni ntg gtfjalttn retrbtn:6ar< 
umb aucb BrmCSrflagttnba* juramentum, 
•<il junul Dlfttf tfn namfjajfrt 6umm an< 



«I 

Itlfft / tnb aDtrfianb vngfti4l< CuCpiciones. 
przCcrtim propter clandcftinitarcm, & altas 
Cupra difias caulas, mttonttrlaufftn/ mit nid»« 
«n juerfcnntt, fonbtrn fod tmD miif btflitb, brt 
Slldgn btgebreu natbt gmifirilr mnern- 
Addendum & illud cli, quod boccc ju- 
ramentum, non adeo debeat hodtl frequens 
ede : cum rcCrigcCcat charitas, St religio , c- 
contra avaritia, amorque numicrefcat : ita ut 
non tuto anceps cauda, juramento litigatoris 
committi paadir. poft Jac.Gorrium, CaroU. 
borei!, m Jum. ieeif vel. I.ttr.rt. n. 17. 

id? bann (bod) re di nas Cemien- 
tium calcujo femper Calvo j nodtinaltn btn 
Oscdwen gtmtf |tt|Wn natbttn rtmmtb befien 
iu -Jtugnuli/ mid) imt aigiint -Odnbtn cmir. 
ftbrtbtmune mdn <Ptrjicb.atfr ftltrObtr gtitutft 
^abt. Signatum 'iiiblnjmi btn j. Augulti, 
Anno ia;a. 

Chrejhph. Befold. D. 
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Furnii cum territorio , tel qnemcunque f>e[fifirtm tremfta junuiiUu, qtu 
competit here Foedi Impertiit e > 




itfmnacfc dift jjragtti 
jucrcritrn furfalirn : ab 
frdlld? Wt gamtt ©raff. 
j fcbatfr 3 . abtt aOcin certa 
tjuralnttrfrlbtn/ »on btm 

, t). {Xdmifdjoi £Re(d> ju 

itjjctt rubre ? 60 bann unb fiirt anBtri ab 
frlbiqc It&tnbabrr ©crtAtlgfcttcn / btrtn in 
tftjgefugtrm Icfcenbritff mtlbung befebid»/ ad 
quoscunque hzredes, live MaCculos, fi/c Fz- 
minas, indifferenter, & fecundum gradus prae- 
rogativam, una cum territorio, quibus ea ju- 
ra lnhzrcur, qtlangc : abtr aber ad MaCculos 
Colos tsrrditmmtn/ alfovon bcm T erritorio a» 
Nt ©rafffcbafft ftlbfltn Ceparirt »nb abfunbtr- 
1(4? brfcffcn merben mtijcn ? 

®tro»tgen iwn id) fjfrraujf/ bod» ojnt 
ttdiliuffigr auffutirmiq / iron foldjm fttr 
tbltbilgrn ^ragrn/ auffbap furqeft/ tmb adrm 
diCcurCivc()anbl<n. Oluit if> anfanad vnimtif. 
ftliq b.trfur jujalttn/ baf Bit ©raffftbaffr j. 
#nb ndralid) btre Territorium, an tnb fur fid) 
ftlbflert/ dn tttbt Allodial abtr atgrmijiumb. 

. |(* ©ut ftt)t. Etenim vulgattdima, ccrtidi-. 
maque, omnium Jdiorum, aderrio eft.rem 
quamlibet indubio Allodialemprxfumi, t . /. 
$. ftdfi inter. & i- pq. De ctntrernf. inter 
Mefeul. & Famis, ctf. t. $. Ji ctntentn. De 
Caprras. qui cur. reniti. AiJlidt. 1» ctp. 1. 

«er. n.exqmhucnuf. feui.emut. Hartman. 
Piftor .quefl.ie.num. e.lib. e. Gail. ei fete. 
4 f. a. 4-Ui.e. Mynltng.eb/Tar n.t.eent.j. 

Idque aded verum ede proditur , ut 
1 ejusmodi quoque przCumptio , in quibuOt- 
bet bonis, Regalem etiam dignitatem ha- 
bentibus anneaam , locum habere dicatur : 
ttiamii Ducatns, Marchionatus , Comitatus, 



vel quid iimife edef. Mcnoclt, ie prsfnmp. 
hi. f. pref. 91. eum. t & 9. & eenf. r. nam- ti. 
& eenf.iqi. nnm. 11. RAifu ctp tenerolilu. 
Dee xcept. Bc poft cum Roland a Vall. een- 
fil. ij.ara .34. hi.f. Alciar. iepeefnmpt. reg. 
1. peefompe. t nnm. 1. Afllidl. ienf. ei 7. nnm. 
a. Jicobm.dc S.Gcorg. iefeui. in reti, ie 
CdJtee.Mim. it. Bcllon.cra/. le.nnm. p. Ma- 
iciti.iepjcitt.eenelnfpt.nnm. t. Cravctt. 
tenfil. 6 i 1. nnm. e. 

Ac item, communiter Interpretes ju- 
ris aiCcrtant, etiam Comitatus, Ducatus, tc 
Marchionatus, in dubio non Ccudvlts, Ced 
potius allodialcs ccnCcri debere: co quod 
Imperator multis aliis titulis, retenti Cupc- 
rioritate, quam Ceudsli , in alium transCcne 
poflitjumdi£Honem:& potius titulo dona- 
tionis, quam licudi , lilxrc eam trandulide, 
przCumptio Iit : late RoCcnth. itftni.ttp ie. 
tencU 14. 

Et ia eft Imperii Romano- Germanici 
datus, ur multi extern Comitatus, qui libera 
& allodialia bona, & Imperio quidem imme- 
diati fubjefia , Ced Ccuda tamen imperii non 
Cunt ; licet Imperator iplaus dignitatis , per 
privilegium de ea datum , author fit ; & bo- 
na allodialia Comitum ac Baronum , ex hu- 
jusmodi , fine inCcudationc , per privilegi- 
um fi'dta concedione , eam dignitatem ha- 
beant annexam. Sixtin. i. terti, t ii. 1. ctp. 4 . 
nnm er. tp. 

Snbcbteblfonfltn batfiir gcgafrcn ner. 
btltmldll: quod Comitatus, in dubio non 
Colum ticudales pizCumantur, Ced & alterius 
conditionis, przCettim fi fine antiquiores, 
qualis eft Comitatus A. exifterc nequeant. 
Etenim quondam Comitci, proprii Capita- 

nci 
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nci Regii) & Regni nuncupati funt, tit.i.i 
f tat. 111.7- it Sdtur.feni. Iit. i. finior. El 
Comiutuszquc, ac Ducatus Se Marchiona- 
tus, ficudum regale habetur. Sichard. confit, 
num si.ptrl.d.fohlif. Chaflan. id confiut- 
tni. Burguni. ii rutum. Cante, it TUuirt. 
Sichard. itftui. fur t. lo.fitH. i.num.a. uf- 
qut tiuum.jf.tim.t. Ac olim tantum ii.qui 
ab Imperatore immediate invcfticbantiir , 
Duces, Marchioncs ac Comites, Src. iaidigi- 
tati fuerunt. Et minime olim Comitis nomi- 
ne antiquitus dignabatur, quem Imperatore 
aut Rege minor, vel inferior aliquis invcftic- 
rat. Ut. 6. Ut. i. T. ibi, fi Mnctpt iuv iflitrit 
CifUiutm fiui it ftuit , ii tfi fMurcbionei 
Cimini &t- 

3|l totbfcldjr» fjmrrffcb aHetn auff bie 
Regailtn/ sSlutbaii Ultb euibcre fcob« jurisdi- 
ftionalia, nitbt auff Ne 0 rajf- una -Otrrfebaff. 
j ttn/oberNrofane/Sidn/ Stblofftr/ ®5tf» 
fer !C. lUIiettll. Quippe jurisdiftio compe- 
tens inferiori, 3 Rige vel Imperatore, fem- 
pcrprzfumiiur faublis. Iacob.dc S. Georg. 
iu rtri.il Cuflro rubet Manni. nunr. ii. Abb. 
anc. nimii n. t. itrf.uttolfiit.ficfttuttur.it 
jurtjur. Spec. it (cui. f quonam, itura it. 
Moax it Nttur.fcui. num. ti. hmu.'l 7 . Cra- 
4 vcll.couf.37t num t. Ac item comniunifli- 
firous Regalia ac omnimodam jurisdiftioncm 
conferendi modus cft, qui fit per infeudatio- 
nent. Andr. Knichen, J. rrrrir. jur. ap.i. u. 
Ii. Cuiargumcmo.ft: illud robur haud vul- 
gare addit, quodlmperatorin toto Imperio, 

non quoad proprietatem bonorum, fed bene 
contra omnes jurisdiftionem pollidcntei.jus 
fiiprcir.um ad fe pcnincre, intentionem ha- 
beat fundatam. Alee cenf.t; nuitur. Iit.). 
Gtrden. conf. Jl. num 4. Alciat. tonf. it. n. 
ii vol. t.Abb.rau/iaa.uuin e.vel.i.Roland. 
aVall conflo. UHUUI.& ftqq.roLt. Anton. 
Gabricl. Romanus, t. i* prufumpt.coml. f. 
num. i Ub.i. Ac jurisdiftionem de jure pu- 
blico introduftam t fle, Jt ab Imperatore.un- 
quam uniea fcatutlgine fluere dicatur, Ro- 
fentb itftui. 1. 1. qu tfi. *.u 3.& 7. 

Rufi mclebcin uun eifclqrt bafi nidjt 
baf Territorium, ©idil / 6>ttlefftr/ S)otf< 
fttl mie jfirtr mgefi in fonCern utltni t le £>ber< 
unb Jperlijlfctl/ in dubio, ex juiisqne prar- 
fumptinne, oli eln f ebeu ftfi S} tXrmi jeben 
Oteicbd juadxen. 5" niaifen Hami btfe* ailes / 
unb forti Ne ©fo(f|tb«ffc 3- anbclauget/ au|i 
trujelegiem JrfjtnNitif viiiuitenrrtbUd) be« 
fldrcfet truitt: «Id fn tucldmn imt elnfqem 
BBortmcbr bejritfctt/ eap Cie ©r«|f|d>a(fi 3. 
dnlgc ©rate/ Stblrfi orer Eorjfcartnnen/ 
«en Ulli J^eijliOidimieben Oietcb ju leben riib- 
reti/ fonbcmct teurftm bcmelbem {efimbrleff 
glcitb |uanfanggefc4i/unb fulgcnbrt tulbct» 
boltt- bafe uon jeije SKegierenbec dtatf. ®«fe« 

. fidit/ alie unb jcbe i ebeiflluef unb ©uter fampt 
ben SEBUbbannen (n ter ©rafffdNfft 3. mit 



aUcnfefncniObrlgfclKn/SrtbfMfKn »•* ®*' 
reeJjtljfelteiuauebbem ® annuter tat Qfluti 
fn ber jC5tbtrubrteii®ta|ffdia(ff 3- juriebien» 
unbfonfi alie «ubere fcbenflucf unb ©uttr/fi» 
uon Malf SKajefl. unb In bem -Cxpl. Kcitb iu 
feben rubren/tuiber requitirf ntorben- fiRU 
fermertm «lier mirrribdiimflen gcfinnenr f»U 
cbefcbenflurf unb ©uter/ fampt ben anban* 
genbm Regahen/ £>ter unb ^mllafeiten/ 
audj natb erlangten Privileg/cnunb 0etecb- 
rlgfclttn / uon jc(t fXegtcrcnbcn Siitn. tfalfi 
uun iiemern nubetumb ju leben juctftnnen gc< 
tubre/ |u feben (uvcrieiben/ gndciglicfc S<> 
ruben/ te. 

QCtleber famptlld>e contectus, fbuil 
mie fid) trlngi/ bafj gainitbi btegan«c 0 raff< 
fdiaffn foilbttll «Utlnctlltbe particularia jura 
<n ber Cirafffebafft 3 . r«n bem ■£)<!) 1 . fKeeefe 
IU feben geben. Aliud eimncfl res, aliud jus ' 
inrcificdiftiolN, non int ludie rem, cui ap- 
poni folet j ut quando dicitur in Ect !cfia,tunc 
non comprehenditur Ecdcfia ipfa, Zab. m 
rlrnt. 1.4. i.tiant.7 itprtbtni Sicctiamvcn- 
dens omnia bona, vdquicquid habet in Ca- 
ftro , non cenfctur vendere ipfum caflrum. 
lohan. de Imol. caa/I nr.in prine. ■- . 

(Eben «Iticbtb/ triengen ntebt tumluer 
Nfe QBorter/ alie unb jcbe fcbenflucf unb 0 d< 
ter/ foton umunbtcm ^)ci)I. Oseteb |u leben & 
rubreir Ejusmodi enim vocula relativa, fi>/ 
vcltrelcbe/ fubjunfta dictioni umverfali, re- 
flriftiva elide declarativa, ac rcftringit difpof, 
tionem generalem, ut foltim lorum habeat in 
cxprdTis./.i.upriiic. C.itfuui.TtiiiH. l.fi quit 
futcouiitiour.ff fiqun tmiff.tuuf t tfi diu l. i 
filio. i/.§. ctfidtor. 1. ih i qud mt vive. ff. it 
dlim. & tibdt. Itgdt. Roland. aVall confit, 
vtfo er perlecto, num. 10 vol. f. Schrad. roU 1. 
conf. 1. nui». )e<. 

Snbubfdioniuefnganq/ «nb aueb ber» 
naiter (n bifem febentrieff/ etlldxt 0ueer 
nttlbunq qefcbtdjt/ unb baraufi gcfcbloffen tuer» 
ben tvult/bab uber ben QQtlO - unb QJlutbann/ 
nocb anbtte ©tutf unb ©uter/ feben fenen: 
jebocb f an barauff jeamreortct eutrben / quod 
illa verba generalia, unquam ambigua, non 
probent Caflrcnf, conf *ti. iu prine, lit.i. 
Sed ad hoc , ut przjudicem , ncceflc cfle, uc 
fpccifitc , quid vel quz bona fcudalia fini, 
probetur, late Cravett. confil. 30 . numer. j. 
C33cltbt< notfc femierbfcraufl ctfebelne / meli 
In bem febentrieff gar uidlf tegrlffen / b«f 
alleg m foltber ©rafffcfcaffe feben' fonbern 
tt tuurbe diicln uermelbee/ baj alie onbate 
f cbcnflucf unb ©luter rcrlif/en ruorben. Di- * 
ftiocnimaU anbcre/ cfl inclufiva limilhim, 

Se quamlibet difpolltioncm reflringir ad C- 
milia expreflis. c. cum ut homine & ibi Di. 
txtr.itjuiu.tdp. i.iptii tc. itpoS. ltb. i. t. 
fieiti ApofioliCd. <x tbtgl. it rtfetipt. Bald.ra/. 
couvtnucuUm. C. it Epifie. & cltrit. Di. iu 
ruub. tx Ttfitm. C.,it ioIImuu. Ideo^uc iUa 
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verba, agtanbtTtitfxnflucf »116 ©uttr/ mi- 
nime omnium ad ipfum Territorium Comi* 
tatus , extendi debent, quod utpotc ex juri* 
przfumptionc jam fupra allegata , allodialc 
eft. Et inluper, quia hzc verba, «Ut anbtrt 
itjjtnflutf/ non principaliter, fcd accclforie 
fiant : idcoquc (imilitudinem important, ad 
respue zquales vel minores, non autem ma- 
jores , cxprclfis , porrigi poliunt. Alcxand. 
conf. 7t. vi/i fub num . ai. hb. 4. Et proinde, 
non ad alia, nili itidem jurisdictionalia, por- 
f rigi debent. Quodque diflio , alius, vel o- 
snnia alia, non includat majora expreflis , ne- 
que contraria, fcd duntaxat limilia, confutuit 
etiam Ancbaranus , conf jii. num. f. ut & 
Rom. conf. 92. fub num. 1. 

ffllobt btronttqtn notbma&lcnUrbet)/ 
bafj nftbt Me ©rajffdMffi 2 . fotiDcr allctn Cie 
Regalia, 2 J 5 l(b.»nb CSlutbann/ «nbraod Mr. 
glctcbrn jura frinb/ fo neceflario »011 5vJif. 
SRajtfl. al< fcaturigine omnis jurisdictionis 
IWrfKclfeit/ »llb nldbf proprio jure, hoc eft, 
non nili cx privilegio vel concclTionc teuda- 
li fupremi in Republ. rapitis, polfidirf t#tr< 
btn mojttl/ Abbas conf. t. is quefhont. num. 
a. Ii b. 1 . it&cnbar fttjtn. 

2lnla:iqen6 nun ble anbtrt graj/lf? jrrat 
btrfrfjcntn OicdjCtn 0/ quod fcudum indubio 
cx pa&o & providentia, ac etiam Rectum, ad 
folosque mafculos tranlitorium przfumatur : 
ut late Mcnocliius probat, Ub. 3 . conf. 94 . & 
/lij.Slitbtd bt|fo!»ciilgtr frinb aucb »11 enttr» 
fdjiMidjt Kecbrtlefjitr bcr mrinung / quod 
ieudumin dubio hzrcditarium, id eft, ad 
quoscunque haeredes tranlitorium, prxfuma- 
tur. Ilcrnia. inc.i.num. t.yerf.& quando con- 
ceditur, in tit. an agnatus vel filiut &inc.l. 
num 9. & 10. de alun. feud. polivit, & aliis 
multn in locis. Afflici. ut prolui, fcudo. num. 
99 . Idem inc.i. num. 24 • dt alitn. ftud. pa. 
tono. Curt. (unior, is conf. 3. num 4 - Rube- 
us inconf. il.&cenf.lq.nump.&ineenfilf. 
B 4.Btuo. in confil. t.nuni. 16. Zalius, tn tpt 
tomo feudorum.part. 4 . n.d. Everhardus, is 
in loco, a fcudo ad emphjteufin. coi. 3 oerf. & 
inter alia & dc communi attcftatur Mynling. 
itnt. 4 ■ obf. i. Et Johi Fichard. is addit, ad 
Vdlalob. Ist.f. nuitur, it. Idquc omnes przdi- 
fti, maxime tunc locum habere . dicunt, 
quando conjectura adfunt, quz hanc prz- 
fumptionem firmant, magisque cam proba- 
bilem reddunt. 

IDeroqlctcbcn conje&urz »nb perimi» 
tunqtn abtr/baraufi ojinjttttffitltg jufdaliejTcn/ 
bafjblfebtXdebbfe&en/ ad quoflibet Comi- 
tatus polfellorcs , live hxrcditario, five quo 
alio titulo, ad cos ille perveniat, tranlirm 
rjue: fonntn tuli* vuttrfcbibllcbe betjjt» 
btacbnterKn. 

>1 tfdmblfcb »nb fur« et (It / mcijl ba< 
Territorium , obtc ©runb »nb QJoben / bt» 
jttBtafffl&a|ft/ pro ut jam liipra dcdufkum 



eft, «utb fclcfctj nldf wtfcerfproe&en tetrtm 
ma il allodnl oberat) jen : JIMfoljtr filtraufi/ 
bafj auffwtldjtnangtbtBKT ©runb vnb © 0 « 
btn/ rcttrmajfij jtlanjtt/ foldjtr aucb nerj» 
BXnblgf boebeum onere, utab Imperio rc- 
cognofcat) Mt Rcgalitn/9Bflb< »nb ©Illi* 
bannfjabtntfiurwcvlfclbfgtfuinatiird , btm 
Territorio infeparabilitcr inhzrirtn I neque 
Pcrfonx absque territorio, competirtn Obet 
flcbufjrt» fomun. Quamvis enim jurisdifiio 
a territorio aliquid diverfum cxiftjt ; nihil- 
ominus tamen illa differentia, tantummodo |x 
rationalis, minime verb rcalis eft. Ercnim 
Jurisdidlio, conliftit in agris, ab iistjuc fepa- 
rarinonpoteft, ficutlervitusin gleba, St lient 
figillum in ceri. Ba! i. confil. 312. num. i. hb. 

4 . 8c jurisdictio eft fupra territorium, pro- 
ut nebula fupra paludem , Bald. rir. di 
pace, juratn. firmati. $. ad hoc vrif imagi- 
nent. ubi multa dc hoc Socin. confil. 34. hb. 

1. laf .inl.i. num. tsff de jutudiB. omn.jud. 
num. 6 . & feq. Et ita Ii territorium dividatur, 
non feparatur jurisdictio, led una cum parti- 
bus difmcmbratur, Caftrcnf. confil. 117. no- 
tandum. eft. colum 3. net f. nec obftar. hb. e. 
Quodque jurisdictio, Territorio inhzreat , 

& cum eo transferatur , docet etiam Colla , 
confil. 1. num. 9 &c. 

3nb ftfnb nlebf aBcfn Mt regalia, enb 
anbtrt jurisdidtionalia, a territorio lui natu- 
ra in ftlittn n>eq berqeflulr jit feparirtnmt unus 
territorium, alter Regalia habear, absqueali- 
quo territorio, vel univcrfali, vel vicino : fon» 
btm ti tvtrt aucb blftd / ba tl fcboit irin fdn> 
btf/btmJJ)ClI. OtJrn. otridl/ & ita Domino 
feudi jum (jdtbfltn przjudicitliib/in btm hiet' 
burcb bfft »(jralct (jocbanfebciilldit 0ruff< 
ftbafft/ ganb jctjtfltllicx talique diftradtione, 
infinita incommoda, lites & confuliones ttttr 
fptfngtn «urbttt. ' I 

8trrmr»nbfurt anbttilfl «In »nji»t(ft< 

It gt !X«bt«(cf)t / quod in dijudicatione , an 
fcudum aliquod proprium vel improprium , 
aut hzrcditarium lit.tunc imprimis infpici de- 
beat mos 2e confuetudo Regionis. Natura 
enim fetidorum conliderari poteft dupliciter 
nempe fecundum jus feriptum fcudorum , 8c , 
fecundum mores & confuctudincs regionum. 
Thomas Marinus, is traB. dofeud. in rir. do 
feudo non habente propriam naturam feudi. 
num. 6. Ijt hze quidem Natura feudi fe- 
cundum morem regionis attendi magis de- 
bet, quam illa, quz eft fecundum jus feri- 
ptum, ut decidit Guido Papz, is f.fp.poft 
Holtienfcm. 

9tun i|t abtr; In btm {XII. Kf m. (Ut Ubi 
fo nol bt» ©rajf vnb {Xttfdwffitn/ al< 
ftttjtn awiltbtn ©urent/ ublid) Jctfommtn/ 
nuirr r aucb anbtrfl nltbt praiSicirt/ bonn t»a 
adtlnbft Regalia, «iuibonn/ »nb btrojld» 
(btn fie$C jurisdidtionalia, f tf|(n vnb ba( Ter- 
ritorium, fub nomine univctlalij, vel colle- 
(Sivo, 
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»tmrtbftt©raffc02 wn % enb fdnr 23or< 
tfttrn 1 mtllunb enftrn 23orfa(>rrtii an btm 
jjwi- SKtld) offt tetlliglitb enb ruetrbrofftn. 
UArrtdgf enb bttetftn pat. 3)»b Mnimb 
nlr teolbtbatbttm 9Ruip / guttin Oiab* enb 
ttCbitm nMfftn/ m<f)tj(tiacbt<m ©rafftn 01. 
Wn 3. fur ficb frlbit/ enb bann an flatt ftlnta 
3)njnunbfgtn Pfltgfopna 01. 02. btn cbbt* 
' (dmpitn EBilbkannjubrrOraftid) jfFia.gr* 
jrfrtnb/ mit frfnrr £>btr..C>trrli(toiXfd}t enb 
©ttftbtlgfmtn / mit fampt btm QJunn bo- 
ftlbfJ/ ebtrba#59lut turltptm/ enb aflt n an* 
ttmitpftiftutfmenb0uKm/tu itptn goJ» 
Hglltbtn rtrllptn : 23<rlttptn jpmnblc an* 
alfo von -Xom Satf. 0Rad»/ eolfommtnllcb 
mlfTtmlitbenblnitrnlFtbtf ®rlcff<' tea# telt 
jpntnbareon eonfl&Utgfdrenb iXcdnSnc. 
gtn piet rltiptn pabtie felltn enb mogtn' al|b 
Dapfit pinfupro/ nlr obfltpn/ bab aUta-nut 
fprtn 9i«tutn/ Jtkrrifg • jDbrtgftlrtn/ 02u» 
gtn' 9vrnmi/ ®ulnn/ enb |ugtp4rung<ni eou 
ena. enb btm ■£ (Xtlifa mn fampt btui ® ann 
<n btrgcmtlbtcn©rafFfcbafFt a. ebtrba# 5»ku 
|uncbftn;mtcttptnBiib frigera icctfc/ jim» 
pabtn/ nusrm mcfFtn enfi gtbrautfctn / enb 
fctnfdbtnflSann/foofFt <t 02orp ftm teurbi / 
rlntinjfircm »mrrri*rttn ebtr mtprtrn/ blt 
fpntn «i cmrr jtOrn giW barju mnt . enb fug* 
lld) fxbuncfcn' ferrner jultiptn enb turfdmn/ 
►ftpltn fdltn enb mogtn ; bannr In btttn 
JJinftln/ fo fur fi< rommtn/ cin glrfdicr en* 
parmjifdrtrfXtdutr lulem ; gtgrn b<m 2Kti* 
(btn ala brnr -'Irmm enb bnn 2mnn ala 
trm Otucbtn/ enb barlnnrn nld» aniufrptn 
«8Mtp'0aabi ®uii|2/ Sordui SrtmibfAafFr 
necb ijdnbftiafft notb fonfi fclnanbcrt ©atb/ 
bann aUrln ©trtdwti ©tvidjr enb SXtdlf / 
akfiibgdmprtt; enb In maffrn fi< baa gtgrn 
©orr btm aUm jdmgcn an btm fctfhn ©tncbt 
etraiuieorrtn teoiltn : ena/ enb btm dtclcb / 
au* fcnfltn een faleber itljen ntgtn/ gtirtte/ 
gtporfamb/enb gtieurrig tuftlw m Hcwn/ 
enb pupum al#fi*eon foltbtr itptn ntgtn 
gtbuprt Igttrtielitb enb engtfjprlid). 2i« btg 
btn ®t»btmfo btmtlttr ©rapt 02 een a fiir 
fltb ftlbfi / enb au ilait vorgtbatbita ftinta 
f>ffcg|bp n«/ bnrtb enftrn enb beti rXtt*# 
Urbrn gtrrtntn 02. 02- gurfll. 'Pfalagrdifi* 
<a»n 02. autb anbtrtr Smftoi enb ©iunb / 
btp S). fKticba A{*cntrn' an eufmn jialf. Oo* 
ftl in Sratftebtrgtbtn frtjniFtUtbtii 0tmaJ:«/ 
«nftga gttbonbabtn/ enb |it fariar von btn* 
filbtn jbren ameilruitn nrmmtn iblltii. Sotb 
en#/ enb btm JJtgl. Oitidj/ an enftrm* enb 
fonfi m4niglid)«n an ftinrn iXctbttu enetr* 
grdfflicb enb euftbablicb. JRu ebrfunbiMp 
C&ntfF#/ etrfigtlt mu enftrm jiaif. 3"««- 
©tbtn In enjtr orair rffiitn- 
Nam. / I. 

tJBtr tKuboleb btt 3nbtr/ eon Sottt# 
Qnabrn crntblirr Oiom. ^alftr / tu aOtnitl* 
«W FWtbrrr btp Ktub#/ In ©rrmanim/ tu 



•Oungam/ ©((dm/ Salmatlrn/ Sraatltn/ 
»ne 6claebnitn/ it. 5enlg/ ffrtib Ot/ltn. 
Owg tu ffiurgunb enb gi<i;r. tu Jt.fruitn/ 
tu Srain/ tu iiittnburg / tn aVuutqikrg / 
iDbrrenb 02ibtr ©tbltfitn/ giir|2 tu ©duea* 
btn; <92argg. btp Jrjtnf. Dibm. Ottttfcs tu 
Ourgate/ tu Ktbrtn/ Obrrenb02ibtr taufi* 
nui' ©tfiitfltttr 0rafftu^)a!i|Vurg'tu JeroJ/ 
tu 'Pfirbt/ ^Iburg/enb tu 0or«- iaubtgraft 
lmi?lfap/ ^Itrrauffbtr iCuibifdjtu 
tu Poritnate enb tu ©alma »c. <$.; \ kii 
bumU enb tpun funbt aUtrmaniglid; , tuii 
enbbit gtfamptt frept fttitba.diumitbafft 
enb 3btl tm ianb |u ©tbnabtu/ gtboi lumigl 
tutrftnntu gtbtn/teaa gt|laltmi(allcmti.7 
al< enftrt vnttttfjbnijlif / gttraet iifxiiliut 
enb Sblc Jfvnttbt/ fouOcni autli btr» acfiun* 
tbtrXillttlitbrlltbl 2Qcrtlitru/b<r eitfi/ rup 
enftrn -Ootbgttfmtii iSjifafutu am pititlj/ 
enb enftrn JDaui Otfitretufw m gllcn wib 
Itbtufur en? 02cibbiiitn' iub ©ut enb 
aaffrtcbt' bapfftr tpftrig enb «ilug Ma:|cpi/ 
enbbauut anftfrfnltdJt Rriviligu enb efitp* 
btucn trirorbtn. iiub ob f:c jieuc ftuitu 
iiettjftl irugtn / reir aurbtn jlrj|ft btrtn iU< 
mn triptUicn tontirnuiiuii/ nut: nitmgtr 
gtnaigtftm/fit bti> loltttu enb aubtrn !>trgc> 
btadtttn ©titditigMitu / tufet uptn rub 
JDanbiupabtnn |o molitu f|)utn jjifed) tuig 
^tttptro aUtrftanb btfdneaiidit 02tietimi* 
gtntugtmiupttietrbfn/barbnrti) ijirt & uitr 
mtrdlitb gtftfm4d)t / enb blt abtiiiidit 0t. 
ftblttbitrtnabfaJI lommtn. IViidjc/ emtr 
dnbtrm autb bafitr ftitfTt i baf ffnt vor en* 
btiKf litbtn japrtn rupfg (ttrgtlu adirt i anb#. 
gtbraucb/ bteorab in nadifolgtnbcii Pu a tu/ 
mdjr rttin iu adjt atnommtn retritu leilltn/ 
baptre fit bam etrurlacbr . I>tp eu# emb guj. 
blgflt ftbltmigfit abfltlluug / enb rdpi tti*^ 
gtburtnbt etrerbnungi gtporfamut antubal* 

ttn enb tnMrrtn. crfl(lrf) f(l) 

notorium enb {anbf unblg/ bap Mr frtn 3 btn* 
lltfct ffiuitt Im ianb tu ©#teabm; aufitr tf* 
litbtr l fo In btr Wargraffftfcafft ©urgam / 
Janbgrafffdiaft 02tatniurg / 0rafffdja|fr 
JDbptnbtrg enb btrgftltbtn gtjurtftn Ugtn / 
enbmli btntn fbnbtrbarr 3Jerir4g enb Str* 
gltldiuitgtneorpaubtn/ j< enb alltetgtn Mc 
fcoptCbrlgfdrfurPcpftlbflftPenb jure pro. 
prio gtpabr enb Nt Malcficantm in t In ^alp. 
grrftbr/ teapln fit gtieclt/ ffirta OtfaUtna pav 
btn fuprtn/ enb baftlbfl auff jprtu Sntofltn 
btrcdulgtn lafftn. CStll a btr mtrcfllditr 
3> ito|ltn bambtrauff gtlaufftn/ tu btm Mt 
QJtnadjtantn itldn gtrn intpr vflantn ttol* 
Itn/ blt Malrfrcantfn cpitt Olaib / ebtr jprtn 
0runb eob SSebtn tuffiprtn ai# btntn ptbtp 
leolanb Salf. 5rtbtr1tfc'in. fbuf trltrb abtt 
4talftrMaxim'l ano I. enb bann barauff gt» 
folgttn SJviniifotrn ^aiftrn enb jWnigtn/emb 
etrlclPung brp Q3lutbann#,enb alfo btt £gna 
liiwp 
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cxecuttva, baraft ba«abrt/wnbgcb<ner Sr- 
foebcn wlllcn/ nlf *n<t<fTra(f» bldbc/ aiimbal- 
rcn/radcbe auff vorbergcbcnbcn crf unbl- 

gung genugfamen bctvcff/ vorgemdten fanbt. 
gcbroiieb«/ vnb berbrlngcn* (U bcn ©utern / 
Obcr fur fitb/fbrc (frben vnb fllacbf ommcn / 
ojnc atle« bebencfm berailltgcr/ vnb vetllben 
tvorbcn. ^mnaifci bann von vnO ftlbflen/ vl- 
(<n i&ren~abenliebcn Sdigllbem vor raenlg 
3arcnb<T0/<Hi<bbefibebbn. 'Snb folebc (Se- 
mo nbdini fn>en aufbem flarvnb offcnbafjr/ 
babnocbb<urige«3ag«vbet Jttnbm Jbcnlf- 
cbe©urer/ In allcn funflF »<cr«In/ fo bergld» 
cben ©ereebdgfdivndilpuiierlleb (icrgcbraebt 
vnb bcfprn rubfjgtr fliOcr poflcfliati vnb gemebr 
( dn/ vnb tccb btc Jjoebgmebtllcte ^debcn 
tildw babcn. 8ur« Jtn bcr/ fo tvurbcn vnge. 
jroeiffcle tn vnfem Jlatf. Archivi» »nb Rcgi- 
ttraturn/ ffopcven / ble von bccfcflgcbadJtm 
0(6m ftdfern vnb JWnlgen/ vnfcrn boebge- 
cbrtcn Sorfabrcrn am SXeltb/vnb vn«felb< 
f)«n / jbrcn Soreltcrn vnb jbncn vbcr folebe 
CMuibann gegeben i-ftenbrteff/ vorbanben 
fcin/ tn weltben allcn vnb jcbnvcntmcberu bcr 
vorgcfeijte ©ebraucb/ bafi ttn icbcrbcr Malcti. 
C3ir»n< auff anbcrc Ori/ fdne« gciullcna ad 
cxecutionein fuhrcn laffcn bdtffte/ obcr boeb 
fovilcxprimirr/ Ca(i tn btt fupplcantcn ®ll» 
uti lonflcnninnanMin beMlciebenXdUenan- 
(cbaffcn obcr jugebtrtcn gebabt. bahcr bann 
erfolge/ cb fetou ttn (?uf burtb Scrfauff/ 
S aufeb/ Teftamcnr (Erbfibajfr obcr In anbcrc 
tvcca vcrcnbcrt worbciv ba# jc vnb agracgcn 
mubcmfelbciiaueb berlefjenbarc QMutbanii/ 
01« ctn ju» rcalc lundo inhvrrm, auff bic (Se- 
fiijerber ©ffeor/ obne allc mtberreb/ fommcn 
vnbgefallen/vnbvonvn» fclbllcn/ reieaueb 
Vnfirn -Oocbgeebrern Sorfabren/ auffcrfu* 
eten/rnbamtemlicb bcn3"nbabcrn/ jafogar 
bcn 'Sifeboffm/ «ilAflcm/ Collegiis vno Um- 
vciliotibus gelibeti» vnf tucmablO fcin fdlltj- 
feli / obcr ba# ittan prunum adsiuircmcm , 
note in anbcrn iebcii bcivctfcn folle / bif crfl 
vnlangrt anguogen tvorbeu. £>ab c« aueb 
jevuballivcgcn bcn Serjlaiib o.cf>.ibi/ bafjbte 
QMutbami |ii beu ©iSricrii verlii>cn toorben / 
«rfcbcim nodj fumer au# bcui' bafi tn bcn fol> 
gcnbcu Invcduurty fj|i ju gemelli nur aUclii 
bcr poflilTor vnb tutarer 1 vr.b tuebt bic (f e- 
bcn/ rate tu anbcrn tcfK. arteffen gcfegi vnb ba 
cf cliiciianbern al<bi|eii Scrffanb taben fol- 
le/ fomere beu tSiitem an flatt bcffcn- baf man 
bcrmenibt fle ju mebrerm aufeben vnb ratrbtg. 
feit tubrtiigeu nu: em onus vnb beftraernuf 
«nffgilaben aeorbai- aiirt) bcn bcnaeiibaRCn 
botjen 6idnbcn fiet) btifen aniumaffcn/ bic 
^luibanti aiipjiibieccn - folete ff)rcn« gefat- 
lcn< incxtcndircii/ vnb bcr iXmerfebafft etnen 
ctnirag naeb bem anbcrn tmufiigcn/ rate bann 
«Uberati von ettltebcn aefebeficn: toeldic btc 
fctcnfibaffem bcrgletebeit CBIutbdnu vor bt- 
fembureb 2knt ag/ obcr fonflcn an ftcb »ou 



bem {Xctcbgebratfn/ 2frfadt»nb anlal gege 
bcn ivorbcn. ®ctl bann btc 6adxn ni 
©runb alfo / vnb mett anbcrff beftbafftn/ 
rate btc (iteraub fbfgcnbc fioibefetraefirlilte 
Inconvenientia fVlbft febm/ vnb anbcrc bep 
benen obangejogeneconluctudo vubgtbrantfc 
ntcbllfl/ folcbea in eonfequcneiam nitbtiK' 
f)cn fennen: 31« taben fle »n« j ®ct)orfaMfl 
angcruffcn .vnb gebenen/ otr gerubettn nun 
Smfiiro aDcnlvnb feben reebtmiffigtii pulici- 
fornbcrSuiter/ feaDdnbcn TSluibanniole- 
Jen iragcn / vnb ingebutrcnba £ctr fiebam 
mclben raerben/ obne tvatgcrung bcnfelaenll- 
Icrgndblgfi lctf)cn • vnb |u vcrbueuiig tvctteni 
difputar«/ in btcicbcnbrtcffbcn 'Befucrifetne 
(frben vnb Wadjfommen/ 3nnbabcr ber 8i» 
ter/ ble aticb obnc ba*ln bcn crfientmbhn 
bdebnungen flcfjcn/ fegen iulaffcn. 2iff ei- 
(e«bcrOimerfebaffr vntcrtbonm fu«t*cn/ ba- 
bcntvtr nlt vmerlalfcn / ctnanfdbcnllebceom- 
miOion ju bem l£nb luvcrorbncm baraltmi 
gentlfen fljerlebt vnb crrunbigung fcabeo 
mbcbecn / tveiebe aufi mebrgceaebter Ovtntt- 
febafft uber ibte ©uner von 3lm« bief- 
bc Obrlglcltbergcbraebf / obcr bcn QJluitauq 
von vorgcbcnbcn SXomtfebcn JCaofcm / w) 
vno / |u ieben getragen / reictic vmcrfiticb- 
licbcbtrrvbcr crebetlec crftc febcnbricff laipe- 
icn f vnb ma< c« mlr bcn gcflogrcn bcr iXti- 
eerfcbafft bcfeb raerben fur dn gdcgcnbcH |* 
bc. 23nb fa mlr bann aub bcn diifoinnen 
rclationcn/ fowol Incrfibung vnferer Jfa*|cr» 
llebcn Archiven/ vnb rcgiftramm/ ancbanbe- 
rcr Smlliinben fovit bcftinbcn/bab c« bcr an» 
gciogncn ^)olf geriebt vnb QMurbdnn balbdl I 
tvlc ancb init benen von bcr Kittcrfcbalfe an- 
braibtcn befebraerben/ gedagrer ma|fcn bc- 
febaffcn / vnb ba bcnfdbcn niebe geberrner map 
fen ratOfabri raerben fultcjbrcn 3bcliebcn©dt- 
tetn nur grdffcrc vngdcgcnbcftcn luraaAfoi 
niirbcn : b lerumb/ vnb In berraebeung ijr bcr 
OSltrerfcbaffi gcercracn vilfdldgcm ©icnfl/ fo 
fie vnfcrn b»* 4 «bwcn Sarfabm vnb»n«/ 
bcrotabin bem langrafrtgcn jtrlcg snbcrbcr 
(Sbrtllcnbdt vnb rnfct« gdicbicn Saner- 
lanbi«/ pcniefncn<5rbfclnb,bcn iiircfcn/ W- 
gcfpario ©u(« vnb Q>lut« gcborfamlff njd« 
ger/ ancb ln« funffilg raol tbun fdnncn/ fellea 
Vnb migen. 6o haben ratr mn tvolbcbatb- 
tem 'Bimb' guteni SXafw vnb rcebicm raiffcn/ 
jbncn bifc bcfonbcrc ©nab gctbon/ vnb alia 
bcn icnlgm/ racldie ble ©lutbdnn/ von thtxU 
fur (ieb/ fbre (frben vnti Waebrommen/ ®cfi> 
»cr obcr 3nnbabct bcr ©ilrecr/ folebe raol bcr- 
gcbratbte ©crcebrigfcll gndblglleb confirmii» 
vnb bdlcrttgr jienen aber/ fo bic ©lal- 
bann nur fSrfieb/ ibre (frben vnb (frbncm- 
men/ biciuvor anflgcbraebr/ bifen jufauvnb 
Extenlion bcralllgr/ baffieben crflenglrieb/ 
vnb ble Invertitur auff bic (Scfiocrvnb 3n n ‘ 
b«b(r bcr ©liiecr cbncrmaffcn gerubtd acr- 
.M.m 
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Nn fofftn : bm ttrigon > fo foldbt ®(uiHnn <^3® privilegium fft wn bm fubfcquenti- 
IMiP-Oocbqerirfjf oter^ridun nod) nldu/abet ^'bus Imperatoribus conbrmirt tporben. 
glddutol (jttrju qualificim ©utir/ fiabm tetr ®od) t«(lefi« (i* fo(ct> privilegium gar nlr 
tonn«t<m/tnbauf)©nabmangtttgK®luf. P«()in/ oo D«®lut6ann/©(ocf ime ©algen/ 
Mnn/ tsir em anbtm ibren Xbeftdun SR(r< fflJarcfntbr tnb ©criebe/ me mlr elnanCer 
glfebtm ' fur ftdj/ jfjre grbtn tnb 3?a*(em. OiddWIt&m tfT/bap man nad) ©efaflen folcbe 
mm/ ®<fi?rr obtr 3nnf)ab« btrSdrtr/ mori regalia gitttbfamb ju (frb / tnb ©tgtittiumb 
fl* btfSitegm bflj tnt/ oert tnfem 'iJladjf om. madmvtnbauffitmman mljr transicrirtn 
nuu am Oiritb/ gebiifitllebe anfudning ifnm/ tgnnr : rote folcbe« jum cffrrrn delibcnrt ner. 
. tnb Wr qualifdt jfirtt ©rtltr eart(>un tnb do- bm. ©o 6ar rt audi mli torang<rt|rem pri- 
firm tttrbm / concedirr. 'ifiun ba« ()t<mir vilegio blrfm Utrflanb / bafi felblaet aBrln 
eonfirmirrn/ bntiaigflribnb conccdutn/ ton au# Me jmlge aixlldu ©uter ge $er / eu tot 
nttbtm atlet aut OUm, jCJnlglUfett 3Radu tfuairm j3d(m fur fidi felbR & proprio jure 
tnb 33oDfommtnbtll/ borb mtr bifem brurlb bir criminalem Jurisdi&ionem & cngimin- 
dxn Jnfjang tnb Horbefial r/ baf afle folebe nem fcergebtaefer /abrt bte SRalefirameri/ rmb 
®luebdnn uldnt bdlotcmign icfirn fernb/ nuam folefre btt exeeunon, tnb ligna e«eru- 
tdflirn tnb terblcibm ; aud) Mrfrlbm auff be< riva, ait ©eocf tnb ©algen mdjr gefwbr / an 
gebmbeSalbton bm ^nfiabrrn btt ©iret ge. anbrrt mtlegme Ort mu grojfer limule at», 
bufulirt) ttfudu tnb einpfangm nierbtn fol< 6«r jubetedum ober juiulriharm tttfdMrfoi/ 
Itn. 2Jnb gebleren baraujf.allm tnb frbm tnb anbrre Obrlgfmen tmb blt exccutio.i 
Ufmrfiirflm / gur|Jm ; ©rlflltdjen tnb TEtlr- brmufim tnb crfudxn mujfen : prout ex rcla- 
ItdMniprxfarcn/ ©rarm/grtijfittmi-Ottin/ rione cujusdam magni pi adi ici accepi, addi- 
SXirrermitiicdumiianbtoaicii/JDJuprltuien/ que pote (i Rofentlial. ra. reneri. j. n. /. 
®«!bomben/ 33dgitn/pfleg<m/ liertMfetu/ 7{um. 111. 

amwfcutmr ianbrlduern i ©d>uUjdjTm/ jr>»f|tt (fi aud) cifct gehf rtg/ nat in fimi- 
®urgemicltfmi SKiduerniSMfiicn ®uig«n/ lem plane fcnfum.in btr SaoadldUn beildn. 
©tmtmbtn r tnb fotifl aBtn anbtm ' tufern blgtn 2luf fnfirung tnb ® etidu / bie •.vreunN 
tnb btRKridlt 3nr>rifiautn/tnb ©rtwittn/ fpergtfdje Succeirions-©ad) b«rtfftnb/parr. 
itat SOurben '©eanbt/obtt Cffirfent blt frpn/ & feqq gtftvr ttlrb. 

ttnfflidj tnb trfllglld) mftbifrm®nrff/tnb 2(nlaiig<nb blt 0vt(*«4elxn / l(f (n obadu 

woUm/bafi fir tllgrmtltt Oiiuttfdiajfi an jrijf junrmram / baf JTkri 3 <m ton $ rmnbfrtrg/ 
btnifirfrni privilegio tnb eonccflion nictu n tbm anbern ftlnm ^triidiaftim tnb ©u» 
Jlnbcrn nod» jrrrn/ fonbttn Rr btrm fid» ru- rem /and) ble^erifrbaffiiOiunbelfjelm-lnbem 
tlgllcfc gebrandim tnb gtnitffm la|Tm ' tnb ©dutdblfdim «JralR grltam/ in ftinm itb«- 
Jitcrnubtr ntdu ifnm/ nocti jrmanb anbcrni ju geiren jnmcfjabc / tnb nad) ffinern jchlidun 
ifiun gcRaricmm fcln itdp/ ait litb rlnnn it. abltiben/ fjlnrtrlajltn / nwldit JJcrifcbaifc an 
btn fcp tnftrt tnb bcp 95cid)t fdutctr 35n. ^anb tnb initm/ fampi afleu barj» grfuitiatn 
gnab tnb ©rrajf- tnb barju tin <poen/ ndmb. ©demi / £)b«r : J^enlicb : tnb ©crcdulgfti. 
lidi fccbglg iDiarcf fdfuigt ©olbt tutermei- c<n/ trifrinc €(nrn tnb 15orfa()rcn/ic »10 a0> 
btn/ blt tui jeben fo ojfr re fclcrctlber frettrn . mrgm ffit tigm^umlid) brftffm tnb gefialicn: 
lld) «fidter tnt (jalb In tnfet tnb bef Olclcts. ©aran aud> ton bcm fidllgm fKcid) mcRr nlr 
itammer' tnb ben anbern fj.rlbm {Reili offi. m {cfcn rmpfangcn nodi gnragm /ait dnm 
btfagttriXltcttldiaifir ttinacfcldffig lubcialcn/ gtitiffcnauRgcjddmn<n3oB/Sbr|Itnb®lu». 
terfal m fmn folle ffllu rrf unb bifet «rftifc/ bann/ obtr JJalRgcrldu (u Ccr^lcrifdiaffe gc. 
btfiglct mtt tnfcrm ^aiftrlicben anRangtn- ^«nb. OBeldu icfirn utar onfdnglid» nidu 
ben 3nfigtl / geben auff imfrrm jWmglieben frqjt ©nabnvir(m geitefen/ fonbrrn aOttttfl 
©ebleji ju >Prag / btn j . iag be|j ORonait beo jmnjfjunbere tnb mcfir 3af>r«n fier/burd) 
Slottmbntnad) CfiriRi tnftrt llrbtn -OSnn bir^nfiabrt bmireerJOttifetaffe, ron brm frt^i 
tnb ©«Itgmatbrrt ©ttaomretduc ©tburt/ gegentfiumb ju tmnfdiiblldim ^tltm/nadt 
fedJjetienfiunbrn i tnb tm ntunbrtm / tnftrtt tnb nad) jn ttfim ouffgtrragm «torbm/ nidu 
SXudu bef 9idmifd>m tm funff tnb brtiffig. ju©djmdlerung b« fireotn elgemfiuniblidim 
ftm / btp -Oungartldim im adu tnb brnffig' ©nifdiaffr / fonbnn ju mtfirtm 3utb / aud) 
|ltn/ tnb bep ©d(|inifd)m aud) un fdnffoub 0ebut tnb 6cbiTmton btm fuiUgm OCeid) 




ji* Partis Qvintib, 

»nb nxltlldie ©eanbg I inter vivos & morti» n(n furaenemraenen ?rien ; jtorju M» ©ajn 

caula , aio (repe burdigtlinibe «frUt^tn / vnt> jumadicn ' (id) btfebikfilld) erbotren/ mtttxm 
rnibfonberlldie ^ugef&nngtn / mtr btrfret)' gugger (ron beffen auSgntfirtfter/ tnbafi 
elgembumblldien -Cjenfdiafft i fuccelTivc rnb 0<|t> erfaufften Rjpcft.me rr txrelr SSSifftn. 
libere jlicniri, rerenbert rnb verrrbt rtorbtn. fdwffr gtfiabtj clnco ftfcltunfgen compromh. 

X)annenf)tro -Otrt ron greunbfpcrg / ali iicben aufrragO (ircrgltidxn/ rnb nad) gt< 

/clneo ©tammenl rnb9lameno ber (reter |b ijantm ®(f<tlu 6 / beer erfelrS cinfcmnxw 
»11 mefir Srfaeben gebafu ron foldiem (<(>tn afh, an bao S . atferlldw Sammergertdjii pro 
nitbr afltln In (tinem leflament luNfpontren/ fentemu definitivi juuterfdutfen / rnb btij 
*nbMtf(lb« femen» mn getfliftr Maji rfi Orb- foleber barauff trfolgenbtn (SammeraendWfi 
nung/ Infilrtitrren rnirttrfaMjrten / 2 £olff tfcen enbliefien ffrfantnuO/ c()n aflt tfln • »nb 
33eiien ron ©Mplrem / rnb Cerni ©rarenO QBfberreb/ rntralgerlfdi (uHriben: mif ejfme* 
|ii ©dttrareenber 4 ioebt er JRarl* mrerguiv Heber CSejeugmtb / ba(i btp fem ©eraiie «nt 
nen : ©onbern aueb leni befugteo SXetbi. nad) CStge&mi fept/ er (id) and) geerifle man mt> 

Slortbiirjfe tmb mif ©runb jrboeb aOein S9e- be brn foldiem anerboinen febleunlgen / ebet 

eldneiretfi/ In etne o(fene Jut fubrnna < fampe jebem anbern oebenllcten Oteduen 1 audi Mf 
emem copiaii docmnentonim rergreiffen/Mb ju berfetben aufitrag rnb lEnbfdnebi )t)ii **b 

barlnnen dedueiren iulaflen / n>le btetSaefcen (efne finffilge Urben / beo fttberm rubtgem 
bifer fefien balber burd>au(i lefebaffen 1 trag Jimfiaben/ of>n< elnlgen bc|d)i»etlid)en i^l- 
Ire rnb Slgenfebaffi bie|elblge fepnb / autb Heben (Emirag rerbleiben laffen : ©Id) »ef> 

baj (ie nad) feinem lenlieben ab(ietben gar iregen anff ben jtatferlleben rnb bep (utUjen 

nld)i apert ober eroffhet irerben. 23nb bijj Oieldo aBgemelaen peilfimen (anb-gnebeaf 
lirar aUe* iu bem t?nbe» bief<lfcige»fb rll miig. beflelben irolgeorbneie e ajiribtfttcii t£ea $0 
lid) 1 nod) in femen febene-geiten/ iu gebti(jr. ^)anb(iabung/ rnb leuiidi bie allgememe/ be( 
fid)et tririening jubnngen. 33triregen Ban (leflldjeu Biomlfdien >Xeid)< gjiurfurgen rnb 
(bmolljmitfelbet/ al< auff fefn ablciben/ fet> ©eanbe bcrnfftnbt. 

Confilium CCXLII. 

legit im*, dt juri Mutua ftU Uiirtembcrgiu leujugibus dtliu,ftr filium dottU 
tuferri ptjjit > 

tf Ireffcnbl Ben 0freil/ ble0erfd)Hfo(ten 4 ter/au(rer 55 eie<gnueige< 
fo lid» jmifdien irefiunb H. gen emanber compcniirt rnb rcrglidno (epn 
V. <3urgtr rnb ^ieffitr( )u foBen. 

t fccligen / nadMelaffener ®ie Srfadwn/fo mfdi ju foldier ®iefmmg 
< 5i'irnb;rnbriitt|ien3'e. beoegen / fepnb blfc: 2 B<il(i) rerm^g^iIrfU. 1 
freuntren em^altcn i(ui/ ® uriemb. ianbr. ble -CHuraupacten» fo odi 
bm id) ^nbobenanbier ber OTemung) baf n rerelnbafjrtem QSiUen / mb 0 eotre|en ber 
benelnmjl atnfaerid leiem ^)eurai« pae c t rcr. greunbfdjaifi auffgeiidli/ fieijfge^alien tttt< 
bleibeniaucb (i<Q!L>iinbfid) mn trine lijr bar. ben follen/ pare. e. «f. I. in prine. 

Inn beflimpien ampeli rcrmiaen{ula(Ten fetui- CQleif aud) (*) cln jcbet feinem favoc ober > 
Wg/ rnb rber angeregien Oeuraipaeio irori- ftcebien/ fo er fonfl (oben i(ui/ rcnunciren/ 
Heben fin()alt irefieto nidicm rnb<tm&d>efn ober (id) beffen begeben (an s aw folger filet 
elneo 'Ppiebnbeiio < bejien grgdnmmg / ober au^ / baf ble gfiegemdcbe/ aud) be^ lucri (U- 
In]an5er weg/ mn reebiliebem gug/ iuforbem tuum, ober jcnlgee/ fo (ie ron elnanber/Kann 
(abe : alfo ifinen paribmen nad)g<|o|i< 33r- (ein J^euraiopaee emfialben/etien ifidim/ficb 
ijieil intrdffnenfeijnmirb. rerjei()eu (jnben. 

^•riheil. Cum quilibet favori pro fo introduSo 

3n ©aeben H. V. feeligen/ naebgclaffctier remandare polfit. £t in terminis, quod too- 5 
ejnidlb, fambl jfirtm boigtorbntttll JxritgO- ju«, fpreto pafto dotali , ad lucrum (latuo- 
QPogi , g id.imi g ln« / emgtgtn ftm V. ndcb- rinm redire nequeat , multis tradit Bcrlich. 
fleti Dmr.nMtn rnb <Sluiefreunben 1 ane- ti.&ftqtf. Sic Be mulier 

iroritm anbtre ibeilO» i|l nad) aBem gurbrin* renunciare poteli lucro aequi litorum, vi (b- 
8 tn au(f gtnomniencii 9cbad)t / rnb gef>ab- tuti libi tompetemis, Guticr. pr.g. i. r.ie.a, 4. 

een iKafii » tu redit erfem / bo$ eg beo bero > Ita quoque legitima cor, jugibus debiS 1 , 4 
jmlfdien ll)mt V. rnb ftlner net f lagtnben tonfentieme altero , per tcliamentum tolli 
OTimb / JU Jtit ifcr betbtr (?b‘»<rlobnu< gf< potclUatifiimc Pantfchman. Ubt. f. 

fttloflener peutateabreb ) aBtrblng» reiWee. per tu. tc ita multo magis per contraaum,* 
ben 1 and) (ie ©tflagte jbr Sligertn / rnegen nempe intcr\’eniat folenne paftnm. 
femer aniudien beftpflid)itbtll«/o6er bcjjen 23n> Mfe< be|lo mtfir fatu meli 
CrganruiH ntdieti jugeben fdmlbtgi fonbeni <n gegentrdrtlgem ^eurajiebrleff nldif alrtn 
»on Mfotte getbanet J?lag jlemli emitbtgt/ aujerudenltdl rerfefien/ »«l l'e etn <Sb«ge- 

o« 4K 




/ 



Consilium CCXLIT. 



m Ubi oon bem anbetn etben r fonbtrn audi 
teogefugi toorten/ tag tt tamtt gdnolieb fcm» 
tongeferilgr fet>n felit s alfo tag fit fitb ter le. 
gitimx, fotui Sfmemiitticii In tcm iantredlf 
geburuireljfewlid) begcben gaberi 

QSeltbe renuntiatio ottr Srrjofiung (4) 
and) tarumb nitfct ombgefloffen trtrten fol/ 
IMI ftc reciproca, & propter incertum caltim 
mortis tiamalf nlemanb nttffctt fdntrn/ tvel« 
tfetm fle nug oter frbab fttjn mectrr. 

I Sicquc valet quoque mutuum paftum de 
fuccedmdo. GaiL 1. ciftrt. *t. Incertittido 
enim lucri vd commodi , omnem (iniftram 
fufpicionem tollit! & deceptus videri non 
poteft, ubi conventio in pntfenti, nec ad lu- 
crum , nec id commodum certum tendit. 

1 3 Bnt terti ( 5 ) Me feglge 3 Blulb t |tit gdt 
auffqetlctiercn J?euraj|t ®t(eff« 1 mlt ifirtin 
fegoerflorbuten ©gemam) / beralrd au« eintt 
ontern (ffie Kintcr grgabt/ Ifl jurerniutcn/ 
tag folder J5<urat«.®rttff mtfcrmfifll» lt»r 
lumbefien gtmeim qetrefen / tumit mSmbliri) 
beti Jlintcrn nidi otl en»ogen tutrbe : ter er* 
foeten contra bonam fidem, teotin ite cm|ttjor 
In tem trrSaB fitb anbetfl begebeu/ju bet le- 
gitima otrr l'gid>itgcll > nerntdg f anbrettf/ 
ein ©fregcmacbi bun antern fcbultlg nere/ 
grclffrn terite. 

I 5 )nt bilem fefefa) juttlbrr nidit frretl/ 
bafi (m ftflrftl -TSurtrinb. iantreefcr parr. j. 
iit. it. «rribntt/ tag f em ©begnu Jtfct tem 
antern teeitiqerala ben <Piii*t igul lurtrlaf- 
fen brfugr; bann foldeo eon beti 5t|iamen< 
tcn/Mc cm£fwcmjd>t a(in- 2 ii»tllt.iun<t Mi 
attfrrn aitjfgendxa/vnb gat ntd» eon K |ni« 
raM*abreren tuerrnrtmnen : tele Me 2 Dort 
felbften nui ftcb btigen. 



2>9 

3 ki 6 obieol (7) ttrmig bet gemefnen Oteeb. 
len/ legitim* non ccnlcntr renuntiatum Itu 
derogatum, nili in fpccic id dicatur: Atta- 
men hoc locum habet in jure jam quzflto, 
non in jure quzrrndo ; bineque (ibus legiti- 
mam petere noo poteft, (i vivente patre iue- 
reditaii renuntiavit. Tufch. lit.L.util. jrf. 
eam. 1 . Noftro autem in cafu , uxor heredi- 
tati mariti renunctavit, fotumque voltiie. ut 
in cafu prarmorientia mariti, libi tentum flo- 
reni debeantur : idque non fine eaufi, fcd tic 
vicilfim maritus aflignata fumma contentus 
fit. QSeneben Ifl (8) |ief|d>en ter i? inter enb 
ff frtgcmddt 'PfUctri^ei! 1 em greger 33 ntcr. 

fdjtlb. Ciun quippe liberis, legitima e* jure 
natura: debeatur, conjugibtis verh, contrt 
jus civile, cx foh Se lingulari juris municipa- 
lis difpofuiore. 

2S:i» (»; 1(1 nfefcrd gemelnrtc/ Mr.n bad 
©fcc.junidir/ tur* rui fonOitfcafr -Omra/O. 
pa6 rcrfegen/Mtgetned rou b.-;n .tn-erri cf. 
nan gar nldlid; otrr murine grtnlTr r iuu:n 
etben folle: onb iMrbtljid taimctfc fiir frj|f< 
rig rnb (Utd) grbalicu »nb Mnrm barnifer 
iu|treben/ »nb Me legitimam, ottr tero fup- 
plcmcntum jutegrftren / geflair ti. 

©0 ifl/ nle fcrrelr rrnxfcm (io)tle legitima 
ronjugalis, nldjt de jure natura, fbntcrtt ala 
letn cs jure municipali fundirt : Me fuccefiio 
ater/ fraffi iantreebiend / inter rqnjuges fur 
afltlii flaii/ioamt fem mlterlger ^eurardlruff 
emftalben/ ible ex principio partu q U au* jua 
ftfieit. 35 nt jurjrugniifrtajtffr» trr rrdill. 
cben CMHnftlr genhv' bol’ idi nddj nile elge» 
nen^dnten onitrfcbnben/ ont metu getto^a 
lid) Cpufrtajfi jiierfiir gemirfr. 

Cllriftopb. Befold, 




Confilium C C X L 1 II. 

Tri*au mtltrtsm Renuntittionis femnurum . 

'q © h«t (DCplutlb geten/ aud > foldirt aUbtrrlr jfinm augefaBne/ 
'i tn ^g 0 |(j t ei / ©e. t" 1 "" : 111,(1 mumrlid» ©ut cmantrm jfirrm 
flreng/ «aliftafar «niter»berlaffett'i*eidierMnsi. Dccembr. 
ron 9t. tvolfediqrn niebflemtrldmen t s 1 1. >()td> m ootacitom- 
3n4(Mnd('ig r init n« ^flamemlleber dispoiiuon, neten Srrlafr 
Sratoeii «iantlna Qin<l bod.infrhei.licteeiegarm ibm frfir ireire 
©. frmer ©bgrma* akrmttnbir |u «f rttn inftuuirt.aucbgrMrWe 

Itntin<ii 0 o 6 n/na> feil»»6<6«>t|?erg4inlldjpratcrid, tanrnfier 
auff beffelten erfoM.e» feellge atfd-nbeiv i*t. 
feben <f pmgenantirii ©efcnclirrn / ont inflla 
rulnen hxicdibus, rorgeuomne gurltcbe tra- 
ftation, tafun ge|leli wetten/ tn§ rbetlfn»» 
rtdnung berlegaten/tieganie rtnge 33 rrlafa 
fenfdmjftm 8. ii)eilatge|oitcert/taron mefir. 
roolernantrrn St-tmen ©tbrerftmi tle |. onb 
ten feriptis bzrcdibus tle ). ifieil gefolgl mera 
ben folleu. QbannabtrlnfbiiCntjrtt meptmol» 
gebarbic 'Sratv (Diaria (iri) mu biftm aOem 
merdli* «rnaebtfjnlt befiinbetw ald^ai ft» 
fieb auff ndttfljefeiie ore» Sragen giunblidf 
Ud) iubendmn begr^n. 

« a «rfW*/ 



' mme fVban 5 Cen 
Nl/neben crliden iocfcretuerieugi Olad) fol» 
eber beeter (Sfitgrradrbt loeelufcrn Mintriet / 
frpen bon er inrlie.m 3o(»an dDentrl/ frme |i»o 
©d)»<(letnr Smalia/ tc. cole aud) (Diartett/ 
bo^lnangefialirn »orten> tagfelbiir manno 
laoi.DorloblirfccmbantgeTitbtju (! 9 urt tu» 
©rarnmm out Oiamen |u gui/aUee *Jntr: 
murirr ■ ont brutcrlirijrr ©tbfcba jfi / blg auff 
«Intn ffenen letlien amaB t fieb oermmel|l 
klttUbrufibi! i gegen ©eflimmung rmrt ge. 
Mffcn (iompueng/ an flate ttfi J^euraiguK/ 
Mb atrlidir augfaitgung vcrjiegen ont be» 
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SrfTIldl ( e& blfe rcnunciatio frJfftia > bnb 
*a qlcicb felMge fcltt <fn/genQ5f</aiib (jaben/ 
ibfrb sum anbcrn «tftay / w/e nxh fitb feldjt 
renuntiatio er|/rtcf tn (fut/ tmbeb rcolcrnan. 
K Jm» ®farta triMr ta« brubtrlfdx 
mnu nldx tinia* mjuncmrmii beretfcrtgr i 
23nbbann'|um brtttai' ob fit ficb ren iung» 
(i<n borgtnemmtmr qutlicfcrr Jkrglridmng 
tmtmimb ttuctgtn/ettb iu porfgtn 9v«bftn 
gclangtn mig< i 

Frmu gutfttt. 

Snrt/ditnbf bit «r(le §rag/ fnjn gang ffar. 
cft 33rfacfcen lugtgtn I roeleber tsiUen nid)( 
ibtnlg immrijfrUv ob ans<jog<ntr 33<riilg (n 
£ft((bfn)9<ttanb(ab<n fcune. 

angtfcftn / fur* nflc / jubtrniArm /baf 
foltfce rcnunciatio ntcfcf ben i<b jrtitn ifjrer gt. 
«jjrttti i£lmn/ fonbctttnad) b<ro toortfebetn 
J^infcbaiben btfibcjxn. 2>nb jniar btftnbu 
ficb MKT foltbcn btlibtn renunciationibus dn 
ntticflicbcr 33nrer(cbcit> / «aMtnxil <fn Jiat, 
rcr btiQtbjtfrm ftmt J ocbttr mltb<|llmp«m 
S>)1id;it|)cil'abiuic«r<» bcftigt/ bontnfitro blt» 
ftlbijt fidi rmb fe ril mtntjtr •ubtfdrrtrtn / 
irann fit grgen Jinotbiimig ttnctf gcbufirm. 
(tu/mib ter legitima; indit tmgltlitn £<u> 
raftigut* fidi rbcrtgtr (Srbfdjaffr frdjftlqlld) 
»ct jcifieii £tnqtq<n abtr Mt jtn/ge renunna- 
tio.tscldt nati' dcfcritKrff rbfdatftbtfcfifdlt/ 
fctn abtltitn IJtbtcrn iu ril grcfftrm pr*ju- 
dicio geratcfcf ; 3lJ btntn btrutt ifjrer (?ltem 
<Etb|d)aff( «gtnifjunibiid) angtfailcn ; X)<S> 
trtgcn md)t aubttfi omtiuttt trtrbtn fon/ te«. 
btr baf beti bergltidltti n nunciationibus rit’ 
ccrlicbcr Cprbfcbaffr/ fe nad) Cft (Slitrn 3b|itr. 
btnbtfrf-idr. rtlnulctii fitftdbUdKt 3rr(umb 
vntcrlaufftti tfiajc : tr iwtnntltlc i/dnent in 
feicbtm $aa / jfnrm aQbtrtit dgtwfwmbl/di 
angcfallntm iSur reounemn / barju fit nttbt 
lctcbrltcb bctrtgl trtrbtn foiibttn. 1 trana j(wn 
btt »>'.()« QV|d arftnjjtit vnb baf fit ficb ifl- 
te* enniuetlpredliden ®gttu{iumb* ettltuf 
fttn tfattii/ bcfanbt tore. 

Quippe , decedente patre, dominium o- 
1 mntum ejus bonorum, liatim, Si ipfojure 
continuatur in liber oa, ipiius potefiau /ubje- 
iftos-itiain ignorautce. Glofl, m l.tnm bxri- 
dtb § dtpcf llarr. Si Dd. ra /. InUtuut. ff. it 
itui. & itmtnjlr. Goincf ttt. uftl. /ii. /. t. 
f.n. it. ii proinde lioe eafu non dicitur bx- 
teditas jacens , led proprium liberorum pa- 
trimonium./ [tu fi plittii. t. (.//«. a./, it 
» ulg. (f pupil. jubji- Emall.Soarc2 in tbe/dur. 
itiipi /tut. teri, btrti.it ). Mieh. GrjlT. f. 
btudittt. qttfi.j. n i.i. Nicol.Eeerb Iun. 
ra/. a. tenfitp. m a, Andr. Gail. Ub. a. it P . 
ptbb e. ip . ». ii. ubi dicit: quodadita hzrc- 
ditate , liares non tam privari dicatur hxrc- 
ditatc.fcd potius fpoliari propriis bonis: quo- 
niam hxrcditas fcmcl adita & apprchcnia.de- 
linat e/Te patrimonium defundi, & fiat pro- 
prium patrunomum iplius lucrcdas. 



Hinc feqoitur, dominam Mariam, orhnino i 
ignorantem, magnoque errore icdu&am, 
proprio patrimonio Ic abdicafle: /ub fpccie, 
ac fi rcnunciatio hcc, ob hxrcdttatcm nen- 
dum delatam, i in ipfius dominio non raa. 
ftentem, necc/larib luleipicnda eflet. Quis 
enim crederet, tecminam, cujus fexns in um- 
verfum aiioquin natui a tcnaeiiTunus liabam, 
Lfifiipulttd S- it dttttt. inter rir- <r «asr.fi 
feivilfct , quid & quantum in .bonis paumis 
bulliet iplius plcnx proprietati jam aiuc fub- 
jcAum, nihilominus tantas fatuitates fuas, 
paucidimis , fub prxtcstu quali fraterna li- 
beraiitatis, fibi retentis, a (e abdicaturam fo- 
re ? Qua ratione in terminis utuntur Do&> 
res Juridica Facultatis Academicae Tubia- 
genlis, in conlilio quodam, hoc de eafu con- 
icripto.quod annexum clt Giphanii trt&tni 
it tnnntut. JolumCcphal. /a*./. tnfiiJi 
■ais. t- & tcnfil. 141 ■ n. ai. & fiqq. ubi au: 
qusad ttp. quamvis, it paOit. m t. uon lo- 
quatur de lixreditatc jam delata, led tantura 
de iuccclTonc ddetenda St lutura, Stc. ac 
eum expreflam faciat mentionem patris dq- 
tant s, tanquam legum civilium corrccloria, 
non debere extendi ultra cafum fuum, ad 
fratrem, de quo textus non loquatur. (At vi- 
dendus cft Rcusnerus. confit. It, \4-& 19. ri/i 
1. ubi etiam delata lixreditati, renuueiare fi- . 
liam polle autumat, camquc iuftar donatio- 
nis cum caufa, valere ccolct.J 

Secundo, hxe omnia potiflimum locum , 
habent in propolita fafiidpecic, quia non 
conftat, nobiles haacc virgines,', de fure fao 
fuSeicntcr iuiflc cdodlas otque certiorata^ 
ut proinde rcnunciatio ipfis nocumento c/fc 
non facild queat : cum nemo prxfumantr re> 
nuneiare juti , quod competere fibi ignorat. 
I.mtier f ctterum ff. it intff. itfttm. Ftlin. 
m e. fi iiligimi. it fert temptt. 

CSleldtm aucbi fur* brf/tc/ bfe gteffc tp 
ftbcfnciibt 33trnad)tf)<iliiiig tdjiufugcn/fnK. 
mtMfe0d>m<f!trn/ a0rm2lnf<fittt nacb/ bfl) 
wd«m nicbt legitimam, jjror allbtratf algdl/ 
rfumblid] angrfaDtncr tSrbgtbiifir bcfjaltm/ 
bnb ba< aH<* ijirtn C?rijbtm eingeranott; 
bciibtm tcfoefa ttefclHge foretiuq Sanrftxr- 
btent/ baf tr fit in an jfgniitmtia it|Iamtm/ 
neque honorabili inftiturionis titulo, na(t 
and; mlr tinigtm lt-g.it dignirtt (at. 

Atqui, mulierem rnormiter Ixfun , jura- 
mento etiam non obftante (utpote cujus vim * 
culum, legitimi impetrata abfolutione diftbf- 
vi & relaxari potcftj contravenire ratuncia- 
tioni polfe, omnes tradunt juris noftri inter- ' 
pectes. Andr. Gail. prtS. tbf.lib. 1 . tbf.p |.«. 
it. in fin.Myn(.ctnt.! tbf. ;p. And. Rauehtj 
lii. 1 . q. }4.n.to.i in terminis Petr. de An- 
char. ttnf.ji. ubi dicit.mulierem videri enor- 
miter Ixlam, qux pro una dote renunciavit 
bxre ditati paterux, materne k fraterni. Cui 
accedit 
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accedit Dcc. e nf. ito & feq. Paul, de Caftr. 
eonfil. 10S. Ludov. de Gozadin. confil. 9. & 7/. 
ubi hanc opinionem a Doloribus commu- 
niter receptam cfle, tc flatur Johan. Cephal. 
Ub. t. conf i*?, w. 49. & feqq. jundo conf?7t . 
n.j.&fcq. Ub.fi ubi dicit , quod hzc con- 
dufio omnino vera fit, quando non condat, 
filiam rcnunciantcm habuilTe (cientiam valo- 
^ ris patrimonii, cui renunciavit: Hancque 
ignorantiam, dante Ixfione , przfumi, non 
obdante etiam contraria aflertionc, fa&a in 
jp(a renunciatione, &c. Idem CephaL conf. 
94 - num. 99. Ub . 1. ubi hanc opinionem fine 
dubio procedere ait, fi fcemina:quz renun- 
ciavit, (it minor (ut h2cj in qua omnino prx- 
fumatur ignorantia: tum quia cd fcetnma, 
tam etiam quia ed minor. ZaC in l.Jhpulatio 
boc mod». n.?$ § 9 . ff. dt verb. oblig. referens 
cafuir. nodro fimtlcm de forore, qux erat 
Urfa ultra dimidiam partem fux portionis hr- 
reditarix, quem (equitur Juridica Facultas 
Altoi ff. conf. 4t fol. 216. 

, 33i<rrcn0 / tril ti aud) (i<r an ermangUn / 
bafc bccbe(6dnr<| Icrn/ aii caiua In uod? mm» 
&<rjd(n$ / ron j(rcn orbcnlidun tXubrtrn 
nicfcf bcrogm <)av(fcn : 3)ann obtvol ren 
rorgcbachmn £anb$cncb( jfjncit ju?«n 2C^c- 
Ifcfcc ®<fr<unb«n ju 33ormunb<rn rcrorbnc(/ 
«fi jcbedj bm iXcdbrcn auiribcr/afltm tregm 
<5 23clij(c()un3 rcr5dbcnttr donation , tutores 
five curatores |ucondi tu irrtL Baid ini . C. 
fi adverf. donat, ubi ait , quod minor non 
poflit facere fimpiiccm donationem in rc 
immobili, & quod, Iu per tali donatione non 
queat interponi decretum: & addit; quod 
imo ad talem donationem, au&oritatis in* 
terponendx ergo, tutor haud rc&c condi- 
tuatur , cum tutor dandus fit causa cogni- 
ta, id ed cx juila caufa ; judam vero cau- 
fam dandi curatorem ad donandum non 
cfle , cx eo adpjtgt , quia donans dicitur 
perdere. 4r£. (. ratio. $. fi filius de pad. I. 
prohibete $. plane quod fi aut clam. Unde 
addit ibici. Bald. quod refutationes , quas 
faciunt pueli* fratribus, cum au&oncatc cu- 
ratorum, quatenus lapiant donationem, fint 
ipfo jure nuliz. Cui accedit Barbat. conf 
jj. fol. 2 . & Iuridica Facultas Tubingenfis. 
aOeg. c onf.verfic . nec qutequam facit, ubi in 
terminis, rcnunciattoncm a filia, mortuo 
patre, in fratrum favorem, coram provin- 
ciali judicio, accedente curatorum ibidem 
deputatorum auctoritate, fidam, nullain 
cfle, & decretum interpofitum, otr.nino in- 
validum exidere pronunciant. 

QBddxtf jum funffrcn/ oll(i< mb fo »M 
imfjr (farr fiuC<r/ retil vnter Ur (tngcbmn 
tnb <nr<u|T<rrcn an$<buhr »11 ligent ©uffcr 
btqriffirn/ Ut o(u« erbenlitbc cognitipnrnb 
ctfatibfnup/ ron rcrpflcatcn mefat 

aiicntrc.trcrben fdnncik 

f Ciun luris manifedi fit, in alienatione rei 
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immobilis minorum , «eceffa/io requiri de- 
creram judicis, cum legitima cognitione, & 
juda eaufa, vel ob aes alienum, aut evidentem 
pupilli utilitatem , aliis alienatio ipfo jnrc 
ed nulla, l. magis puro. $. non pojfunt. dt ub. 
oor.L cum hi. $. prator. de transuit. Specui. 
tir. de emption. $. nunc dicendum, verfic . boc 
quoque. Roman. ctnf ?2t. Alex, conf Si. Ub. 

?. & res alienata repeti potcd cum frudi- 
bus. l.fi pradium. C. de prad. minor. I. non fo- 
tum. I. in p radiorum, eod.tit. Dcc, conf jjj. 
part. 4 . 

Et cum praedida nullitas non in fola dc- g 
creti confidat omilTione, fcd alii etiam acce- 
dant defedus; certe diuturna taciturnitas vi- 
tium hoc abolere non potuir, gl. in l. ult. C. 
fi major fail alien. fin. decret. rat. bab. Corn. 
conf 20 7 nnm./.tib. ?. Salicet. in /. ult. coL 
ult ; vtrf quato. quid fi non tantu n C. d. t. 

ftibriubcn rnbjum ftcfaflcn / irill ftcb (dt 
(cnebcit aucb metus rcvcrcntialis (trfur rbum 
3n berne folcbt rcnunciatio ron mmt*<rjd(ri* 
3<n^od?f(rn/ fratri fenion e<ftb«|)<n 
de Aucharan. tn cap. quamvis . de pad. in 6. 
Ubi in terminis nodus rcfpondir, quod rc- ^ 
nunciatio tceminz minoris, fada fratri fenio- 
n,non teneat. Soci n. confit. 26?. ubi dodifTi- 
mos Viros confuluifle, ait, quod ficut perfo- 
na patris inducit judum metum revcrcntiall, 
ita etiam przfentia majoris fratris, Joh. Ce- 
phal.liR /. conf?4.n. ?i. cum feqq. & confit. 
i4?,n.jS.& feqq.jundo confit. 9? t» n. 9. & 
feqq. Ub.?. Quibus in locis addit, quod tunc 
mina-, vel preces importunz non (inc neccf- 
fariar. Verum rem uli in cafu omnino expe- 
ditam cfle, ac etiam opinionem modo tradi- 
tam, fine dubio procedere ; Si fecmina rc- 
nuncians fit minor, & rcnunciatio tali pcrlo- 
nz fiat , cum qua rcnunrians , tempore re* 
nunciationis ^ut nodro hoc cafu) habitabat, 
ac ex ipfa renunciatione immodice lzdatui*. 

Nec tollitur hujus metus przfumptio, pro- *• 
pter, & per interventum Magidratus, & con- 
(anguineorum ; cum enormis lxfio incercef- 
fent. Franc. Hotom. confil 1 /. n. /. & feq. ubi V 
ob metum revcrcntialcm, juramentum edam 
interpofitum relaxandum cflq, ait Mcnoch. 
confil. i.n. 290. fol. 2. Confil. Marpurg. confit. 

29. n. 90. & 199 ErnXothman. vol. 3. refpon. 
fo.H.192. &Jeqq , 

Secunda quaftto. 

SEann obtr nuff ben rnb<fleb<mii Jbfl fod 
ttqtfwt trerben/ renunciatio 

mrr bt|?dnt(sj<m ©runb nicbr iurotf gtfric* 
bett ircrbc n mccfcre / irurbe jcbccb jum aru 
bern jubtbcncfcn fern ob bctr(rrc renunciatio 
jmmertv<!jr<nb luaebren 1 ob<r affetn fo fttm 
C5cflan(| / fo IflUiji bCt renunrirnibcn 
(Scfcireficrn C&rub«r/ obet bcffdbcn ®?anldbe 
{tfl&rbfn ( ba <r etm^e rcrloffcn (m io 
btn gcblifccn - mb alfo auff fcin nunmc(r crfoij* 



Consilium CCXLIIL 



Hxcque rcfcrvatio , huic in fsmilix favo- 
rem faiftr rcnunciaiioni, fecundum plurimo- 
rum Doftoruin alfcrtionem, ipfo jure inefi, 
edamli exprefianon reperiotur: utpote,qux 
confit ctudine di&antc, atque ex juris fuSio- 
nc, hoc modo concepta cfTe prxfumitur, fi 
frater mafculos hxrcdcs habeat, & ei fuper- 
fint: ut proinde prxdifta renunciatio , limi- 
tatam caulam ad certum tempus obtinere vi- 
i deatur, qua espirante, ipfa quoque renun- 
ciatio deficiat. Parif. ienfil. rea. num. 13. vol. 
r 4. Corn. confil. apo. num. t. Alex, confil. ap. 
nam. p. Tiraquell. in ttaS. cauf. ctffant. nam. 
17 . & f'<j. Andr. Gail. a. obfetv. ut. nam. u. 
Myniinq. confit, 07. nam. u. ubi au&ore Bal- 
do, confil. 14I. tib. ). ait, quod abflulcrat fi- 
liabus, de carum hxrcditate concurfus ma- 
fculorum, propter rcnunciationcm, id ipfum 
refriturre eorum obitum: quibus accedit 
Johan. Dauth. ai c. quamvis, it fati, in 6. n. 
j S. Et quod limitata caufa, ut modo duflum, 
limitatum producat effedum renuntiationis, 
probatur ex textu in I. cancellaverat, ff. it 
bis, qua ia te fiam. delemur. I. in agni. ff. it 
acqmr. rer. dnmm l.fi mulier. Ced.ai SO. Vtl- 
lejan. Di. in l. qui /uperfiinc. ff. it acquir. 
bani. Dcc. ctnf. art. cal.i.& pea. & confil. 
41. num. I. Nicol. Evctli. confil. ai. num. 37. 
tp vel. 1. Nec incognitum cft, rcnunciationcm 
cflc reputandam a caufa, propter quam foeta 
fuit. r. cata [effaate. it affell. Bald. ia t. la- 
bemus. Coi. ai SC. tellcjan. late & in termi- 
nis Vincea Hondcd. vel. 1. farr. 3. ttnfult. 
2f. n«m. 7'. & ftqq. 

Snmaffrn 1 fiit i atibcr/ cfn jtbtl paflum', 
difpofition unb 23 cror»imiM / «uffer nt|i»<|. 
ftnlidtm ©rmtir ber pacilrcntcn eofftn ju- 
txr(Tc{i<ii / ba(i ftlbf.it btfianbli) luatbltn/tro 
ftrn bit©ad> <n blftm ©tanb / bartnntu fit 
|ur Jftr tvMtgatigtiitr dtspofition gtiutft n / 
MTMttfcu tfjur. « 

lo Atque hoc pronuntiatum, quod quxli- 
bet renuntiatio, etiam. jurata, hanc claufit- 
lam Itabcrc intelligarur, rebus ita liantibus. 
proba: t. eum sater, de rer.aac. Cravctt. esa- 
fil. 41 num. 1. Vmcrnt. Hondcd. vel. 1. farr. 
p.confult.pt. nam. is. Gcovg. Evcrhard. I1111. 
vol 1 confil. 32. nani. 4. & mulr feqq. Tir^- 
quell. i. crati, ceff cauf. p 1. nam. 97- & ftq. 
Boer ienf.204. Guid. Pap. detifi ipa.Mich. 
Graif.com conci tap. it. quoji, a. 

Quocirca, cum rts in priori flatu minime 
permanferit, fcd dominus tcfhtor fine libe- 
ris c vivis dccclfcrit , extraneosque hxrcdcs 
reliquerit, (St dominas lororcs pioximo con- 
fangumitatis vinculo conjundtas, etiam in 
propriis libi cellis bonis , immemor accepti 
dudum beneficii, praeterierit : certe iisdem 
viam cflc apertam, apparet, ut bonorum ex- 
afhoncin infhtucrc , acq; ad cranslatam hx- 
reditatein paternam ac maternam, poftlimi- 
nid quali redire queant. Cravctt. confil. 42. 



•n 

nam. a. vtrf. jii tontrariani. Andr. Gail. «J- 
fag. • bfi 142. mu*. io.’jib. Nicol Evcrh. lun. 
confil, 11. aam. 60. vol. a. ubi cxprefsc decidit, 
filiam rcnunciantcm hxrcditati paternx pro- 
pter fratres, extin&is fratribus, ad fuccelfio- 
nem admittendam cfie, pafto jurato noo 
obflante, fecundum Bald. usi. facium dota- 
le, qua fi. a. C. de colat. Nimirum, ut fubla- 
tis malcubs, contemplatione rcnunciavcrint 
filix, non folum ipfx, fcd etiam hxrcdcs ca- 
rum , reintegrari debeant ad eas portiones 
capiendas, quas habiture fuilfcnt, fi non re- 
nuncialfent. 

®<m< bann / furi brfnt /httqufugtu / bofi 
audjaHc conventiones, VttO renundationes, 
folcbcr eteffalr Wrflaiifcnr wib ctugrtelcqr t»cr. 
btn follcn/ «Ocrmafftn 6t< pacifccnrtn / cMr 
rcnunciantcn / manti fit ju itu uorbtqangntc 
conventioB, rcnunciauon , tmo i8tr]<lf)Ullg/ 
btfittifgtn ttfragt aniren roorbtn / futi ttfldu 
tnSrun. 

Et quod ex indubia renuntiantis mente , 
.renunciatio ita fit interpretanda, prout veri- 
fimilitcr rcnuncians explicalfct, fi de hoc in- 
terrogatus fuifict , tradit Glr.il. communiter 
approbata, in l. tale paOnm. fi.fin. C urt. Sen. 
confil. 44. nam. 17. Dcc. confil. ip K in prine. 
Vincent. Hondcd. vol. 1. f. 3. cenjult. ap. 
num. pi. cum feq. Et poli cos Amplilf. lurid. 
facultas, Univcrfitatis htgollhd. confil. 1 .an- 
nexo traS. Gipbanii ia renuntiat, vtrf. quar- 
to aihuc magis. 

S5amlt abtr (junt rttrtftrt/ln) blfcl aStl 
vmb fo tlllmttll.jfr gmttftl iuftisnt. ft jb-:n Nt 
rcnuncircnbt j$ramtn ©thiutpctiw jf>r23ot« 
bobeit / Stmtif 1 ® id unb Cdicmunit / qnu j. 
famlt crldurcrr/ fn btntt fit fi* attgefjBtiitt 
(frbfrtaifrai miftr|i mtbr kgthtn r ittbtr 
bif) auff «nm frtptn IrftigrnSnfjU^e. 

SBtltbt 3Bort in renuntiationis inltrumen- 
to, jum iwtirtnmal repetirt , mib (tintrt an. 
btrn iBtrflanb /all fciftn/ paftn fonbtn / fap 
foltbt renunciatio fit mtirttl nittr filnbtn oDtr 
gulilg ftpn fo Ut/ tutbtr fo lang jpr ®ruOtr 
iin itkn orrfiarrtn/ unb frmtiiiribtr / ftfntl 
feronmirnO rnbUiamcnO (quorum intuitu, 
tc non aliter, nec alio modo, b|( renuncia- 
tio btfdK&tn 0 bimtrlafftn iwrti; obtr auff 
tcrfelhen ahfltrlitn/ Mtfiltvor gtfitffitnt re- 
nunciatio atiffgtpakn / autb bttftlben rngt. 
ifnbtrr/ fit ju tttrn ; aul gtmlffcr / tnb nun. 
mtfjr cc/lirtnbtr33rfacfa rtrjlgtntr ^Jornon/ 
varrrr* ruo muirtrlicbcn 23trm6gtn0/ tlntn 
ffcpcn^utrlit fiaiien fobtn. 

Hac cniin verba, in alium detorqueri non 
pofiunt fcufum, nili quod forares iucceflio- 
nisjus fibi integrum clle voluerint, Ii extin- 
(To fratre, hxc caufa removeatur , ob quai^ 
renunciatio intcrpofita fuit, ut expreise fen- 
tit Michael. Gratius, j. fuemfio ab inttftata. 
quajl. 11. num. a. Et Kcllcnbcntz. irati, it re- 
tinni. qnaft. ip. Sive eoim iplam verborum 
T 4 conceptio- 
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conceptionem, & figuram, five renuncianciu 
mentem, five juris rationem , fivc etiam r- 
quitatis normam attendamus,(arpc prxdi&o- 
rum verborum (cn(us,necribrib is cil,qucm 
modo propo fuimus. Voc ula quippe ©# / 
five donec, quamdiu, quousque, &c. tempo- 
ris modum denotat, Gilm tom. 2. fjmpb.part. 
i.f. i)7. n. r. Et in terminis, ii fcemina remo- 
veatur a fuccefiioncperprzdida verba, quod 
non dicaturr proprie & (impliciter excluia, 
fe J temporaliter tantum & iuipenfive, docet 
Bait. tu /. pn. $• t.ff. ad SC. 7 ertull. Bl. ad L 
in qmbut coi. i. rerf intelligo hoc verum. C ad. 
de (te nupt. Socm, Itui, confit, i. in prine» fol. 
i. Nicol.Evcrh. lun. confit, ir r. num. 6i. fol. 
. o*. CJcorg Evcrhard. Jun. confit, jf n*ft. Si- 
militer, verba firmi IcDigrn 3nfaU/i?. 
fignilicanc remotionem obftacuh illius, & 
iitiusmodi caufx, ob quam antea frater , in- 
tercedente fororum renunciationc, folus pa- 
terni & materne hxrrdiiatis commoda ad 
fc traxit. Hisque verbis conjunftis, inmicre 
* f ut antea quoque olicnfum) volucre nobilis- 
fimar foror cs, rcnuncJationis linyus vim.nm- 
diu valituram efle, quamdiu rcnunciationis 
caufj Iit duratura: qua remota, ipfis liberum 
ad translata bona puere debere rtgrcflum. 

Prxtcrca , hxc nitcip ctatio menti quoq; 
carum, quar ad rrnituci-itioncm adadx, oni- 
nmo convenit. Hoc etenim fu adet juris prae- 
fui tipuo (cx qua contrahentium voluntas im- 
primis cluitur. /. in obfcu/is. ff» de regni, jnr. 
cum finii ) quod qu«' extraneum, ignotum, 
alirnxquc familia-, domus, & conditionis, 
fibi fuisque, minime volitorir prxfcrre./.ca» 
acutu finu. Cod. de pdetcotnmiff 1 . generaliter. 
Cod , de itflit. & fnbjlit. Vine. Hondcd. rot. f. 
p f. conf 29. n. 90» (f fcqij. Idem etiam mate- 
ria (ubjc&n dcmonftnit; cum (onftat, re- 
nuntiationes lv.se e ma/c uiorum in favorem, 
atque ad (plcndorjs fiimiin confcrvationcm 
interponi. Juris quoque id di&at ratio, cum 
claufula lixt rcnunciatiouibus nobilium filia- 
15 rum tacite inefle emicatur. Quia quoiies- 
cunque cx difpofuiooc] aliqua, Lvorc alicu- 
jus quis a lucro ajtquo excluditur, cx eadem 
depolitione, lucrum iftud ei debet cedere, 
cujus contemplatione alter remotus c(t [L 
post legatum. S amiture. ff. de bu. quib. ut 
indtg l pen.Ccd.de teg i, tum cmanupatt.^, 
fi duofrairei ff.de collot. bonor. /tquiutiin 
denique, hanc explicationem fuggcrcre di- 
ximus: nam quid iniquius, quam iororem 
improvida renunciationc, familia: tamen con- 
femandx caufa fu($a , fe a proprio patrimo* 
nio.adeo cxduliflc ccnferi , ut omnem libi 
abitum, etiam ceflantc cxciufionis ratione, ad 
paterna bona ademerit. 

2InC> tttil mcbrana<|oq«Kr Strjfq/ elnc 
gftuiflc condition oftr OcDl.ng fn ftd? b^rtlfr/ 
nsclcbe conditio iiunmcfrr dcliciren tfjuf / fo 

mi ( jum funffun) au 4 Mfh Srfadjcu tsll« 




QuiNTie, 

l«n notittnbty nirrttwbofi »amjj 

fsldxn »orbc()a[ttnen |{Ch<ii 2nfj|[« / mc{>t 
n>olttn<inb<cii$ran;cii Crdrct|I<rt> jjirr.W 
tict>< au 3 (l)i^t.lin 3 <tm*i rorgtfcialttn ntt» 
btn Icunt. 

Etenim, rcnunciationem illam, usque ad i( 
eertum tempus , & cafum rcrtndam, fiuflc 
eonditionalcm, de ei eo adparet , quia condi- 
tio mKii aliud cft. quam fufpcniio quzdam, 
cujus de luturo dclcdl us vel cooiirmatto de- 
pendet, fecundum Azon. i n fummt, it eradit. 

& itmeuftrtt. Quz etiam fecundum actus 
qualitatem, tacite indudla c culetur. Bart-ik 
MU». f. Et infuper, quod hzc verba, usque- 
dum, quousque &c. vel Germanice, btf j. 
Itmg/ic- conditionem importent , pnediduu 
allcnt Bart. dUtg.l.i ff.tti- Quocirca, eoo- 
ditione illa Se caiii deficiente, jus lototun 
rcnunciantium. quoad competentem portio- 
nem , redintegratum e(L Bart. ti L fi», n t. 
q.ff. »i SCI. Tutuli. Bald. tu. Eftfc. vil M. 
i- 1, vetf i. Marian. Socin lun. t.tfiL t.m 
fr. volum. t. Quia conditionis natura cft, rfr jj 
feindere de tollere adtum, in eventum vel dc- 
fcdium conditionis , tam in conditione Cl- 
prefla, quam ucita l ittM 411.1. ff. it ftS. 

Socin. cnfil. ft. tnttp. tint primum, ul. . 

& tittfil. tu. ttl. 1. ul. t. Alb.Brun. irtti.il 
fi tt. ixtl»i. ftm. tu. 1. tf»tfi. /. Georgiui 
Evctliard. lun. vtl. i. 1 t-tfiL it. n. 17. am 
fin jur.il» itum. 27. ubi ait : Renunciaiioncs 
quasvis recipere leges rclcrvativas . Si icdiu- 
tegrationis incalum; Ulasquc leges appafi- 
tas, inviolabiliter fervandas cflet ptt L i. ili. 
ii ioHit. .ne fui me ia. in his ipfdTimis t a. 
minis poli alios . Roland. a Valle, tcufiL Ii. 
uuiM.jt.nl.}. 

(Scflolif.tim jum ftcbflcn 1 foltfctf otiti) n 
Statutis jlott (inCti. QSonu ndmlicb in jc(W» 
gen iltrcrfmmq trfdtd't / bo|j Me 31<nfeff 
aug.-efttlojjcn / fo long ontere vSc|dJttt(l«4 
moiiiilKbenffcftfclcitid cnibolMii/mcrten fol< 
dic Statuta Ooj)in Mr|ldiibcn Cof nad) 2lf|)tO 1 
Mn Per ISduuMriofmc monnlidc ieibdcrbm/ ' 
fit ifdmtcfltm/ |u iftrtr tM(t>orau|fgc6«lw> 
nen i rnt 1 luspenbincn$tlig(r(cfci|4mMMMr< 
umb fomrntn onfigclongcn niogcn. 

Talui cuim Statuta, quz ita concepta, fe» >1 
minas non debere lucccdere, donec, quous- 
que vel quamdiu mafculi fupcifmt, hanc via 
habere ccnfemur , quod nullo amplius ma- 
le ulo vivcnte.esclufio evanefeat, ftemmaque 
ad fucccrtioncm redintegretur. Bart. ti l.f. 

J. ulr. f ti SC. Tat. motus,quod illa verbi, 
quousque, douce dee. fignificcnt, quod ma- . 
uulo defit iciite, filia portit admitti, qualide. 
funfius in parte delata mafculo, oon habeat 
bzrcdem , nili dum fqperviscrit mafculus- 
Caftrcnf. Salicct. de Alex, ti 1 . 1. Cei. ii fut- 
(tff.ptuet. Angcl&Imol.i*/.ri, ,«< /elin- 
it. ff. it Inui, infltt. Jaf 1» fc G illm J. & 
quii fi Ituum, num. tl, il Ui. er pefibum. 

Aucharan 
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Ancharan. Socio, ceafil. ait. fer rtt. Bald. 
mfil. ar.part. it Socin. nnfil. tt & confit. it 
. Ctl. 3. vt/. Arctin. confit. 144 . nl. i. ubi di- 
cit, quod illa opinio jam diu (it ab omnibus 
adprobata. Marian. Socin. (mfil. 92. iwaa. 13. 
cum feq. ttl. 1. qui ait> (cntcntiam hanc com- 
muniter adprobatam , It receptam in pra&i- 
ca.quam idcirco in confulendo fequi debea- 
mus. Immo limpliciter dicit Bald. ia I. lmpo. 
rueret, ff. de poftnt. fi (laturum excludet foe- 
minam i fuccdfione, fiiperllitc mafculo, 
quod deliciente mafculo, filia fit admittenda, 
quamvis mslculus diu poficdcrit bona : cum 
bic magis Iit quidam ordo fuccedendi, quam 
mhabilitas , cui confercit Socin. confit. pe, 
l 9 ctl. 4. & confit. 121. coi. i. rtl. 1. Hile con- 
fert , quod permiflum ad tempus, intclliga- 
tur poli tempus prohibitum , & ccontra. d. 
I. Impp ff. d. t. Et potcll llatutum , licut St 
miles facere, ut quis fit heres altcujus dum 
vixerit, poli mortem vero delinat dic heres, 
te talius dirc&o fueccdat. I i* frondem, i. bo- 
ree. & I. miln ito. inpr.ff. de te fiam. miltr. 
Bald. od l. j.Ctd. de hi prettr. Albert. Brun. 
traS. de fluat, fom. exetad. ore. 10. qnafl. /, 
ver fi in contrariam taoien. Iu, ut llatutum 
intendat hereditatem dcfunfti (ufpcndcre 
magis, quam fixminam prxcisc excludere. 
Brun. d. loc. Quod cum in Statutorum in- 
terpretatione obfervetur , rrftiflimc ad palla 
etiam extenditor; quiaprariertim noder mo- 
dus loquendi , Hj aujf efnm ItM.ttn 2 nfjH / 
cum hisce verbis, donec, vel usquedum, 8 cc, 

• optime convenit, uti in fallo confuluit Ct»- 
vett. confit. 1 n. a. 11. rtl. t. St Claud. Can- 
tione. confit. 19. nam. 9. ubi dicit , exciufio- 
nem temporalem in pallis, non cdc trahen- 
dam ad perpetuam. 

* X)abm »ann au*/ fiirt (irbmlx/ tubtbtn. 
tftn/ ha? Krijlrltboi renuncistiones (urpote 
que donationem importanti ftptu enim tin< 
prje^tntn 9 vc*rrn(/ au*bet> votfaUenbtm 
jrutiftl jcMnefi baliln )uf*m/ dafi Mm rc- 
nuncirtnbtm ifiol rfo mtnty ait fuimtr mug. 
Ii* «nijogen / «nbalfo fol*e 2 )triiig in nl*. 
ecn ba^ln rtrflanbtn te < rlm fdnttm/ ob fode 
femattb (lerbur* nnen fremben 33 iiwrmanb. 
«en beredbm / ftmgtgcn itmi fclbflcn/ en» btn 
«getnfqen/ fein vdiierll* aitgtfadm iftb / (fo 
iu 2 lu(fntmmiing tSmnutteiK enb DlamtnS 
trans ierirt motem i gangTi* en;lc(>n. 

jo * Renuiiciatio cnimcllodiola, ac llriltd in- 
terpretanda, atque in iHa non veniunt .puti 
ea, qux fueram expreda, Cravctc. conf. 200. 
fiam. ia. Cephal. conf. 421. nam 9. Francifc. 
Hotom. confit. 1. nam. 4. Pariter etiam re- 
nunciatio limitata ad aliquam caufam ■ rem, 
vel perfonom , (ut hoc in cafu, ad familis 
eonfervationem , mafculorumque fplcndo- 
rem) ad altam non porrigitur. I. fi ttmn. fi. 
ante omnia ff. de fati. I. fi ieo fltpulatat. fi. 
Ckrjfojiomat. ff. do vtrb.oblto. Gcorg. Evcrli, 
lun.rr/. 1 .confli 12. mcm.t.&ftqq. 



Et inde, renuntiatio propter hanc (Iridi ji 
naturam, debet interpretari in favorem re. 
nunciantis, fi vc in eam partem , qui ci mi- 
nus prijudicat. Caldcri». conf. f. ctrc.fia, tn. 
itptabtnd. Dec. ia l. pofiqnam Iit. a. tf.C. do 
ftO. CcphaL conf. tot. Vincent. Hondcd. rtl. 
t.f.J. emfib 29. nam. 93. & ftqq. 

Prxterca, quilibet conventio live renun- p 
ciatio , quantumvis jurata, intelligitur, nili 
eafiis aliquis inopinatus fuperveniat. I. fi ho- 
minem. ff mandat. Cyn. ia 1 . 1. a. j. C. tom- 
mtdat. Bald. conf. ita. Iit. /. Cephal. ctnfiU. 
aei.aam. tt. Jacob Alcman. ia pateflr. conf.' 

I fotum. &ftqq. 

atuffer ntltbtm altm/ |um a*rtn/gtf*(of. 
ftn mttb/ bafi^oftanUBcnbtl fttllgi ftitu ntd 
gtmtfltr ®iatj/«ne au|f funlftigeti UBiOeran. 
futi utrjugent Stamen 6*m<ftfrn / In aujf» 
gctdbtcm iqlamcit att§)uf*iicjf<n nlcbf bt. 
fuqt gcretftn/ ooer bag ott|f« mentali Mtftt ftO 
ner Sramtn ©tbmtfltrn Kmftttl' iSatitr : rn 
QKtitftrltdjtr Jlerluifmfttwjfn tnb mirer fol. 

*et felner dispofuion ntcfci begrttfen fonbem 
fic benfelblqen/ gltldtfam al< eme @*ult> von 
mtlituirmi (Erttn (dentit obgtltgcn/ nl*( a I» 

Ifln Me legati , fonbemou* olle t£*ulCcn/ 
oftltt gu*un »tt Stamen ©ebtwiltrn m<m. 
tttbten/ aebuhtenb itierfotOetit beretbtljt |egn. 

Nam limiliter hxrei ad rcllitutioncm rp- 
rum hereditaria! u fub conditione aliqua ad- " 
llrillus, eas imerim in alios ita transferre ne- 
quit, ut poli mortem ejus, fidcicommillartia, 
ad alienationis revocationem non paene adi- 
tus. I. Manelnt. fi. ut qua ff.ad SCr. Trtbtl. 
t. f fi. ftn satem & ani h. m qua. nbt Gl. & 

DI. communiter. C. 10 aaaiaa. de le/pt. Pjrif. 
conf at. nam. 16. rtl . ;. Audr.Gail./it. j.ob- 
fittr. 131. ftr tot. Et cll talus appofitus in c. 
Rajnaldnt. ibi Dd. dt ttflam. late in fimili ca- 
fu Cravctt. conf. 19. nam. 4. & feq. Rolind. a 
Valle, conflo, tol.fin. rol. j. Schrad.de/ead. 
part.o.feci.p. a. yd. ciun regula fit, quando 
ex pado vel contraftu alicui tertio cll jus ^ 
quxlitum, rc vel fpc, quod 1 comrafhi illo 
non pofiit recedi io prxjudicium ejus, nili 
co conlcntiente. I. ftn. de pal l. l.fi poft mor- 
tem. $. /in. dt tener, pofftjf centr. rst.Bart. 
ia I. f ai cani Roma. fi. Ftariai. de rerb. tbL Et 
in terminis noilris, tradunt Doliorci am- 
plifiimx Facultatis Academice bigolllad. ia 
sare adtgatt confult. 1. ver/ non tbfiat eriaao 
ntaam.vc. quod frater in portione illa, quam 
(oror, vigore przdiKz rclcrvarionis, in cum 
cranfiulit, ccdari non queat, cum iUa pottio 
non mere propria ilbut fuerit , per ca qua 
notat Bart.ia!./. C. de faexof. Bccltfil.fi do- 
mui, fi. fi fundat de tlf. 1. 

Excipiuntur enim in teflamento illabona, p 
qux poli mortem tdlatoris rcllitutionl fiint 
obnoxia, late Cravet. adeg. conf. 19. nam. 13. 
Hancquc nollram fcutcntiam approbat quo- 
que Hubert. tfiphan. ttaU. it renant, ver T. 

' ' ea r' di.ii.tr 

jufrrtm 





22« Parti 

*i fitftrtR wtt fravii qmflu, ftL t}. m ftq. 
Vbi ia propofita tafti Ipecic (fi nimirum, ut 
Ginhanii verbis utamur, filia rcnuncict, cum 
rcfervauonc cafua fucceflbrii, vulgo bc(t 2111 - 
fana) concludit , Fratrem forori rclcrvatam 
hanc portionem, teftamento non polle adi- 
mere, cum Iwrc exceptio fi*c refervano, de 
I cafu & regreffu, ipla rcnunciationi annexa 
fuerit : & proinde bona illa cum hoc onere 
ad rjucrr.cn nqtte devoluta tran/rant. (Jtlimal 
tfi Iit refervatio Itfi Itlfgfn 21nfalM ICt tacul- 
,tati tefiandi in periona nattis gane cntgtgcn: 
manu aud) M> ®>dn»t|lttn lem prober U- 

berarn illam teflandi facultatem acqennf t / 
fcatrt tt lifcr telcrvation md« bctcrfFt. I it 
fari autb foltbt gat ntcbr ad bona fraterna $0 
|P4«n werten. Nam Se alias foror fratri ulti- 
mo defundo, ab intelfato luccedit.non ob- 
ftante renunciationc, ctiamfi nilul fuerit rc- 
fervatum: 

Reff»nficnrs ad daiittadi rttitntt. 
®ifcm alicm ater / rnag turcb obaufigt» 
fTlfcrre dubitandi rationes, fcut abbrud) It« 

fAtfxn. 

Jiomi Iit trfit rationem Itlangtnl l tofi 
16 ndmHid) lurthllft claufulam, im au|ftincn 
frercti lellgcn anfad u aflem refervatio bet 
IritlcrlKtKn/ ofjn anbcrtverlicbt Sttorbnitng 
It gcfaUtiiItr/»tiI uicbt {iimal autb Itt ‘Pertica 
»on Sdrttt : »n» 'Siuirtrlitter £rbf(t>affr *tt< 
flanCcn irotltn fntr ic. «?ol*t« tfi Atrei »tt 
rttmncttfiiKn 8ran>tn SicfciMfffni/ttgentll* 
tbtnt Wtden t ^utcmioii mi SWrimmg/ »« 
«udi gcmttntm ©tlrautb »n» Wcreeiibelt ju> 
Btticr. ®ann trao gtflait tn teuiAfclanl Itftt 
refervat Itfi frn»tn 2nfall« madirrg au|f rcr» 
jfignt v&icrltdK (Etlfttiafli rcrfiatibcn n>tr< 
ItnrttiI fovit mlt (i* brtnatn rfeue. ale t»an 
Itt Strjiio ouftrrucflitb baluii gcudutt tuet* 
Itn »a tln S&rultr ofmt SDfantilidefttliflfr» 
Itu abfitrtt/ fedt ttrfrtfmuiitrifir ratttriu 

0 (tt lf rbqrrtduigfcil rnUnemnifli ften: |o|. 
dite tturb ron |t»tm rnpaffionirtcm fttwer» 
|id) Blltrfprctttn trerfen fonltu. 

1 Id quod etiam adparct cx traditis (iipha- 
nii ai/r^ara taca 8c Mich.Gratf $. tUfHutjf. 
at mitftjTo.qatJl ir.hum i. 

3nma|]tu in retfftr ®eirattrung alltr 2?m* 
fidnl / rn|dnjtr abjjtr.cmtntii reerten itiag/ 
Ia£ Itr renunciation briiCcrlldjtr <Jrbfd>ajft( 
fll gfgcm*trtlacm renuncrattonis inlfruiucn* 
to, »tlmt()tau|T<r «eit>oti&ttf Itt Scnltuttiit 
»nl tuUeidu tiatb amanung tmtr alttn pjerm 
mtltr cx mente pacifccntimn , gcbacbr i»»c- 
Itn. aiwtftbcu / gemelnMicb alltln tn »t|tm 
Jad Iit ©dubtflcrn fotrel oducr: »nl mut- 
ttrlitbtt. ali aud) brubcrlufccr ¥rbftbafft fitb 
•trjttfcen i t»ai.ii uufir tomi tln QJrubtr tur< 
Jalbtn/ rnl alfo attff etnel rmer Itnftlltn tt> 
fblgtcf Jbltlbeti/ ben rbrtjtn •Srubtrn/ tum 
flladufjcil tep ©tammen* rnl SlamtnO nlt 
•uug cmjthjtn wuttt i fo Mt ®4)i»<|t<rti an 





S QuiNTaC, * 

Kre Stria jjtnf&affi lujltl* an|tftwn ttfm 
Ia Jtnatotn foldw Sorferq rnnirig / teatm 
adtln tln® ruber/ In bt|Tcn favorem Mt re- 
nunciatio Itfdicbt / f mballtn. 

Snl A Mftr Setbtjialt Itp Itllgm 3 n(aJ| j 7 
alltln tuff ItiibtTlidK ab intellato otfalcnMl 
rnl ulttl lumal audi auff rdtttt. »ul murttt* 
lld» rtTocbne et rla|Ttnftbalfi reiflanbtn Bttbt 
mulle/ f» tetre t» gar rnnrtui / ia fc^r greffts 
abfurdiiat rnttrtrerfftn gttetftn/Iaf fugtoa 
ietn6drt»t|«nitltr bmltrluttn$tl|tbaji 
Adi begebtn : 3n ®t»enrfung/ Iit A renun- 
riatio traternx hatreditam, nobttrtnMg ad 
tempus in futuram deterendz fiicceflioais 
iurcr|l(&tn. ( 5 ann altr glticbtt gtffoft Mt 
refervatio atl(f 1 $ lampus gctldtct : 2 U( tbi> 

It lift rnreramteettlldJt eoniraricrdt ( Aii 
Mt tmrrtgt Slieir.ungfn gejeiitetttigtm cafo 
(olrc flotr finitu; fid» nitrlbtrfprttbllcb tt|d« 
gtn / lafi unius er. udem que temporis relpo 
dii, atque in unum cundemque ealum fusu- 
ra- harreditatis fraterna, & rcnunciatio tt re- 
fervatio fafta fuerit: quo nihil fingi poteft 
abfurdius. Nam Ii domina forares refervatt 
voluerant luccdlionis ipem in bona frater- 
na, intuita quondam deferenda fuccelfiotiia 
lutura, cur eidem renunciarunc, & fi renuo- 
ciarc voluere, cur eisdem verbis rcfcrvsuo- 
nem adjecerunt? 

Idcirco, cum in omni interpretatione id 
fedulo praflandum fit, ne quid ex interpre- 
tatione data ablurdi confequatur, neve coo- 
trar ictas snt contradifiio oriatur, nccciU- 
rium cene cfi, ut prardiflam refervationem 
Itfi Itllgfn 3 nfad*/ de bonis paternis ac tnis- 
ternis, minime vero genuum, de fraternis bl- 
telligamus bonis. 

2nlangcnl Mcanltrc dubitandi ratio, lof 
ndmWid} |u<f nlt Mfimff ramenti renuntia- 5 * 
tionis Inlcutung befefctcbt/ t»a< mafica tt 
-Qamwg&cnltl »»n SX mit fofebtn IBtlttta 
adnt»nb febrit rtrfalrtn m! banDItn utdgtf 
ait mu anlcrm frintm iigtm juml/ tc Ran 
fiber Strnunffugcr btn fid) mnefien/ lafi fU> 
ebt clauful aufi gtwo|)nlidjtm ianlgerftbdb 
ibem ftylo (trrttcbt. 

®(itcbtn abtr 1(1 (n cbadft lufiaffcn/ lafi 
aitgciogtnc QUort md» In ItT renunciation 
ftlbficn / foitbcrn alltln in acceptione hujut 
rcnunciationie live donationu , »nb (jltroufi 
trfblgittn dccrao, btgrijfm frtjtti. £>ann (tt 
»11 Mt renunciation bctrtfft/ Ifi filllgt ORbOtt 
nseba mclcr mu Jictbtbalt data Icllgtn 2 tw 
foda MidKficn. Qbcid» SBott natbmaln ntt 
alitui cxprefse nubtrljclct / jtmbtrn aud) f» 
ofit Itr renuncution tn gatU)tm mllr umento 
QKcftung befdjeben/ aud) ui pradifbo decre- 
to fcllficn I fiptn allmcgtn verba rclcgativa* 
hanc refervationem rcfpicicnna ( naiiiblfd)/ 
nlt »1 trjtblt/ nile (u ttot angtitigu aficrmap 
An nue obfiefcet/ »ni Mrgltufitn/tc.) bcvgt- 
fujt B0rt«n/»iti plifita tuiiBUifieli* |u Mfem 
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SnM num nlcfef in lunffrij fcltb* re- 

■anciarionem , pro pura & generali Ijaiten 

mUntitc- 

Nam hz diSiones relativi & repetitivz, 
operantur reftriftione dis politionis Icqiien- 
tis, ad terminos przcedcntis , Riminald. lun. 
infiL Ia. »*i». }}■ &ctuf jtj. num. 7i. Me- 
noch. ctufiL rif. num. 197. & ttuf. 17 *. num. 
it. Percgrin. tr*S. dt fiderttmmijf. arr. it. n. 

■X, t/. £)amunf)(ro l)cu Dic (jitrauif voit ftin 
S9ruNr crfolsjrc acceptatio fid) lll<l)r(iS i'iiO 
BXltrrt nftfci er|hrccfcn i nocb uuff nuter; g ali 
extendirt njirtxn fenfcn/ retotr In ter do . 
nation »nft promillion bc^Tlffcn qctDtftii. *rg. 
i. pr*ttrt*tnurtlit.f. n iftit. dt nutrii. Jhput. 
& l.i. i t.fj.dt verior. iti 

(Qami ijlcivlt Aie promiilio drr ftipulation 
wmxnMg qlcscbfomm fojn / unMiitbi uk6 < 
reti Ounn Ihpulirt.in |icO fcc^retrfcn fode 2 ujo 
fon etcnrrmaflitn / vitD nocbuil nxniqccqct' 
net merbt acccptirn / meter itjmc jtiebcmW/ 
nocb Oueb etne donationem, cum cenduio- 
uc,modo,vcl certa reicrvatione tactam, pro 
pura oniunemmen |idj tmrerfleben: ut proin- 
de acceptatio non confomus oblauoiu , vel 
omnino Iit nulla, vel in, tantum iulummodo 
valear, quantum in oblatione continetur. 

40 Qife omnia cum naturali ratione fuit li- 
quida, ac (en fu communi percipiantur, ultc- 
nori non egent deductione. Rationem ete- 

. mm quzrerc in iis, qux naturi ductu perci- 
piuntur, rationis non ell, ut ait Frtd. Pruck- 
man cea f. t num. 19. Ut. 1. 

41, Porro, ii ad dccretumipium nos conver- 
tamus, facile cognofccoius, quod illud, ii 
fubfequens noitra interpretatio rejiceretur, 
ftare non poliet : quippe nemini non liquet, 
Amentiam debere eflc conformem petitio- 
ni, St decretum inlinuationi live propolitio- 
ia.Vum.dtuuiit.tu dt nulit.tx dtfeO.ptt- 
ttf.ttum. 97. Pruckm. titg. ctufiL I. tt. 

41 • Ee fententn feu dccrcu , in dubio ca cfl 
capienda interpretatio, quz in favoi em illius, 

res dubia & ambigua, contra quem pro. 
latiia fadta cil, declaratur. Mcnoch. pufumt. 
9*.uum. 7. Ut. t. & ctnfil ut. num.}*. Cra- 
vetr. ctnfil. 7*. num 11. CcphaL ctnf. 1*9. n. 
If. Infupcr, fnntcntia tk decretum, ltrnSi iuiit 
juris, (iride intclligenda, i; quantum fieri 
potcli, teiiiingcnda,!. in Lttnttfimis. §.fi tt* 
fhpuUt. num. 14.} f. de v et bor. obligat. Em an. 
Soarcz. Ut. S. n. i# j. Gabr. Mudsr. di l. cui 
ut. Cdp. 2. num. 2. Jf. dt dSt, tmpr. 

Quamobrcm, uc przditta abturditas, con- 
tradictio, & nullius cvicetur, nccclTarioca 
admittenda cft interpretatio, ut verba prx- 
di£ca in hac dubitandi ratione prolata , dc 
temporali folum dominio capienda iinr. Ete- 
nim negari non potefl , quod Nobilis a R. 
ner rcnunciationcm a fororibus cum dauiu- 
la refei nationis cafus fucceflorii fi&am , o- 
■ tpiinn bonorum paternorum, dominium 



ad tempus vitat plcnilTimum acquifivcrit,4rg. 

L tuliauas. tum l.feq. ubi Bart. & Ang. C l. 
non to nnnus f. dt reivendic. Andr.Tiraq. 
de r errati. t uvent. $• a. gL t . num. 36. ubi dc- 
monftrat, quod is, qui cx pa6o rem reftituo- 
rc tenetur, inrerim dominus fit. 

Sicut etiam quilibet , in mortis eventum 43 
fidcicommillo gravatus, quandiu conditio 
pendet , dyintnu jure utitur, per l. gener ali- 
ter. $. fub conditione, jf. qui & di quib. Bald. 
tn l. volunt di. num. 10. C .de fideteom. Iaf. m /, 
fervo legato. §. /. num. *.ff. deleg. 1 . Hinc ta- 
lis gravatus potcli inierim alienare, qua; alie- 
natio rei dominium & pollelTidncin iu em- 
ptorem iraijstcruut dt calus in l fervo Uga- 
to..$ fi tefiator de leg. 1. & in l.fi heres infit- 
tutu i. t.]f. ad TrtbelL. Paul. dc Cattr. confil. 
i70.no. 2 Alex, tonf.bj v »1 j. Hacquc ven- 
ditio adeo valida dt, ut is,ad quem eventu 
conditionis exiftente, (pedat res, veuditio- 
nem ipdm inhibere non poiut Alex. d. conf. 
if. Occ.couf 323 tn pr . GiIcjd. confit coi. 
J.&3 iUuu. ioufito 9 . n.02. Bcrtrand. conf. 
tot. v.'l i.Ce\*\\.conf 3*4. num.t. M2n2v.de 
jiieuoin. q. 61. Elii rcioivatur hae alienatio , 
per adventum conditionis .1. fanemus. $. iu>n 
autem. C ad I rebtU«Pcvc£tu\ traci. de fidet - 
tomtnff art. 40. num. 7. 

Qu* do&rirn, fi admittenda £tui omnino 
adiniui debet, nili prxdidum decretum nui- 
litatis $ ahfurditacis arguere velimus^ fcqnc- 
rctur i.ide,qu6d vctba fupra in hac dubitan- 
di ratioQC prolata, civiliter intelligcnda , & 
dc hac fc!um alienandi potcftatc, dequa mo- 
do locuti fumus, fubjudienda, ac perconfc* 
quens, omnis dubitandi caufa fubiara fit. 

60 f.m audi/ jum Crirrcn/nldir DJtrur qo 
5alf<n rv<rt<n / fui) tuidb ofc j<D utbrc rderva- . 
uon.libera tcftandi facultas fotre btncmmtli/ 
oDcr rciDtr rcdjrKcb rcftringirt fptr^n. 

Ea namque libertas ad noftra duntaxat 
bona pertinet, nec produci debet ad jus al- 
teri hac refervationc quxfitum , in terminis 
rclpondct Hubcrt. Giphan. teattdt.de renun- 
tiat. t.de rebus. f t 64. 

©Ificbc iQn<rf;tb((3fdr bcftnbtr fidi 6ti; 
bcr»utff<n/ t>nD ierflen dubitandi ratione. 

ci;rt*cl. in rennneiationis inftrumcnto 
brgrlfFm,/ baf blfr renunciatio |n 3)ctjdnin3 
vn&3urfonmit0 aQer^nb QB<lrcrun$/ <Spdn 
v?n& d)?t^v(rflanb/$u ^alrun^ »nt> 
ijun4 brutrr ; »nD fd)»<fl<rlicba iltbr/ ‘^rcw/ 
gritDctwtmb^iiiijfiit b<|*d'<()(U tfblgcn 
0l<tcb barauff bif< QS 3 orf: Conbtritdi (rrn 
vdmmnKii vnb Olamc» ju 0ut- 2Ufo Da§ tu 
(Br()aUuu0 ^cxiidtr &<fdl(cbrcr / tit princi- 
palts vnD finalis cauta alltr btrijlttcbcn renun- 
ciationum tjf/ ut tradit Brculxus, trdH.de re- 
nuntiat. cattf. 2 , & alii pafiim. 

Quod exeo quoque intclligitur , quia fi 
familiarum confcrvatio non fp^darctur,o- 
mnis fere rcnunciationum materia cetlarct, 
t» *v**mm*+.* ut proinde 
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nt proinde de eaufa finali dubitandum nm 
fir.cum illa finalis caufa dicatur, fine qua quis 
ahia aftioncm non erat fuscepturus, vd 
non eo modo.Cnven.ftnf. 14 t.nnm. 9 R.o- 

, (, land. a Valle. enf. 44. num. 1/. »»/. 4 . Hxc- 
que caufa denotat principalem contrahcmm 
mtentionem, & fecundum eam ipfum caufa- 
tum, 8i cartera omnia regulantur. Mcnoch. 
tnf. 11 . a. 41 . hl>- >• Gcorg. Everhard. «r/. 
tp. nam. 71. & ft+ 

47 Alix vero caufa: fupri enumeratx, vix no- 
men caufarum impulfivarum merentur: ut 
proinde lix leviuscul* caufx (ex ftylo No- 
tariorum adpofitx) nihil impediant, quo mi- 
nus dominz fororea , ob caufx finalis ccffa- 
tionem, jnris fui recuperandi gratia experiri 
queant. Siquidem caufa prima , principalis 
ac finalis , elt intuenda , ipfaquc pro funda- 
mento conltitucnda, ex qua totus rei (fatus 
claudatur, Zaf. nnf. ».». tar. Ii*, a. Ac caufa 
propinqua femper magis confideranda,quam 
remota , caufaquc finalis magis, quam im- 
polluta, ell attendenda. arg. I. epu bibet. ia pr. 
ff ditwril Alex. inif dmutunt. ir, >a-C. 
dt itSti &c. 

Ter 1 11 S 4 ultima qutjlit. 

SlIfcBrliicftrag (trunci pierinn/ terit |*t« 
feton etp rroi|ccltqen ren 91. beBer Srtrani 
6dnre|Ttrn / ale fdnen natfcfltn \33lur«rer< 
nsanbitn/ me Ben It rtptis hxrcdibus «In 4B«r- 
giad um *or<t<qangcn firma fodet w>6 Mptrc, 
gen gtiiertffler mereen nnlitoe ebplbf.jefrdff. 
tta/ rnb m bc|I dnMqcr Dbaitt qrfialrrn rctr< 
orn fcltc: 60 R>(t» ren mlr auff rttffr deli- 
ber ation, rnB tmpfaugenen SBeridjr/ f linjltd) 
decifirc Dub<n gtfilcffin/ tap angegebncr 
3trqlicb m*i fruffu.t utadjrrt mereen ffu» 
nc. 2up folgtnCtn jtrfaeton. 

3 llMoetil / rrfllid) / Mfe SergleKfcunq anff 
ter $ratwn CRaris (Jpc^uncfrre adproba- 
tion genttm 1 rue (ir fSrpet felb/len mitte 
lupanMcn otcr rerjuiKUiincn gitrili geteepn/ 
ntfolrpimc glrieb «ngame btfi ecvfjpien rc- 
ecs ©MBung bcfitoetr : wit Bije <Prtmiaf<u/ 
.mcpr-irolernatiMe jbre®(|ft (Epe regtltdj.r 
Dctp fxriibrcn Ipuc. Getpgleufe auff fctbt-ie 
tu sSifUlung rne Subfitiptibq ge|l<li;ju fcl. 
ebtm sinet au(b fpaciuin ad lignandum g<. 
lafTcn trorBen. 



SBonn aber bcr XBeficbe maritus, ete t<6 
frn tf begtmaplin ren felitor tagfarttng n 
S}d up angelangt / rne ihret conditionimn 
3krri<toung/ relation gei j>ait/ in ®on fcriig- 
ItcbeerfebiBen: ale tfl Itictolleb tuermtjfa/ 
Bap eifc ■tfergleld/ung / ob non lublccutsn 
ratificationem , jn ganslllbct perfeQiontll» 
maln gelangr/ rne feblieplieto nubi finMpii 
bunMicb geactoer ircrern. 

Imo, cum au&orkas hxc maritalis,pitsfit 
folcnnttatts, qux in iplo actu intervenire dl- 
buifict, per ca, qux eleganter traduntur, asl. 
t. confit. Mjrpurg ctnfil. 11 . u. 71. rms/iff 
Et Icmpcr, ubi conlenftu ad lolcuniCMCtn 
afhis adhibetur, videlicet, qui non tangit 
privatim illum, qui debet coufcnurc , fed. 
qui tantum adhibetur ad _integrandantolu- 
rius, actum conficientis perlonasn, debet <s- 
prdad prxftari. Ut late tradit Aodr.Tinq. 
dt LL connib. in vsr b. txprtf. Glcf. 7. «M. 
i.&ftqq. Ludolph. Scbradcr. dt /i ni. fttt. 
It. fiU. g. nnm.dt. > r 

aecltbimi fure anbct/ fcuiuftjgrw taf tk 
Sraie Wariti ic bcp emaiiMtr Uerjltutanj 
jprie ge^drigcn Iceigrn anfelie trillen 1 pdl 
nicmaln auprrudlicb rne mtoMdjfig rttjx- 
gem fenecrn pierlniicn rorntmfclub ren M> 
etrlicbtr UrbfdMffr gcpanMet raorertf 
€>e if)dt( ficti aud; 1 tutn errnen/ (ire fim 
Mfe JpanMung / ren Dem IcMgcn anfalrtdn 
icr : rne mtirrcrltcbtr 'Portton ju»ct)lej)tn)fln 
rfermd|)i,|e ScmaebifKllung beft neen - 6ie> 
lemil Me jrair ©tbtrcfltrn 1 ntebi ale (Srton 
Iptce QJruetre fcelfgen juacbten tveren feortn 
irae pe auffgceettrm 3.1(1 befemmen rpdien' 
irtiree ifnien an |lait eep refitrrltien anpill 
ge()dten) abtt rngcadn etfftn/ ble bnierrtuh 
©dtulf rn me iegaten / aud> anetrt ffttpae 
aitffgttranMe ‘iptfluiigeitepen 1 fo fi* ac# 
rlel iau|ittie0uieen trflredtn / btsaplen hrtf- 
frn mupten. ^ugcfctmicigen/ eap pe nUtota 
ereeren ibdl/ fe Ipnen fcnPcnl t taffr rllaoan> 
een refervati gtljdtlgV befemmen truretn- 
OTle Bann tnbtlttben aucb fcltrfnnen/pib 
gerlnge ini.tlcttbfidi njdtim rput : anj«p> 
pen Ber anBern ©efemetftr eln nampapte r™ 
prxeipno aierenet Befftn alee Ble SratrOTe 
rta(etli alias par jus ohtineatf ertnanglm (ed- 
Joh. Georgius Bc(oldus,D. 




Confilium CCXLIV. 

Z>e ftnt ejus , qm ftrmmtm i fe itx/lufntttm ttlamteuse detulit. 

Ve dijjtlutieeu ffonjtUtrum. b niim- J. 

Vc in/jitchmc cr mtt t t trgime.uis . b num. Id. 

An JUprtu jurmnenh ' jit eiedi n ^im>i b num. to. 

I£mnacf) itf) milcrfcpri* aie pab icb mlr mnrberfcf-affre afla, nfdK el< 
letn mir adern llop abgclefen 1 fonBtrn awt 
ble Barlnn bepneenee SmbpdnB tnrogtn: 
3) ne mtll/fo rtl eie erftt 5rag anfeirlffri 
arg QJeurime diffiumdon niepr aOcln efpn< 
Par / fcnDem n mub tmujf longe 3* wt ' 
Pan vi 



tener gtbti rene erpubt «or> 
een/ rber plctvergtpetc (ps 
cicm fjfti, meetrobei/ge» 
fiigre^ragen/ mclnrceto> 
iiep 5f etemf m juercffnen ! 
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Consilium 

$antt/*nb trf? reuMtb/fub num. 14. fi* tt. 
tliw oai maffcn j$m penlteb lalb/ taft tr er. 
llcbtSBon/berffc.illerlobung; fnb fTeffcfc» 
IW)<n 2}rrmlfrbung (aI6/g«9<n fDJarrpa Jjler» 
•In geoffirnba&rer vnb aupgtfagr; Jlngegtv/ 
»«b<r ben angcgebntn ff &e * 23 erfprud) / noef) 
«n* ben ©cpfeblaff/|u retbrllrber gnugebt. 
W*lrtr. ®ero&al6tn/ «ere fd> ber vnjtvelf» 
ftflgm OTclnung 1 bap er ©eurlfn/vorberl|l 
btr verfcbteircn 'Joebrtr/ efnen effcnen CCBl. 
Krruff juitun/ mtr ®m(l anjupalren/ antb In 
afl<n / Wftr ©ad) paib auffgemenbtm SBn< 
cofftn itrvcrbammen/ fblgcnb» / jpme |u ool- 
verbfenrtr ©rraff/ blp auff (prtr ©nabtn / 
ftrrncrt ©cgnabigung / ber .OtRfebaffr K. §u> 
wtwdftnfei). ©ann (1) nlcmanbjuiivefff. 
leniat/ bap btfe» /efngami poebanjitglitbc 
*n& drgcrlicbc tt>at (tpe 1 tvann jtmanb eln 
wtvcrltumbrSKenfeb/befembert/ fogcgcn tf» 
nem cfjtlirben ©ejellen / mli intpun ber ver» 
ivanbren vcrlobr/vnb beraft£prt|ilitber £>rb. 
nung na* em £oebjelr angtfldi / bcr geflalr 
vtrfebreier/ bap fiktburcb mli grolfer Dngt« 
legenfjcli/ ntcbr aDdn b<r jtlrrbgang auff j«. 
feboben/vnbefn co|lbar« Olccbrferrigung an< 
gefangen ivtt&tn muffen / fonbem vlxr ba» 
ftkrbnrrt) jmlfdjtn ben rtcbiverlohrtn / aBtt» 
(taiib latbfgt ®Jr£verfIiint7jef>tvnb In funffrlg/ 
fitb eraigtnmocbrtn. ©a aud) glclcb 61 ft or. 
bttitlid) angepefre ffpt felnen ^crrgang qe. 
tvtnnenrp.Stc/ bannoebber diffainlrrcn/ fol. 
ebt« an anbcrn -Ocurarcn ftfcr vcrfunberlld) 

, fVijn njurtf. 

Et fane atrocem effer injuriam, hone- 
ft as ferniinas , quali a fc condupratas ac co- 
gnitas calumniose deferte atque diffamare: 
Et ideo publicos tales didamatores , ad pu- 
blicam quoque palinodiam parti Ufx tene- 
ri , & prxtcrca arbitrarie , puta carcere , vel 
relegatione, vel etiam virgarum cilione, 
pro circumdandarum varietate puniri, re- 
fert Joacli. aBeud. intrati, it fpmfahb. t ap. 
17. fdque etiam pluribus docet, & aliquot 
Acadcmiarum Confultivis Decilionibus ro- 
borat Erned. Cothman. cmf.it. vtl. t. 

1 ffbenmdlftg tll aud» ( 1 ) lnjcr|d>afbe. 

D en/ OOlangefklren Rcbulpubltcis, lingula- 
ribus Statutis vtrotiwer / bap bft jtnlge / fo 
(id) In obtr au|ferpall> ©ttitbtb r&umen/ bap 
fit obtr tln anbtrtr bep (f pefraoen' ^ungfra. 
tven/ocerlBirifr.inKii gtfctolajfem CodJ btf- 
ftnftln geolffe SJlad)t(d)fung ejjun fdnten / 
felbige 33 trf>rcd><r ei er Strleumbctr/ rvegtn 
folrber qamt btftbietprlttbtt Diffamation / 
barburtbbfcSraaxn rnb^ungframtn/an 
rtnbdplKbuttltot rotrbtn/ nrttn elntm OBI* 
btrrutf/ fo btm >part lutfiun/ mit»ilcfur> 
Heben ©rratfim an ©elt/ tScfdngnu» / jelt» 
litbcr vnb etbfqer ianbd • SDermeifung / ee* 
•ann autb ©raupen • ©ebldgen / nacb @e> 
legenbtit ber Smbitdnbe / belege enbgeftrajfe 
Mtben foBen / geftalifame bergleleben £trb> 
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nungen/ beebet €Jut<Pr|fen/ ^falg #nb 
©aebfen; oie autb bep ^eiiigen Siomlfeben 
Reieb«-6iatl Srandfurt. abEverb. Speck- 
han. tnt. i. clajf. 3. quaft.f. formaliter re- 
cenfin »nb erjeple oerben. 

2 >pb obooln iSeuelln ( 3 ) mlrertfcb 
Smbftdnben bepjubrlngen «neerflanben / 
bap ble CKaripa jfjme ntebe gar obpolb gene, 
fen/ felblgc jumai nlcbe In abreb ifl / baf fit 
ben ©eurltn/ In jfjret Sammer jimblieb 
lang beperbergt: ©oifi jebocb bifteaUeo fur 
felnfolebe©tnelfungjuaebten/ qux in cau- 
sa przfenti , utpote gravidima , & tam ma- 
trimonium, quam famam iplius Martin con- 
cernente, pro fufficienti jufialtcn : Bfebenbt. 
me/ ble von bem ©eurlfu furgegebnc fpon- 
falia, baftcglcleb furgegangen/ feboebclan- 
dedina , 8e ita omni jure odiola ndren t Vllb 
benpublicis, fo ireifien iDJurilu ©ftrlngcr; 
rnb ber OTartlja cclcbwrr mebe pritcrire ner. 
ben mdcbien/ barumben e«bas anfe^en fjaben 
nlll/al<nanner©eurlui/ mcfir aup 9 i«b/ 
nellerfie SOiaripamiilebebefommen finnen/ 
bami fefn vermeinf fSetbr mir ‘tRuqen iupro- 
fcquiren/ blfen.oeii aupfepenbcn ©anbel an» 
gefangen. 

Et doli affert argumentum , fi quis 5 
debieis mediis & lolenuitatibus , quz ad ar- 
duum matrimonii negotium requiruntur, 
non fit ufus, prifertim, cum media & fo- 
Icnnitatcs idr . ut interveniant, ipla natu- 
ralis honedas moneat, & provincialis etiam 
Conditutio levere praecipiat ; ut in hilce no- 
dris terminis perpendit Cothm. i. ttnf. if. 
num. it/. &fiqq. 

®l e aud) (g) ba febon jnlfeben bem 
©eurlfn/ vnb i&r QUarepa eriva» rnglelcb» 
furgegangen/ folre torb felblget folebe» ju 
Blaebrpcflifme» legitimi fponfi nfebi geoffen. 
baprer / vnb bft vor6abenbt < 5 pe / jtvifeben 
bcr Sllaripa/ vnb SOtatiln ©dnlnger / nlebe 
turbirerfiaben. 

Criminis enim veritas minime eseu- 4 
fat, quando criminis objc&ionc tertius ali- 
quis lzditur& maculatur. Mynfing. nfp.74. 
num. ia. itui. 7. Et dcli&um alicui obje- 
fium, & ccrtildmis indubitatisque argumen- 
tis demondratum, non eximit conviciantem 
a pcena , eo cafu , quo delifii probatio nihil 
rrlcvat: egregie Pctr. Ancharan, cmfil. 3J1. 
incip, fuptt prima iniit, fnitilittr & ai plt- 
num. num. 3. circ.fn. 

Suffiit Secundi. 

©ife 5rag bcrpurcnbr / oli feb nlebe 
loeifflen / bann/ oann ber CSeurlfn/ obver. 
flanbner majfen abgeftraffr/ barmlr ber OTar« 
rfiaSnfebulbgereiiei/ vnboffitniUeb an “iag 
ger&on: <£t otrbt iOiarrln ©jttfngtr/ fieb 
ju Solnilepung mir |6t QBanpi reranla. 
fler.(£5c/ burd) gmigfam erfnntrn vnb ju» 
fprteben/ vnftboebr, jubtingen / autb fefn 
2) SSlurrer 



1*0 Partis 

{ftimtr *nb anUn 3<roanbr<n/b<m<nf&t 
luwitxrfnjn. 

3d)bfnau* (i) b(r®fr(nu nj/bap 
efftscntctrcr Stfttinftft (m wfbtrfacn Soli/ 
*nb twnn cr auff <rnf!Md> |ufj>r«fc<n/ fi* Wf 
extt metar miftn (aflen »olr< / mfr £>br^f<ir * 

lidKmgaans ebct gcffagmifj bafyn angeftal' 
ren nxrton mJtfctc. 

5 Etenim matrimonium , fi quis vel qux 
promifit, illud etiam confummare tenetur. 
Covarruv. tom i.demdtnm. pdrt.i. di fpen- 
fdl. cdp. 4* in prine . nmn. i. }.&feqq. ubiak, 
fponfum conjugalem con (en fu m prxfhrc, & 
confummare nolentem # mortaliter peccare. 
Quin Sc condat» injunfta quandoque cenfu- 
rl Ecdcfiaftica, relegatione, poena carccris, 
vel pecuniaria , nec non etiam prxftatione in- 
tercflTc & damni, perfonx innocenti, propter 
illatam contumeliam. & ludibrium , fuccurri. 
drg.edp ex litet. Sflv* n. io. infin . & ili DD. 
(dp. fient, m ». extt de fponfxl junfl. l.fin. Cei. 
de fpenfdl & l. eonftnfu C id. de repud. Cy- 
prxus , de jure eonnubiot part. i. cdp. u. $. 2 . 
4.f 6. 7. & 9. ubi etiam aliquot rcfponfa 
poenalia nuptiarum non confummatarum 
proponit. 

Eamque in rcmDn. Felix Bidemba- 
chius in ttdtt. de enuf. nutrimenidlib cdp . 2. 
qudfi. ult.fil i6. & feq. ita feribit j Obfcr- 
vatum id fxpius Stutgardix , ut fponfus ex 
carceread templum deduceretur, ut matri- 
monium, de quo convi&us erat, coram 
Ecdefia publice confirmaretur. Additque, 
Anno i6oz. 24. Maii , quendam, qui re- 
ludarctur, nec copulari vellet, ex templo 
in carcerem rcdu&um , ibique ad primum 
Junii detentum , & dcnu6 ad templum ipfo 
dcdufto , tandem n uptias confirmatas fiiifie. 

QBddycr <?rnfl ($) aucb b<r(m»c$<n 
furqcnommcn wcrDcn muf? / odi b(fc 33cr* 
(icbrtiung o&nc $nu$fam<n ©runb/ von bem 
Qtairlm fdr ^cnommrn / rnb bie ftRarrfra <i» 
tit0 Stupri nicbr vbtrfitfyrcf mxttw alfr bcfj# 
t»(q«i ipfo jure fdn repudium ftaff fcaben 
fati. 

7 Quamvis enim de jure Civili poenite- 
re alterutri perfome, atque ejus patri, licue- 
rit in fponsalibm. /. 1 . & l.fin. C%dt fponfdhb. 
I. inporeftdte.io ff.eod. 

g Attamen jure pontificio, ne poenitere 
quidem licet, c. ex literis, extt de fptnfdUb. 
nili mutuo confenfu (ponfdia difiolvantur. 
cap. 2. extr. d. nt. ubi Panorm. & Fclin. eam 
communem opinionem dic dicunt: aut ex 
juftiffima caufa ; illafque inter catifas etiam 
prxteritum lluprumhaud locum tueri, no- 
tat Wcfembtcc. de fponfdhb. fubnum. 7 . qui 
idem latius, m sit. de ritu nuptur. fub num. t. 
9 decidit: Qui cotnprcflam ab alio & vitiatam 
ducit , vel cuin corrupta ignorans fponfalia 
de prxfenti comralut^uhilominus tamen po- 



Quinta 

(lea re compcrta'pr««uflis Rare cogi j ne Id. 
licet occulta deliba denudemur. 

Quam in rem ttxixi >f txpt in c.tjttm- 
ddmodum. txtr. dejxrtjxr. ©Olit ab«T (.J 
nilbtt 6r(T<r btrfcfcen/ au* rbtt fle ©rflng. 
nu« ctcr aiibct angtremfrtn milqUefcftra 
3(df / btr ©dtrfngtt fampt btn fttolgen j(. 
mt bife* tetfcti n(*r augreten laffen moQtn. 
SBurbt btr S)ttr btn 6a*tn tntttrtxrd fert. 
Ren rt*r {ujelxn ni|T<n / ebtt au* biRacM 
fi* nxtintf bdrfirrn laffen/ tplc bann man*. 
malbft$l(i*enttift($tt|iiufinb<n/ foau*M 
fufpicioncs.bitrtn tKi*((tnlianf<5<n ftUti 
(p* auffmuttn rjutn. 

Quemadmodum S. Chryfoftomua it 1 
{dp. a. Mdtib. Rex, inquit, quicquid adver- 
fus regnum Tuum putaverit, totum verum 
xRimat, Animua ejus femper fufpeihis eft, 
regni Zelo repletus. Dum omnia timct.om- 
nia fufpicatur. facile credit , quicquid fuerit 
fufpicatus. Sicut vir (i zelet uxorem, aut uxor 
virum, omnem auditionem turpemeredit de 
illo, 5c fi non fit auditio digna, Sc idoneaut 
credatur, tamen fidem audiii^oisZdua com- 
mendat. 

Zlfo Nt J)nx SRitfcrfr aug aBcrgant 
ISmbfldnNn abntmtn muffcn/Dag n>ann man 
j(n< ju Nfcr 5 fit mft tufftrRtm 

3»anj an^tlitn ifi<(/fcicraiip ni*K quffrfon. 
ferri immtrn>*rcnNr gancf / OTlftripifl/ 
funMI*tr©roH/ janccbgtcfftw 5)nfap( ,nb 
qdn;R*(lttrfi(fung bifer per meram violeo, 
tiam confiimmittnNr <ff|e erfolgen md*l. 

Jtdnbren bife fponfalia ordinaria au- 
Aoritatc refeinttre / rnb beeben rfjellen fi* 
anberwcrtb |u»er(eura*en mqelaffen «er. n 
ben/nellbeporabau* (n £Ke*ren rerfejen/ 
bafweoenqrcffenWlbertPlflen»/ ble fponfa- 
lia, re adhuc integra , nec per copulam con- 
fummata, rcfcindireiperben mojen. c.nq ri- 
yf vir. If.txtr. dtfinfdl. ubi ira habetur: Mu- 
lier quadam, jurisjurandi religione ncglcRI 
nubere illi renuit, cui (c nupturam interpo- 
fieo juramento firmaverat: & rcfpondit P. 
M.quod cum libera debeant cflc matrimo- 
nia, monenda fit potius mulier, quam cogen- 
da, ciiin eoad iones difficiles foleant habere 
exitus. Ex quo capitulo Canoniflx colligunt, 
fi judrx animadvertat , fponfum vel fponlaui 
ira obllinntjm ede, ut libere confrntire nul- 
lo pafto connubio velit, quid monitione 
potius uti debeat, quam exadidima coadio- 
ne : ex qua conlcnfus fecurus, nec liber cITct, 
prout in matrimonio icquiritur, nec verus ci- 
fenfusdia polTct. Ad evitanJum igitur majut 
malum, tolerandam potius violjtioncm dare 
fidei, quam coadionem matrimonii. 

libi enim non efimutuus amor con- 
jugum , ibi difeordia fauciat mentes, impe- 
dit invocationem DEI, turbat totam dome- 
Ricam confuetudinem , 8e parit multi pec- 
cata; & interdum cum voluntates diRrad* 

fimi 
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unt, fcquuntur adulteria, & pernx tragicx, 

& triftifiimx calamitates : & familia» non fi- 
unt Ecclefu DEI , ut efle debent, fcd Diabo- 
lorum luftra, & multi miferi homines, in illis 
calamitatibus ruunt in indignationem adver* 
fus DEum, in defpcrationem, & xternum ex- 
itium. Schneidvv. injlit. tit. dt nnpt. pert. i. 
de reqnifit • ia nupt. Ikit. n. 17. Confentit 
Thomas Sanchcz, in ttdS. de merime. lib.i, 
difput.j. 

1 1 Quidque periculum mali exitus , & 

capitale odium exortum, fufficicns caufafict 
ad fponfalia dirimenda, poft multos quoque 
alios decidit Marius Antoninus Maccraten- 
fis. refellit, lib. #, refoL *. ubi num, 7 & fi f» 
pe fi Abbet. & multes ulies feribit, furiiccrc 
Ecclclix, malos exitus verofimilitcr futuros 
efle , licet fieri poflit , ut non contingant. Nec 
cium confiderari in hac materia, a quo pro* 
veniat odium, fcd folum an ex odio malus exi* 
tus timeatur. 

i J Confimilis dccifio , & quidem in ter- 
minis diffamationis, extat apud Johan. KOp- 
pen ,deced.i enucleet. 4. ubi inter alia,» ij*. 
& feqq. feribit : Pontificem, & hodie ejus lo- 
co Ecclcfiam fponfalia etiam de prxlcnti, in- 
terveniente rationabili caufa diflblvorc pof- 
fc. R.cfertquc di&um quoddam Petri de An- 
charano , quod Ecdcfia circa matrimonium 
non confummatum poflit ftatuere, quid velit, 
dummodo fubfit jufta caufa idemque in Con- 
fifloriis reformatarum Ecclcfiarum lalva con- 
ficientia obfervari ,& talia fponfalia, exodio, 
ob diffamationem exorto, refundi' poftc; ne 
fiorfan matrimonium , quod unitatem cum 
ChriAo & Ecdcfia denotat, in diabolicam , 
contcntiofam & periculofam cohabitatio- 
nem tranfmutctur. 

1 4 obmo^t (i) gefagr twrten vMt / 

Ccr QXarrfa eln meref Udjer fcbanbflccf an» 
gcftencfr/ t»nD fit ntebe Kucbfttdb ju anbem 
focura&tenlomnwnfdnDr/ n>ann ftc Don Dem 
IDireinger gefcbaiDen wurbe: fo febrinr jeDod)/ 
ijjrwilbeffirunb ra&rfaniet ju ftln/ Daffie to 
ttdim nmbflnDere gele$tn$ef/en ftdj tmbfc&e/ 
bann m fcife ror Sugen ftbwfrbenDe <jefa&r 
dnfiecfen r&ue: Ifl and) jm>ermur|jcn/ ftc »er* 
U mu tumi |b tljer ©acben bertebr/ vnb fit 
btfftn vnangtftbtn/ In f unffrlg jur £fce nefr* 
mtn ituJd»/ rtl frtoiicbcr/ tomn muofftgcbacb* 
tem IDetrlnger/ Derficb betrogeniufetnfcaUet/ 
leben megen : prout in cafu fp.onf.iliorum de 
prarfenti , etiam ob ddi&um & fupplicium 
fponfx patris refeindendorum, berett ner tt> 
Iteb 3 af)rtn a Facult. Juridica flll&iercfpon- 
tittt enD Dlfe circumftanij In «tbr genommen 
tptrbtn. Quod conlilium exrat inter conlilia 
a me edita, pert, 3. eenfil. te. num. 6 e. rerf. 

cbwol Me <#el lagre. gu fole&em rbur ( 6 ) 
oucbbife* fcmmtn/ t>a(j Mt SRjrrfya fdbflcn 
ntt^ax bocb auff tit confummationem talium 
fpoofaliorum, Obit D«l Q Oehclrtttfon X fafy 



gangtrlngtt/teltaufbtm pi otocoll fubn. 1». 
|ufejen. Confiat anum, fponfalia mutuo e em- ^ 
fenfu, etiam de jure Canonico, ditfolvi pofie, * 
ut jam mo Jo fupra ex cep. 2 extr, de fpenfehb, 
probatum eamque opinionem communem 
e (Te, teftimonio Penerm. & Felini edo&um 
fuit ; ex ratione regula: traditz in l *b tmpne- 
ne.jl.ff. et nihil tem netur ele d.R.l. 

Quare fponfalia publice contra&j publici 
etiam difiolvcnda funt ; fponfalia vcio dan* 
dcfiinc inita, clam etiam mutuo confenfu dif. 
folvi pofie videntur, ex retiened. cep e. MPc- 
fcmbece. cenf. 1 2f. num. 4. <]ui 
feqq. hoc limitat in privato mutuo confenfu 
& intclJigit de indulgentia tantum, ac per- 
mifiionc, ad vitanda majora fcaudala , qux ex 
invius nuptiis fequuntur j cumque 111 lentum 
Penorm. & l elin. adducit. 

Nfc$ grtifff (7) trfio mc6r flare 
wril jrnlgc^/ fo nile bcm vSnlrlin »nb ^<r 
r^a bcfanbrlirb furgclofirn / vnb (In vn& t»l« 
bcr in Actis btfiuMlicb/ fTc bannocb rmbrr# 
ivaggravir e / vnft ttntm fo (In f<uf<fcc -Qo<b« 
jeittimjU<rUng(nbc‘3iri.j tfl/ ollcrfiaiib bofei 
naircncfdi virurfarbr / «ucb fcurdj ok ror# 
gttiomuc infpv itionem ntebe gdin>lKb duiri 
trcrtcn fan. 

Qiiod enim virginitatis nulle dentur 
certa? & infcparabilcsnotar, accepta virgini- 
tate, proi.t cfi quardani muliebrium v a forum 
integritas, ex conjunctione viri non macula- 
ta ; quod item virginem efie corruptam per 
viri conj jnCbionem, per quantacunque ligna 
cor-uptioncmatteft.mria firmari non queat 
qu6d etiam quibuscunquc fignis, qux virgi» 
nitatem imorruptam aitcfiari queunt, prx" 
lentibus , virg nem circiricorniqtam, certi' 
firmari haud pofiit, multis rationibus, peri* 
tifiimorumque Anatomicorum authoritate 
& experientia edocet Paul. Zachias.ni que- 
f lembus Medice- Ugehb lib. 4. tit. J. qttefl, 

1. Inprimis autem notandum cfi , quod Se- 

verin. Pinxus, Prtmerius Cbirurgu Megtfer 17 
Preifienfiiy in tre£t. de netis integritetis & cer- 
ruptienn virginum, fel. nebis , 37. & feqq. ex- 
emplis edocet, tempore fluxus muliebris 
comprefiastimo ctiatn quasdam prxgnantes 
fa&as , & marito pro ftupratis habitas, pofi 
fluxionem vero mcnftruorum & partium ex- 
ficcationem , non nifi difficillimo conatu a 
maritis fuis cognitas fuifie. 2flfo baf <ttoO$ 
fufpcftfctnfan/ mi tit 0Rarr^a fiirbrlngr/ 
fc nempe muliebri infirmitate laborafie, unt> 
bal x barnmb Der 9 eurltg ft( rin 3 «ngfrflW 
laffcn mujTen. 

Ac porri a Medicis, quoad virgini- ,g 
tatis probam, non difientiunt ICC. quos 
adducit Sanchcz, dememmon.Ub. 7 • difp. 113 . 
r.um. 19. Clarus, (. fin. queft. 4. num. 3. ubi 
fiajardus, in uddit lembus : quid genitalia 
virginis oon fiut infpicienda , ad conjicien- 
V j j dum 
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duindedupro, cb quod oculus & ounus ob- 
flctricum fzpc fallitur.' 

Ac addit: hoc mihi contigit infa&o , 
dum eram Gubernator Civitatitis Spolctanx, 
tibi quxdam puella fuit tradita duabus ob- 
flctricibus , ex improvilo vocatis : quS in- 
fpedta , cum juramento , retulerunt eam 
virginem e(Te , & pofimodiim fuit reperta 
prxgnans i & cum per Curtam procedere- 
tur contra didtas obfiricci.pro falfa relatione, 
fit cxcufibanr, quod illud indiciumfit fallax. 
gutflu Tertia. 

®a< juramentum purgationis f(l mrf< 
rod verraelnen» / nl*t afltln / in hoc cafu 
vnndrlg/ fonbern au* gefifcrltd} ■ Cum 
condet , ejusmodi puellas ad jurantium fa- 
ciles effe .quifolum honorem & pudicitiam 
fuam tueamur. 

Et in Cmili refpondit Cyprxus , it fpn- 
JilH.Uf. 13 ■ S jf. puclLr juramento non cf- 
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fc credendum , quz eo Tuum dclidum exetr 
fare conatur. 

©olflau* ( 1 ) rcfpctdu ttp <©eur< 
fini/ enti felbf gtt Intention iiifjlnnrireiben / 
nl*« vonndt(en/ba(i it r 0?« rr(a tin 2ttt>,aujf< 
erlegr tverbe: cum talibus prafumptionibus.oo 
fit gravata, ut juramento fc purgare teneatur. 

©eireffeiibr aber ben Sirilnger / nutU 
fbl*erberglel*(n 2tb nldjr »(| atfnen/ foit» 
bern mfr bem Thalete Phdofopho.apudLaa- 
tium ia tjus riea, barfiir (wlitn/ fluprum pa- 
ti, & pejerare, non adeo ditformc eife, It 
quz unum dcliflum perpetrat , ad aliud et- 
iam pervenire polfc. Ifltben bem 51« 3Rar« 
t(a (i* jmar offrert! m ecni 2115 crbicrfg ji. 
mjcbr / to* / nrunn (I vonndien / o5«t tm. 
5tr|i nf*r feijn fonne : OBeUbnsenvannouit 
pro remorfu conlcientix qcftctlreii merttn 
modjre. j>. Ofiobris, Anno i Ija. 

Chrijhph. Befold. V. 



Confilium CCXLV. 

o/ » conjunx , qui vigore lejitMtnti conjugalis reciproci , (fp gan$(m ®UI fitm 
(Iciben fol / trtnfmttttt frulius filuto matrimonio perceptos *J proxi- 
mos juos heredes f 

auff jnnffdnbfgea be$(6ren / m«n retftiliifxl 




x2lnnu felner -£ju|ifrare(;i / 
'SBiCmagl 5<n a 8. Februa- 
rii > jilng|i(ln/ ter <ill*«n 
j fcierjii beruffnen 0ejeugen/ 
«iit ‘Jtfiamtm auffgerf*t/ 
’ rn5 iitboi anbtrnt terorb, 
ner/ rtaim «fn (S(e,jentd*t tor 5<m anbern 
mf( 1 3obabge(enwutb«/ aII5ann 5al »b(rl«< 
benb/ tmi qanrem vnjeri(efll<m 0uf/ juvor» 
Krifi jtvcu (aufcnr ©liltxn pim Soraup (in» 
tttq urmmrn / pnb nl*ra tefie menlgrr/bep 
Nfeniviii(rt(ellirmv«tmi!g«n/ bleiag febtnd 
fiptn bltiben / t offelblge limen/ nuiTcn vnb g«» 
brau*en/ na* feineni ivilleiivnb tvolgefaflen: 
manu uter (jerua* 5ul t>bcrleben5 ©(eqe. 
tni*e/aii* lobilitb ableibe/ 5al gunpe ©ut 
(auffetfialb oblgen Jtor.iup ) In jnxen q!el*« 
■}l)(il vertljelll/ 5avou btr (in/ 5er ftratvcn em. 
g ( fc B r c n ©rben ; vn& ter unterpulb Jfjell- felit 
teli -0(rm lellirerg ndeb|len Vefreunbmi / 
obern>a(lnerfelblge« beo llbjeiten tetorbnen 
tturt e/ jugeilele vnb vbergeben teerben folle, 
©eliulifume |ieb(ebe ©peueitiddie blfet maffen 
mtuuber 111 (ftbeu reciproce inflituirl vnb 
«fngt|Vf 1 b‘ib«n. 

-2Lhtiinaberbal5pemad)5f« grui» ?«. 
ftireri;i. feelMlidjuitiKt bifer 3£<lr abgefibie< 
5en / vnb voti crlfcfaeit in ^nxlffel gejogen reer. 
5en mdcfcie / wle ungeregie Difpofition ober 
2B«rorbnung jurerfleben/atid) nie «I fn funjf. 
rtgiubaiieii/ manu (r Jperr 3°f*P & 1 nacb 
je?( lerirenmet i b« / vnb angemmer dSrb» 
fduffi / bet) bifem gangen ®ur/ vernile» 
rel(i ©ordntien ©eegenl/ errlngcn/gemlnnen/ 
vnb vor|4)lageiii>u(bc. ^ierumben ^abe fit 



Sueaebien juenrbecf en nldjr vmerlalfcn molldi 
33nb|wur/baf ^)«rt3»l<vbW vonfcl* 

ner fccligen {laubfraiveii/ jum univerfal . € r« 
ben infiituire/ oberelngefesi / gfbr aujfgerKt» 
eed ieflamenr / (levor angejogner muj|eu/ 
cldrfldr iuerfeimen. 

® ell beneben ble 5ra» tefll rerfn j(rtr 
verfforbnen ©(fdjmlflerfjein itlnber ju Srben 
auiirurfenlfd) inllituirr/ uber beitftlben j(r 
aiigebiir/ rermog 'ie|iamou«/ ererfl naeftj(i 
re< (f(e(errn funjfrlgem iobfud jug«(i«l(mer» 
ben fode t i(i fneruuf jutetnemmen/ ba$ fiepro 
heredibus fidcicommiflariisiuadlien/ Vnb M« 
felblg«l6m«^)<rm 3 51. mediante fubfti tu- 
rione fideicommifTaria, nadrgefeger fepen. 

Subfiitutio etenim fafta hzredi infU- 
tuto, poli aditam hereditatem, per verba 
dircfta , quz jure diredto nunquam valere 
potuit, obliquatur, ut jure fideicomuii/fi va- 
leat, & fudi neatur. Alcxand.sat uriis eiri- 
Ubas. num lo.&siiUi. ff. it rulg. & puftt. 
JubJlst. Uarr./a /. t fututio, f. eoi. 

^lerauff wurbe qefvagr/ ivann mejt 
(f^mgebadiier £«rr3- DI. (ala hxrcs fidu- 
ciarius) In Wnffilg/ na* ©£>««a gndblget 
Serortnung / abjcfjcn ivurbe / ob bcfjelbcn 
<frben/ ben obgemelbien feiner Jt>auf fiamen 
feellgen ^3e|reutibieti ( uti fideicommiflariia 
heredibus ) alieln bet (albe ?(el( beg ®u(f/ 
fo iu 3e(r ber ‘ie|itrerlnabl(lben/ vberSbju# 
obvermelbier 1000 . fl. iugegen gemtfen/ju» 
iudeUen / ober )(nenno* barju ble JtJeljft bef 
jentgen/ fo von j(m« na* angeireirner 5tb* 
f*affr/ bur* ble Bnab 0 Onea/von «rttanb» 
«tu 0uc / vnb tejjeiben Slmbartrty vorge» 
»1«'' 
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l&lMfli bnberoSm orrto miditt/ ttw* 
(inbtscnvtrbunbm? 

©0l*< jMJ JtWjfOlb «llffjUltytt/ 
«Mu <« btt) iriutoi ba« anf*en qcolnnfn / 

I cb foltt «u* anatbtmer funffrt^o ZkrfcHaf/ 
bcfagietiftiniirfan» <Erb<n/ jumbalbtn $(dl 
lufMnbij fojn. 3n bone trfllubcni aufer 
flnadoqwm ttfcimoii tutrltnttn / ba§ vtt- 
*rbii<(/ oir jwar ba« vbtrltbtnb (Et>t3tmd*t/ 
fampdtcbr* vn|m(ttltc ramljtw bte 3a$ 
itboi* rtintbgefaBen» luiiufen vnb jubrau. 
Atri b< fu ^ r / bmtbtn ab<r ba« aanj ©ut (mi&r 
niAt ai» 2000, p. ntfcfropifrm 3 orau£auf* 
gif**to; na* fdittm atdirtxn / vrutr b«< 
bftfdia (Frbtn 3 ki*ii* roijjold otrbtn fele. 
SDanmitfitro foiibtt m*f vnfdxlnlt* ge* 
fAloffrrt otrbtn / at» isann vnrtt b<n 2 Bor, 
Kii ( tat gantt 0 ut ) oH« ba« jtmgt I fo |U 
gdr btliloitoifflxjmu*!» iobfali ftogt, 
( gmotritg befinbtn istrbt ; b#grtjftn |tin m 5 *- 
K. Vei bum Itquidcm omne, ell umverlalc, 
tjut^ue natura:, ut nihil excludat. I. ImlutHi. 
«I. it Itj. i. Ufi/mitut. j } fi. it ftrmr. uri. 
prad. R-oland. aValL tnfil. 17. num.s. & p. 
rot. i. Hartmann. Piltor. Ub. 1. putt. j <jca- 
fiion ie.nranir.bi. Atque vertu univerudia, 
etiam cadis improprios comprehendere , 
vimque habere fpcctalts cxprcfiionis , ac et- 
iam in materia fti ida ac odiola, ampIilTimam 
obtinere (igntficationem, dicit Bald. cittfif it. 
Ktx Rami torum «»/./. ral. 1. Cravetta, ein- 
fl. jtt. laf. confit. 4 f. lol. ptn. Ub. t. Fuhard, 
*en/ 1 / 7 . »■». »■ & *• W. a. 

®i|tm l|? au* 1 fur» anbtr/ bniufS, 
gen 1 baf In b<r(urrtm Itrttm istUtn / blt vo- 
cula adrerfativa, 2tber / juftnbcn : attqtftlien/ 
btt 'JSortbifc» Itflamtm» alfo lauitn: ©of. 
|t ba< sbtrltboib (Fbtgtmjfjcl / »011 gatwm 
mjcribctlttm ©ut 1 |uvarb<n|? / |iso) laufent 
©ulbtn 1 tum Soraup (1110(3 nomam / vnb 
Bld<f» bt|l 0 otnUtr / au* boj ganstm cnjir. 
i(<tlttm 0ii( / btt iu.j fclnta icto» fi?tn 
blobow bajTtlbigtnuto' nfiflm/bnbjfbraii. 
eben/ na* ftlntm itiOcn vnb oolqtftUtn: 
tfami abtt jj[tna*tr ba< vbtrlttob (j((jt. 
matri/ au* mii lob abjipti t folle bas gantt 
©ut ( auffcrfiaib vorgiftbnbntr / btm vbcr> 
lebtnbtn v«f*a(frtr iimp taufem ©ulbtn 
te.; in jism 3io*t i(oi vtrtptmi/ bavon 
btrtlnt 1 btr ftratvtn tm^iftptcu ifrbm/ {uj(< 
p(U vnb vb(r3tbtnnKrD<n. 

3n tmxjunj blftt ®o« / mo*(t 30 
«AltlistrbtiW bap bur* btmtlMt particu- 
lam abtt / jcnlgt* 1 oa< von btttn / btm vbor< 
Ubtnetu fb(-j(UiA*i3tt)c'ti3(T Wutunq vtt. 
•tbntl / bapln lurcilnng ttn / |Uji(t)(n vnb 
btuitn fojt / ob finbtt lolfbtrt ulmtruft ut , 
bapm iibdi qtblttboi fub antnrtr qtfl.ili nl*t 
ptbraucbdi' albtsonn na* |cmtm 'iobn afle 
Vflrgtfilaaiu ffluiibarftli/ smtt blt gtmtfnt 
I ©tbdiOibttumbvcuptlUlVtTbtnfolit. Hac 
quippe particula abtt/ totam orationem io 
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adverfamam , ti ennttarictarem inducere fo- 
kt 2 atque advertatur prarccdentibus in eo- 
dem jenete , tam in jure, quam i-do g juxta 
Clolf m L uterdem. $. uttim. de mmn, 
SchurplF. int. 7, cnf. 1. nam. t*. Hartman. 
Piftor. Ub l.pdtt. t. qauft. t. nam. ij <jr fet/. 
Mjnf iit. 11. n/p. 1. a«m pt. 

Srtmnfr ottl bem lofl Itbtnbtn <J(t» 
3tmd*r/ |oo> Muftm ©illbtn |um vorauf 
vtrf*affr fJnbitvcn itmanbtn barfiirstpab 
ttn otrbtn/ baf (tnatacn btt vorat fdlajnt af» 
nuiung' In Mc tytliuns gtbra*r otrbtn fol» 

H- Iu videtur velle JCtux Papmun. I mfi- * 
iiuimmtfi p.f mm PoSiiim . ). fi. it njar. 
ubi de hac controvcrlia agit JCtua» It ait: 
Prafeflu Pretorii fuali, hudtus, qui bona 
fide a Pollidio cx bonis defunde percepti 
eflent, rtftitui debere : live quod fundum ct 
tantum prxlega verat, livi, quod lubricat»* 
telae, fidcicommiffi remedium mater p retu- 
lerat Hinc extrui polTc videtur , quod he- 

res fidu iarrua,cuia dclunbtopralcgatum rea 
hdum, frudtus de bonis 6deicommillo per- 
ceptos, minimi lucretur: ciim Papmi.mua 
JCius. Pullidm tru&uum perceptorum irlii- 
tunonem, ob funduin preli gaiuro, injungen- 
dum rfTc dicat. 

2>tfi «btt alti vnttia* to > *nt na* 
fltlfllqtr btr ©a*ot rrrrt.iuug 1* br|ldne 
blqll* tra*im 1 vnb fiblufft 11 / bap btr ,Va* 
Otn }(|hrtrln vtrlapuc hinbdfibif (frbrn/ 
anjtniaeitfo^trr^Iurjtrnulfltr^ btvM» 
firm aamtn ©ui atiwnnm vnb vorfddaam 
mo*« na* trmtlbitn Orrrn QJur.ietind» 
fltct abltibtn/ 111*1» luforbtrn: {roubrrit 
btrftlblq fol*tn Bor|*laa • vnb bon > aequi- 
lita.fdnt» atfalent / anbtromf lurttjtvaf* 
fi ni vnb|uvtrma*tn btfum fert 

®aun trflltcb odrbi btr btn 9te*t», 
Itprtrn fur dn ffarcfc rnb vinsibtriroMi*» 
Resui rjefjolreti t baf ftniatr • fo tn bt|llmbttt 
3<n ' obt r na* ftlntm ablltrbtn ' tln if rb* 
f*affi jtmanb anbtm onjuMnMqm aufftr* 
U31/ blt na* anstirttntr <?rbf*ajfi auffqt* 
(abne flhniunq/ to (lubitfafiH ifrbtii oft* 
heredibus fidcicommiflai 111 (iijiifldionm »0 
nljfltn fdmlbl» fer t< btt Tcllator tabe j(nn 
bann fol*ff mfi aupjtttutfitn ooritn auff* 
trttgl. 

Conflat fiquidem, in fideieommiflari* 
hereditatis reflitutione, non ventre fradut, J 
nili mora fafta fuerit , aut tum quis fpcciati- 
ter fuerit rogatus , ut frudus redimeret, in- 
quit lllp. IC tus mJ. in fiiitctmmfuri» 1 1 . 
in print.fi. di SC. Tttbt I . Nain quoties quii 
rogatur hereditatem redimere, id videtur ro- 
gatus reddere ; quod hiir hereditatis. Fru- 
dus autem non hereditati, ied ipfis rebus ac* 
ccpto feruntur, i.l. J.f. J. Preterca con- 
firmat nodram fentmtiam rex. ia L tnulut. 
ji.i fibtrts. t. fi i.t. ubi evidens additur 
ratio , quid friadus medio tempoeeperccpti. 
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c« judicio rogantis colledt cenfeantur. Ncc 
diflcntit Mare. ini. poftulente. 44. S.ftd in 
hujusmodi, i.ff. eod. ubi etiam didi hujus non 
contemnenda adfertur ratio, quod heres 
fuo periculo in frudibus cogendis infumpfc- 
rit operam: quodque xquum non erat, he- 
redem alterius ( utlic dixeris ) procuratorem 
conditui ; ac etiam texe, cft ,m l. fi quis bono- 
rum is. do leg. t . Atque id ipfuin latd do- 
cet Ripa, md. I. in fideuimmiffartem. ff. ed 
TrebeU. Simon. de Przus, in tr. de tnter- 
pret.ult. volunt. er t. 347 &ftq • Mantic. 4 «. 
dem. lib. 7. cum mult. fitqq. 1. 10. n 7 • Petra , 
traH.de fideicom.quafl. ij.h. J4S. Surd. conf 
ifi. uum. 6 . Honded. eenfult. t i. ntim . /1. 
lib. 1. GaiL t. obf.123. in pnne. Mcnoch.de 
Arbiti at. jud. quoji. caf.itS, r.umer.t . &poft 
alios dilucide Anton. Pcrcgr./ratf. de fidet- 
commi ff. att • 44. n.io cumfeqq. 

2)nDfbii(Mfc R«bff'l(&raucb ffarrfin* 
D<n/ wanngldcb D<r Reflarer au^rrucfenlid) 
vcrmrtDa / vnD (citum <£rb<nanbc»cf;(<nljdf' 
w Dafj ali fetne v<rla|T<nfd>Atfn olle ferae ©u* 
fer/oD<rn>fl«aufFjf)nc(D<ii <£rbcii )l ton foln* 

. Ocrlopncr Srbfdiafff foramen / cincdi «nDern 
6 redituirr vnD ctn^banDtyf trerDen (bite. A- 
pud Juris etenim luterpp. expeditum cft, 
quod fruduum reditutionem non inducant 
ea teftatoris verba, quanta pecunia ad te ex 
hereditate mc3 pervenerit, per text in l. feri - 
bitCelfus. 3j.fi. ad TrebeU. Idem cft fi dixe- 
rit, quidquid ex hereditate, bonis ve meis ad 
L te pervenerit, id omne rcilituas tcx. in l. quod 
bis verbis. Ij. de leg. ?. & l. heredes mei . 57. 
ff. dd TrebeU. Peregrin. ditl.drt.49 uum. 23. 
immo ncc his verbis, fructuum reftitutio in- 
jundaccnfctur, oaufia bona mea, proveni- 
entia^ proventura, quxcunq; & qualitcr- 
cunquc &c. vel univetfam hereditatem me- 
am, vei totam aut tota omniaque bona mea, 
rcilituas : uti tradit Angcl. conf. 331'. an in fub- 
fiuutione. & poltcum Peregrin. diH . num-jj. 
Mcnoch. dll. conf i}6. num. 11. Nam ctfi sc- 
itator videatur de plcnilTima reftitutione co- 
gitalfc, non tamen de frudibus ccnfctur fen- 
Mk, ut dicit Mantica, diH.tit. 1 o.n.7. vtrfic. 
extende. 

QBann tum Me $c|?ircrm / iu jjjrem 1 <ip 
rtn^iflcn/fmnjratyflcn v<rftf>eti/ Daf; nadb 
b(fj (cgrtn (£b(qmddbtt ablubcn / Der 2 $<m> 
fcfrlag/ ODer bona, poft hxrcditatis aditio- 
nem acquiiita, wtfcr bccDrrfcic* £rb<n ver* 
tfjriltnxrten folle / fonbcm Alictli (impliciter 
terorbner/ »<c Datfgainjc©ut / fti jmeen qltO 
tb e ifjcil rerilKilct / Daw» Dcrciu/ Der Sraw* 
eu cingctcgrcn <£rbcn/ Der auDer/ auff b<& 
-CXmt tSeuen toetbleibcn folle. 2l* ift oufi 
tttgcn Dtabia » ©runDen wjracfjfenKcb jti' 
febiieiTcn /Dafi nubrcriumbre -OinDcrfafl* (Er* 
ien / »e$cti crroc&mer Sftuijbatfelf/ v»D fun ff* 
ligen ^orfcbldg*/ jcfctaa* |u(brD«rn/ innufe» 
ttnbtu&nst. i 
nm il|V 



3 um anDern / (f? «tiffriffav/ ba§Ha 
^rb / no* angcfrcitur Crbfcbdfft / Dolfom* 
menllcte^ CEigenfbumb dUcr gcerbren 0 urer 
crldnge / Dcbwegcn Ddnn / (Srdjf r folebe^ Do- 
minii , oDer 0 (gem 5 umb 3 ©erccbrijjfelf / 
me Me ^luQbdrfelt nfcbr vnblQIeb 511 suct^ncn/ 
oucb Ddb iin</ (in inbifemfcinem 

eljjnen ©ut jubefc&nw&ren/ ^ctDiU flenxjto I 
imiveniBflen ju^lauben. Hereditas etenim, 
foii aditione fada , cum harredis confundi- 
tur patrimonio, Forfter. trdH. de fucceff. ab 7 
inteft libr. 1. tit. hereditas quamdsit dicdtn 
&c. GralT. lib. i.ftntent. §. bdttiitas. q. i.in 
prine, verf. contrarium. Quocirca, cum iit 
dominus 8 e pofleiTor pleno jure , facie fhw 
dusluos, l.exdiverfi, $. t. de reivend.fn i- 
«fcusque poli aditam hzreditatem , non hzre- 
ditatis, led bonorum funt, d. I.in fideicom- g 
miffdriam. §. 1. /f. dd TrebeU. Et indd , noo 
przfumitur , quod tcftator hzredcm in re 
propria , non dirc&b a rcllatorc provenien- 
te , onerare voluerit. Quia in dubio hxrcdi» 
quam minimum oneris impolitum fui(lc,ccti- 
fetur. I.unumexfamilid. de legar, t. & Peck. 
detefiam.conjug. lib. 1. tap. 26 in prine, verf 
rdtio durem. Atque ea ratio cft (umenda, 
per quam minus gravatur heres. Mcnoch*- 
hb. 4 • ftdfumpt. 106 . numer. iS. Surd. cenfil. 
iie.nuiu. aS. lib. 1. Honded. confil . 63. num» 

6f. vol. 1 . Johan. dei Cailillo. in tr*H. de «- 
fufr.edp.3e.num 3!. 

. S)r((fen3/ nmtDr obiter iKccbrtfcbluf 
au d In at: Dem cb(nmiff(3 obfcrtHkci : 

3nDeme/ |(itigc3/ (b i*on icfeenbabrcn (Sit» 
rem (ib.;emujr niD wrfcbldgcn / nicbr fuvit* 
J(n (jebdlren ; ut inquit Camerarius, «« cdp. 
Imperialem, tit. de ptqbtb . feud. ait en. Nec * 
frudus, poli oditam hzreditatem paternam, 
a filio percepti , de paterna fubftantia ccnfcn- 
tur, fcd propria filii bona dicuntur . utitclla- 
tur Vincent. Franc. decif is. & poft cum Pe- 
regrin. ditt. drt.49. 20. in fin. 

Quarto, przdida facilius procedunt, te 
quia dies, in quem Bdcicommiflum rclidum, 
non fidcicommilTariorum favore, fed hzre- 
dis gratia adjedus cft, uti totus didat tefta- 
r.icnti contextus, & alias etiam, dilationem 
( fi prxfcitim, in mortis fiat eventum ) hx re- 
dis gravati favore adjedam ecnfcrl, in dubi« 
przuimitur. Glofia, quam communiter re- 
ceptam rficdicicPcregrin. fiepediH. nrt. 43. 
num. ad.m I. qui Roma. ff. de verb. eblig. Hie- 
ron.Gabricl. confil . 11S. Quocirca , cum in 11 
nofiro ea fu reditutio bonorum fidcicommi£ 
fo fubjcdorum , lifquc ad mortem mariti 
dilata, hzcquc dilatio in ejus favorem adje- 
da fuerit , line omni hzfitationc dicendum, 
quod fidcicommifium cum fruduum incre- 
mento , minime prxltandum fit: text. cftcx- 
prefT. in L fi ita riliftum. 43. §. Pegafut. 
i.ff. de legat. 2. leg. Luctu t Titius. 73. 

J. heredum. Jt. /. ad TrebeU , Mantic. : 
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it ctnjta.uU. vtL lib. 7. tit. u.m. 19. Pcrcgr. 
fttxmt dlcg.ltc. 

©0 iff atubi tum funfftttv mtmmrmefit 
(uglaubtn/ Bafi tit jrai» $tfhmin jemals <jt* 
reiUgcmcfen / ibrcn (f ^><f)trrn ( btn Btmt IU I 
fn fritBIlcbcn 5 {)t(iatiC fit 34' gtmofmti 
meleber aucb burcb furficbrtg<6 ^auffjalttn/ 
txrmliitift ©ocrllebeu ©«9111« tu (taulidtcm 
stimogcn fcmintn ) ait ibrtm tlitil ©ut» fafl 
«Bcrbtng» aufjfcblitfTm/ jfime nubi mcbr al» 
ice», ft. foBttlegitimamoferlneemSurfll. 
QBurttmb. ianBrecbt Btn (f bcactmlebrcn bt< 
fllmpten ^fl(cbif)eilbei) metiem ntcbt ctratcbi) 
tum Scrauti luocrfebaffcn/ autb tafiin iireet» 
WnBtn gemtlt gtntfcn/ Bafi tr Mfj / fo tr 111» 
funffcig mft famem SKuht enb ©orgfalrig» 
(tui ren ttr Jt|iir»tin (pnrerlafjntni / o()nt 
tat (itmcrfalligcm ©ut / rcrfeblagtn #nb »> 
btrfommen tvurBt/auffble t**ntg< 1 in iitcb< 
ftniutraiisicnrtn / btfBgt/ fonbtrn btn £m< 
6tr< fali» < ©rbtn (ufommen lulaffcn febul» 
Mg/audrinBIfmt (Mmcrfalltqem renudatu/ 
bllmejjr ftintt Jpaufrauwn ©rbtn Simer I 
Serroalter / Admimftrator , oBtt Procura- 
tor, al» rctbeer ufutru&uariua fttjn foltt. 
Quam rationem uri latis firmam, confiderat 
quoque JC. Marccil. indntt dlitgdt. I. pojlu- 
lintt. 4*. f. 1. vttf. fti cimi htreiiurios. ff. 
ddTrtbtU. exquotest. adparct, ncczquitati 
conlonum, ner pratfiimptionc inducendum , 
ut harredi frudliiutn fidcicommiiTi rcititutio 
injungatur, & hoc modo alterius , quali Pro- 
curator continuatur. 

©tebHcn»/n>iiret «In jtbe tefiamem» 
licite Diipolitiou «uti StrorBnung / folebet 
mafftn interpretirf / f nri oufgctcgr / nate »<(> 
mutiicb brr Jeflitcr fclbflen 1 naim <r ea» 
tumb bti) f cbjeittn ttfragt tecte motem / 
gtemcworcet/ «frit ficb trtldrcc fiarce: ttxt.in 
l. Titius. S. Lucidi, ibi Bart. & Paul. CaltrcnC 
MUM.I. Iaf. uum. i. ff.it lib.&pofib. Etalias 
quoque, nulla difpofitio eft adeo generalis , 
quin a verolimili recipiat interpretationem. 
laC ini fi txtrttidi. xumtr. 1«. f it emi. iduf 
idt. Gravett. canfil. tat. numti.it. Sa|j 
«bcr / b«et rcfiirtnBc <ptr|'ou<n / mlmblieb/ 
fo mei bcr -Ocrr 3- 91- ( aufi eriTcn 3 )iunb ei» 
ftt lente ®iU auifqcittebncc niotbtt) ali fdn 
Mtfiorbnc -Oauffita® / auffbtfragen ficb «» 
tldrctbdrteji/ wlt Ba« eberlebmBc/ Ben $lu» 
gen »116 funtfrigc ©rtungmfeba jft filr ficb une 
Mtfclnfge fubcfcalrcn/ Befiigc / i|l m tuebren 
luitsciiflcn. 

Snb folebe» / umb fouil Bc|?o mcfjr/ 
Metum/ fiirt fitbmb/ folebe» alit» ecm gurfl» 
Heben ianertd» A<m>ib : ®t|ii»c<jtn mcbitu» 
ucrmmrn / ea|i in 4 < 4 <iuo<riiiirm JjII / em 
Ijfcqcmacbt tat anbcr ntcbt allcm uon ftt» 
ntm ©ut ( auiqrfcbtcecn mc^tjceacbtru 
2Jorau6J au|iiufcbii<(ftn/ fonbcrn aatbi teg 
Icqc uctllotbmn (frben ' fit 2tbrtu*!unq unb 
4Mfwag / »»« Surfllldjm fanertcbnu» 
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twiufctn/ une alfo dupliji onere ingravirtn/ 
oett eoppclt tubtftfcttcjrcn i txbacbr genae» 
ft» (ton- 

Quod autem tedatorum difpofitiones, 
ad meutem juris municipalis redigantur, 
haud dubitatur , Bart .inl.nl jarlsjurtuii. §. 
fi hhre. ff.it tf. hiert. Balj, in t.fi iut.ff. it' 
dequir. btiti. Coler, cmfil. i), num. It. Re- . 

- gulisque jurivadverluni eft, pradiimrrc vel- ' 
ic, tcftatorcm duplici onere adgravafle hr- ' 
redem, l. Ttlid tum itfiimtnto. i. qui id vi- ' 
ta ff.it Ug. 2. Mcnoch. 2. prtfiimpi. itf, uu- J 
nupta. Nec aliud dicendum, 'quamvis id * 
fuadeat favor fanguiuis. /. hujusmodi, j. cum 
ptttt. & <i»laf.»*m 7 .ff. it Itg. 1. Mantic . 1 
in tliil. it cmjcil. ult. volunt, hb. t. tit. 11.' 
nnm. al.Surd. 111 tuS. it ilimtnt. lit. j q. 
ij. num. 124 . 

©mltcbtn / twhet aJtr 3 rt;ljf;l bniem» 
mtit tme auffqcfitbc / S 4 rftfSj , (ii pbrbabcn» 
tem ?c|latuciit( niitaUtm. lio (JfMmi.Irbr 
fa» aufer reciproce inffituirt / fOJibtrn ancb 
wtoreuct ncrtcii / taji Wtritbcnfc» • 

mdcbtV btp Aaii^ciii vntcriljfflrrm ©ut A ete 
idA»ftbcn« lincti Heiben/ eajfclbtqc ntiitm f' 
iiujjaiBuf 'Jtrtaqfi.t.i folle nacb ftiuettt reti» 
Itnvne ivoijcf-.flcu. 

Sluu e fuit tiiji mtFAitfigj in nlcbrcu' 
iietiimbcilcjtn/ enf fciti.fiiO jffefh rcfi ftblrtb»* 
ttn btv|Ii|<n< jujeiilljfm t dbtt nacb fenirm 
“Joe eft abnu;nnA / tiucin anfern jufommm' 
jula(fcm fcbulbij fcon folte : Sami Pcfc» mcfit 
fdttluCScfcbitittjre/ at» nnjbarlicbt ©erttb*' 
cljftlc/ aud) in felcbcm §a(|/ etr 5M(ftr mtht 

pro procuratore, fiverenim nlrenaertm nd- 
minillro, quam vero ufufru&inrirt Jtiatbfm. 

©ontcrn/ etr jenhe ' Beutt etr nfcsfruftos 
pctfcbajfc/ ficb ftrTfbnuimiiq tniirdxrriijflid» 
lugcbraitcbcn/ and) mlc ecm Horfcblaa (tliit» 
gtfaDcn» ( Inmaifcueten folebt» Mt OTorf frg 
^cflamcm» illic ficb brinqcn ) jnbanMcn/ ftl» 
blgt» Ben fclnigen Legat» . oBer in anecr QBtig 
lUMtfebaffcn /bttccbrfjfftift/ peredar, in 1 . 11- 
fufruUu. 7.inpr. I. it tm.fi [unii. 9. in prine. I. 
dibont 19- i- 1 .& 2 ff. itufufr. 

Sabep autb bfft» nfraufi etr aebijulaf» 
ftn/ Baf gtgmntrrigt»' Fidcicommiirum.nltbf 
«uff folebt Formulam geflcBct/ ut quicquid 
fupererit. relbtuatur, aer m I. Imp. 70. in fin. i. 
legdt. 2. ubi fruftus femper hxrcditatcm an- 
gent: ©onBtrn/t»barffJC)trr 3 .iJJ. nicbi* 
von ttx Stamen balben if;cd ogn nictBcn te. 

«^tncbtnabtc ifl Ctme / fo (iieror loco 
rationum dubitandi vcrjcbtacbl / Icicbclnb 
iubegegntu 

iSrfllicb !trar> (far man ffeb ttffen nil m» 
k6dfftn eafiim?(flamtnt»trorent(t e» foUt 
Ba» naine ©ut: natb btg rbtrlcbtnten ®f>«- 
gemdeb!» abltibtn/ vmtr bttetrftit» ©rbtn 
vertfittlit mtrecn. Sami foltbcm tubtgtg» 
tttn/ fti) tu Bife ®ort Oeten importan» in 

nhb» 
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nieheniuodifen/boj Jltrtmr* contra 3f- 

gulas» jurisque rationes, fftl CtO^cfciJWt / 

bereu ‘Slugungr ble jbme/ in auffgrritbtem 
3e|iament: mleaufigemi<ften elnren ®orten 
»<r(afftn / naeb feinem Tobr: «tberumb bt. 
beraubrnterbenmocbie. 3 nmtbret®etTaeb. 
nmg: mf(»njawlffh\l(d«n Oieebil • ©riinbtn 
(utobrn bargtebourioonn febon tum 1efl<ret 
oermelbt/ »ic 6« elngeftgee ©rb «Se frfnc ©fi» 
ttti oilM / na< au|f ijjnt oon bimetlafnet 

CrtfdMfflfommen/ omni» bona provenien- 
ti» Bc proventura, quomodocunque Bc cjuali- 
tercunquc Bc c, btn fideicommiflariis heredi* 
bus rennuittn folle: ba§ tcd) ftlerumet bie 
Zimununq / im twnlgdcn perftanben/ ober 
bag ber Te flator Hfelblge/ btn ^inrrtfallo. 
(Erben jufommen (ulaffen / gemilr getotfen / 
gtatfctetnierbenmdge. 

Stat Mg / oeil In meti angejogntm Te* 
(lanient otrmrlbi/ ea folle bag oberlebenb/ oon 
gangrm onienbetlitro ©ue ( ndmbltd) r bcm 
fenigen/fo ju 3eii Ceg <r|i twtllorbnen (fbege- 
mdcbta tmbalbeu ) looo. (I. tum Sotauf 
Jlntoen uemmcni beggletdien / bei) gangem 
»n|eret>eilccm ©ut ft«cn bletben / it. -3nb 
abet balf beniad) foigi / toa» gtjlalt ba< gange 
©ut t na* beg itberlcbeuben (Ebegtmidlfl 
abletben/ oertfieilet merben folle : 2l« tft #n< 
ftbtocbt abiuntmmen / bagemrrligt angebeu» 
een QBoretii (Oa» gange b?U< J ertltln bal 
(enige ©ue ettganbeu tterbe, teffen oben tum 
onbettt nui SWeltung befebejen/ eoelebeS auej» 
Ju 3 elt tereteneet (Sfje fi* gegemottrlg befun* 
6en. Verba enitn fcqucntia, debent intclligi 
fecundum praecedenti», ne contrarius relul- 
tet intellcdus. Ifi favus finium, iafin. it 
Ug, t.Ficbard. cmfit.jf.uUtui. alib.i. Et 
verba uno contextu pofira, eodem debent 
interpretari modo , ne hoc de uno, illud vero 
dealio interpretetur. Pruikm. reujfl./». v.'l. 

Jlitlaitgenb Me ttoetjte dubitandi ratio- 
nem , tfl ourcb Me voculam adverfativam 
(RbetJielberoMge Dccifion ntebto erfieblid}* 
juinferireii : Sanngefut' ed folttbifc parti- 
cula ( abet) (n gegentotrrtgem Orti eincontr:- 
rictatcin inducicm tgate Jidocb (contra fatix 
manifeltam tedatricis mentem, atque volun- 
tatem) nicbe erfolgm / bag In fdnffrtg au* 



Partis Quinte, 



ba* enungen onb pemonnen tuoetibeUent 

©IntenmalMfe adverfativt, in prefemi cabi, 
aOeln fo oll inducine bag me()t angettgtM/ 
onb tu 3«lt temennter <£bt emtoefenbeO gange 
oermigen / bem oberlebenben (Ebegemiltbf 
ntcbt befldnbtg oerbleibcn/ fonbcrn natb ftl» 
nem tAMlicbcr»; (jinfdjetben / onter bccberfeiK 
©tben »ert(Kilee merben fode, 

®le britte dubitandi ratio (o gciogei 
tx I. iu fidticcmmifi. ; . g. fitm Pctutm j.f. it 
*/«r.i|?nltb(fdr bcflanMg jutwleen / mann 0e> 
eracbiei tvurbe/baf folcte Lct, oon gon» tU 
nem anbem/ onb longe diverfo cafu, conci, 
plretfege. Direriitat t autem ratio, in cocm. 
fidit, quia in fpecie hujut legis, teflitutiofi. 
dtieommidi, uni ex liberis Teftatricis fieri 
debuit: quocirca materna erga filiam aff;- 
diio merito fuafit, quod Pollidius, tidutiarrai 
heres, fundo prclegato contentus ciTe, fio. 
dt usque perceptos filiae redituere debeat. 
Cum przlertim latis fit manifedum, quod in 
di&s legis cafu, dilatio in fitiz favorem ad(e> 
da, Pollidiusquc idcb betes inditutua luerit, 
utloco fit tutoris, ac ne legitimis fitie tutori, 
bua, fed potius neccllitudini res committere, 
tur. Atque hae circumdantiz (que inpro- 
pofitocalu cedant omnino ) fi concurrant, 

r ’ i frudus redi tutioni merito fine obnoxii, 
itat nemo ; per text hLStuuSnmumu, 
*t ff.ti SC.Tufall.& IMirtt. n.%. filum, t. 
ff dt ana. Itgtt. Peregtin. dt fiiiKtm. drt-tf, 
itum. ji. cum fiq. 

3 n Srmegung blfeg ale</ t$ue kb ntdl, 
maM beddnMglld) bofni febiiefen 'teann JJen 
SL- in funfrtg na* ©£)ie ti vmo anbelbabrM 
9 Si 0 en/ aulfer bifer v 3 Jele abfebeiben folte/ baf 
bcfltlbtn (Erben: (enigeo i fit nacb jtrtrtnnrtt 
(Ebe errungen onb getoonnen/ in gemciw 
ibeilum lubringen: «berber 3 ra» icilinitn 
©tfrcunben f>iet>on jrbfmad juiommeu tulaf, 
ftn/ im menigften fiulbig: 6 onb<rnbajjeb 
blg ( wafttt oon <)ettn ©urgermelflem it 
bip (eb triten niebi anbere Serorbnung beftte* 
Jen ) frr (I* alclnjubc^affcn/ befUgc. 

SBelcbe* odei i* ben Kecbten onb <!M> 
llgfcii gemdb fepn« rratteen ibue : ®o* falx* 

melius lenticntis judicio. 

Ith. Ctorg. Bifild, 
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Docomenttn/ btt! dmt gemlfrtn Jftrauff ge. 
ftytr ©f raff/ mit nf*ren obfaf>rcn / obtr In d« 
wt «nbtrn ©iiiblln mafltn laffm bfrfftn. 
XMt Drlttt mtlln i fo ntdlunb JJan< $?*. 
Im nad)ij<ia(f<n<n <frbtn wfMnbfg / rfuimtt 
fi* Wfc 0trt*tlg ftlt iiiftabtn / bafi btr 5l«f 
©ttttingtn/ (b In bad Otrttnbtrgtr Jlmpt gt. 
tirtj l jugltl* (n fol*t wrbanntt ftt)t. 3n< 
maRtn bann blt 3nnfjabtrt <r|?angtbtu«r 
flHdftffn/bffldnbtgfurgcbtn/bafific wn ©tr« 
irtnjcn wt m«bt bann 70 . 3arm/ mlf em 
&amallgm 3nnfrabtm fi* gutmlSIg ba$fn 
Wranlafr/ au* fcltrubtr ®rttfftmb ©igtl 
ouffgt«*t/ »nb barlnn btfftmnttt worbtn/ 
•rft man fi* |bl*tn 9 RiS[i l bamu jialbt n/ aBtr. 
ftitf jm>trbol(tn{iabt. 

5Bcil jtbo*/ blt wn ©«rfnjtn ganii 
fdnrt©ann«/obtr3n>ang«angl*rtg ftrjnb/ 
©otibtrn/tia*btllfbtn/ jfir 8ru*t mafiltn 
laffm/ au* tllfdlrig in blt Wfl&lln btp abdi. 
*tn ftltcff n( ?tuftr(ngt 11 fafjrtn *un. 

31« Ifl auff crlangtt Siirfllltfet Remlf- 
lion / blftr ©rrlll wr btnt 6fa«gtrf*f iu 
^ublngtn rrcbrll* furtommtn / »nb na* 
«dl* malgtfubn«Kunbf*a(fr/ andjtotlr. 
Idufftgfr f*dffrl(*m aufjfuhrung / bttbtr 
tftdltn ju&abtn btrmrtmtr b*tlfftn ( mtll bt< 
ntbm blt jtldgtrt/ binanMiditn fdn 
Itn ilBiirtb »nb ?o*tfrmaim / tingtmtnbt/ 
ftafi obbtrfianbntr/ blfts S9?i5{)lban« jwttm/ 
tuif gtfwlgtt r CArftff/cafu fortuito ju © runb 
gangtu; tmlf*tn auff gtbabtfn SXfjat / blfc 
wmtbrtl aufjgtfaUtn. dtomibnb moli fla. 
gtnbt CBIttlb/ dntn ltlbl(*tn 3(b ju 00« 
btmanmJ4r(3tnf*wdrm/ baf jfir 3)?arm 
frtWg/fm9>trgamtmln Q5rttff gtjabfi fraff/ 
NfFtnbtflagttlnjbrWu&Iln gtbanntn / baf 
fol*t« g*d« nttrbt /wib fit *uba« obrrnt*r/ 
«Ifbann ftrrnct crgtfjtn rnb btf**tn fol/ 
®a<t ftfct Ifl. 

I 8011 blftr 3)n$dl 6 abm blt CStflagrt 
wn Btrtrfngtn/ anbas (o*l 6 bll*t Jiirfil. 
SBOrttmb. Oofgtrl*t.formiter appcllin/ 
geftoltfjmtbaftlbliblft ©a* angtnommtn/ 
iu f*rlfftll*tn Procefj ttrabfdjlbt/ mlbtr. 
nmb 3 /ugtn «frbort/ »nS blfi ad fentcntiam 
definitivam btrfjfjrtu worbfil. 

SBann nun blt Btflagtt/ ald btf gt- 
mdnt Sltcf iu ©tttrlngtn / gtrntli Blfftn 
tselKii/ nat bti) wrtrmtlitt ©a*’ fit fi* 
<mll*iuvtrf(btn/ au* wn tnl Decano, tmb 
onbtmDd. btt3uti|itn Facultdt bti) gtmd. 
iKtUnivcrlitdt ju 'tublngtn/ bur* jfjrt ju 
fol*tm9it*itugtotbnt(tanndlb/ ju blftm 
©nb jnnfldiibtg bege&rt / baf mit blt gtfjmp. 
tt Afttn bttbttlnihntitn/ Invnfttm vttfarab. 
Itttn Collegio, mu fit* bur*gt6tn/ barauff 
ffinm dnt/ mft £Kt*«gtuiieen wol aujigt. 
fubnti in forma Relationis gt|!tltt dccilion / 
Mrftnfgcn / tmb ftlbige auff Ht*ftwlgmbc 

Puna<nti*ttii mclrtn. 

(1) Ob in prima inflantia, bafpetito- 
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rium obtt pofiefforium , abfdnbttlf* 0 b*r 
cntftubtive, bnb ttab tlgtllll* flit dn A aio 
angtfltii? 

(1) Ob fo!*t fundirt/ »nb mit j&rm 
rtquifitis bctedpll* batgti(on / obtr auff» 
MnigflflVlf btpgtbra*/ ftl)(/ bagin prima 
inflantia , btt mlrflagtnbtn ®(«lb tr*dl. 
M juramentum fiipplctorium, f|a« fjattn 
Mnm? 

(}) SBannbIt Adio, mlbtr btrfmfftn/ 
fundirt/ ob fit per exceptiones btt QJiflag. 
ttn (ilnbtrtribtn ? 

(4) Ob « bti) btt 23 r*t(l primat in- 
fiantix wrbldbtn miifft / cbet na< fmiflm ven 
wn 9 i(*rf nxgt n luttfmntn 1 

/. 2^ D. 7^ 1. G 
<fmt na*/ |u btfilrbtrung btr (Itbtn 
©trt*dgfdt/^abtn n»lr bffem an. 
linnt n gtmtfl flati getf>on / vnb na* 
gtpfiogiicr rtufftr dcliberation / fowl blt crftc 
8rag anb<«lfft / anbtrfl nldu btftiibtn fcu. 
nm/bann bajblctr|Jt Jflajtmljjauffbab pe- 
titorium <jtri*ftt/ manu jroar aftiom rem 
confcIToria utilis, live alfertoria juris & fer. 
vitutis, intentirt obtr augt fltlt ftpt. • , 

Datur enim conlclloria ablio, de fervi- 
tutibua perfonalibus, iis prrfonis, quibus fer- 
vittts debetur, utpotc ufufru&itario, ufuario 
St limitibus fun/am. t.n prine, ff.fi ujufr. 
fit. Ac quoque eadem aflio, competit de 
lervitutib, realibus tam rullicis quam urba- 
nis , St quidem iis perfonis, quarum prxdia 
funt. I.i.l *. 5. i. & l- 6 . $. bic tuttm, ff. fi 
fitv. lini, idque procedit in aaionibus dire- 
ais, quia utiles etiam iis conceduntur , qui 
non dominium, fed jus aliquod in re habent, 
fhff. in i. I. a j. 1. ff-fi ferr. nnJ. rext. in l. 
if.ff.il ferv. 1. 9. it mv.ipet. numi I. unit. J. 
pmnlt.f. it remsff. Qua ratione Dd. tradunt, 
utilem coutefioriam actionem, pro quolibet 
jurercafi competere, nimirum jurisdidione, 
jure patronatus, SI prxflationibus limilibus. 
Fab.i»'S. ager, mfiit. b. r. nnm. ). Panorm. 

1 « t. cmfiit. extr. ii tthgiif. itm. Joh. C8p- , 
pen, lib. i. ibf.tf.nnm j. Etinfpccie.qubd 
pro juribus incorporalibus , competat a Sio 
utilis vel quali, non direda, oftenditBI.i» 
tnit.iinfnfi.itum. t. infin. lafon, m l.fiptixt 
ff. itnit. optr. nnntuu. n. 3. & feqq.Spccul.it 
ctuf. ptff. & pnpriet. §. fiqnittr. n. tf. & it 
rifiitut.fpoliit.S.i.num. 7 -&i- nuuciiumui. 
num.t. Qubdqucpro omni jure incorpora- 
li, maxime Ii Ipecicm aliquam fervitutis prx 
fe ferat, confclforia vel negatoria utilis infti- 
tui poffit St foleat, tradit quoque Rutgcr. 
Rul-nd. lib. 3. it trtteultt ctp. u per itfenrf. 
confentit Oldcndorp. t Itff. 3. tH. 4. fot. 233. 
ubi ad confelforiam aflionem pertinere di- 
cit, annuas przfiationes ex fundis , aliafque 
concelliones, quz ad utilitatem aut volu- 
ptatem eonflitui videntur, vcluti jus pileandi , 
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jus venandi, jus fpatiandi, de extera id genus. 
£>o$ abtr ( a ) Ut fkigtnM Jnnp«kwWprt 
SWuplln/ ttflangtbtuK afiionem etgentiidj 
«ngcfltlt / au* ftln alitet remedium juris 
m(r,cumulirr'i(laufib«m tenore obtr jnnbalt 

b« Jilag/ btfotbcrfl abrr aui bete |ut <Enb 
angtfxncf ttr petition/ gitugfamb iiippcn. 

Quomodo namque genus afiionis in- 
vcftigari debeat : fcquentibus verbis genera- 
litctcxprefrttOidcnd.iurr.ds/ar. invtfl. dB. 
Itubr. quernei. tnvtfiig. fit dftu. Princtpi6,in- 
qutt, ncccflarium clt ad inveftigandam actio- 
nem , fcu perfeqgendi juris tui formulam, 
ut faeSi vel cafus fpeeiem diligentiSmc di- 
fccrnas. Nili enim negotium ipfum prius 
refte perceperis , impollibilc fuerit, certam 
juris 8ca£lionis rationem colligere. Quippe 
quod incaufaSi fafto juris cflc pofitum, Al- 
fenus rcfpondit, & eleganii exemplo de pue- 
ro quodam per ploftrum obtrito, declarat , 
iul.fitxpUgn. i.tutlive.ff. di I. Aquil. R»r- 
gtt. RuUni. tr. it cemtuiffdt. pdlt. 2. Iit. 2. 
tdf .2 m prine. 

Et certe ex libelli inprimis eonclufio- 
nc, colligendum clt, qux adtio fit inliituta : 
quia ex conclufionc, non ex uarrstis, libellus 
judicari debet. Angel. in $■ ctniuno. Inflit. 
IsaSis. Abb. in e. tx pdttt it file cemptt. 
Alexand. eenf ut. Isi. ». Feder. de Senis, 
ttnf 2) Mynling. ttfp. 21. num, 2. Jteti. }. 
Ei rxcaufa petendi, vel medio concludendi, 
qualitas intentatx afiionis colligitur & de- 
monllratur. Br.iu /. tttti tendiBie in pr.ff. 
fittTt.ptt Deci.tenf.ifi.n.i. 

5 Hineque fit, quod quando narrata libel- 
li obfeura, dubia, incena, xquivoca, gene- 
ralia ac confufa funtj ita ut vel nulla certa a- 
ftio, vel plurcsadtioncs inde colligi polfmt : 
tunc non narrata, fed conclufio ac petitio at- 
tendi debeant , prolixe Czfar, Contard. ia 
cemmtnt. dii ume. C fi it memtnt. peff epptl, 
fuerit, q.ij.n j> & }!. & Gail. ebfttv. h. 

6 n. 7. It- '■ uc Se fi petitio clara ac talis fit , ut 
ex ea intentionem & jus aftoris Judex intcl- 
ligcrc poflit , licet c.iufa remota vel propin- 
qua in libello omiflafit, libellus fuftmcri po- 
terit. Quia concludo regulat» ampliat , & 
determinat lotama&ionem. Ang.in §. omni- 
um & ibi quoque hf.n. Ji. Injlit. de allio, ubi 
dicunt» quod tota libelli vis» in petitione & 
conclufionc, tanquam in cardine verfetur: 
& Lanhauc. in c, quoniam contra. C. /. num. 
6 de petit. & cum a&io ab intentione agen- 

7 tis reguletur : uti Ant. Quetta. conf. 27 % num. 
14 . prodidit ; ut fciamus , unde illa intentio 
lit haurienda , nolTc convenit } quod licet duo 
in libello, attendi debere vulgo judicent Dd. 
& Angel in § omnium, num 7 . werf & tene 
mente. Inftir. de allio, medium fcil. conclu- 
dendi , & ipfam condufionem : alia autem 
intermixta, parum curat cflc debeant, per ju- 
ta ibidem addu&u Ipfam tamen condufio- 
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nem clfc potiflimam partem, declarantem 
ipfam aftionem. Rutger. Ruland.d let.num, 
/.ubi pluribus hac dercagir. 

S)unlauictabn(Ul) Me petitio jmtgB 
©ummariftbtn Jflag: fo In MnaOis/. ij. w» 
ftnbcn/ natbfoljtnbtt mafftn : vnb binen ndm» 
litb bafelbflen Me jUdgcrc/ mtt 3 rtp<U vnb 
£Secbt iuctfcnnen/ vnb jufprtdxn/ bapWe 
SStflagtt Inaret SDluplln lumapMn jebans 
nen/ fdmlblgt vnb verbunten feycn- btpttKgn 
jfjntn tveber grilmpr no* gcburtr (te Me 
gere In j&rcr pollcflion vel quali , grflogKt 
maflin luiurbitcn vnb lubeunrunstgemfMis 
bem bafi fit bantn turil vnb tmrcebr gctpen/ 
vnb bap fic von foleber tpailiitn vnttcbrmdp 
figen turbation vnb vtrpuibtrung ini t unjfrij 
abiufUpM/ aucb be|jmegen elne gnugfrM 

Mejiebetung vuPeaution, de in pofUrum am- 
plius non turbando iuetffancn / tnC Me aujf» 
gefeve Sirajf ber (meen Siilben/ fa offt MI 
fi&ann;»on ctnem obet bem anbern abgtfaj* 
ten Borben/ fampi aUtm iio/len t>nb 6cbabea 
Obiulegen fcbulMg vnb verbunben feln feflen, 

60 g<(|<( ebenmdfflg bic narratio ipliua 
fafli , teit felbfgel In bet jtlag bcgrijftns in 
gleitbem articuli, (e/s/.ajt.i^/si./f. bep ben 
Actis jufiiibcn/ allerbiugl auif bal jus ipfum 
( bap ndmtltd) Me ©cfiagtc m ber JCldgitln 
SRujlUngcbaimcii ) vnb mcbr auif Me portet 
liun/ ObCt beto turbation : nirt quatenus illa 
pro requifito aftionis confelfonx (ut mox 
dicetur) vonnepren 1(1. 

9 Q 3 ann man bann (IV) Me naturam & 
qualitatem confefloriz , diredtx rcl utilisa- 
dionis, Blefelbige von ben Dd, communi- 
ter angejeigi vnbbefebriben »crbenr befrfoif 
envegeu/vnbmlibblgerber Xldgcrc petition 
confcriten rpue ivurbr (i* nldtr nur ein 
mercfliete gictebnup / fonbetn vll me fit ein 
folebe identitas bcfinbenr tteltfce biportl al< 
len intetffel benemtu/vnb tmfer plcvotgtfepte 
mctnungr bap nambltibeii feln aniete aflio, 
nili uniis confcflorii, Se quidem line cumu- 
lationc poiTeflotii, intentiri fcpt / gnilgfaa 

vnb ganpaugenfibelnlfibaneaggeben Pntda- i 

rirtimusenim ICtus Jolianncs Schncidewt 
nus.sd ut. irfitt. it dBin $. dqni. i. i» ctp. 
utidititntiH ienftffttridm itcldtdt, & qndlittt 
in td libtllui ftrmdniui fit.tioett, num.tp.lof 
malitcr ira feribit : Johannes dc Platea hic <£. 
cit, libellum, in adtione confelloria, qua- 
tuor principaliter, complcdti debere (i) 
quod actor Iit dominus direftus, vel utilis, 
vel quali dominus fundi dominantis , vel ha- 
beat jus in eo. I. (7 fi fine. 6: f. but sarta 
dBie.ff.fi firr. vini, (a) quod .iflrrjc, fen-icu- 
tem competere , & deben fundo fuo. Ii crt 
fervitus rcalis, vel fibi, Ii clt fervitus perfona- 
lis : nam pro utrisqj hxaftioncs proditae fune 
(j) quod aflor alleget turbationem.feu im- 
pedimentum , qualiter i reo impeditus Iit 
uti fervitute libi debita. Requiritur enim 



i pine rei, impedimentum. I. utifrul. $. <f«. 
f‘fi tfuifrt, pet. Etdcbct qualitas rurbltio- 
ni« exprimi, quia poteft multi» modis turba- 
Oo fieri./*f. Br. it L i. $. bujui tutem ff. ni 
fefidelii (q) qudd petat aditor declarari, ta- 
lem fervitutem vel jus (ibi competere, fi eft 
perfonalis fervitua ; vel fundo fuo, fi eft rea- 
lis, ficut in rei vcndicationc declaratio do- 
minii petitur. L ficu t.f .& fi quidem. 

' dtcUttrt.ff.fi fer. rmi. Si autem agens pro 
lervitutcreali, peteret pronunciari , (ibi fer- 
sritutem deberi, Se non fundo , nihilominus 
libellus tuftentiretur,$ita format cumlmp. 
4 . i . tq ut & IC. it d.l. i. ff.fi fttr. yitd. Nam 
illa verba, Peto pronunciari mihi fervitutem 
competere , inteiliguntur, fcilicct ad prxdii 
utilitatem, Se mediante fundo, cujus ego 
fum dominus, de quo vide Br. it l.fipnui. ti. 
m f. tppec.ff. deeper.tev. nunc ut. & ttrel. 
btc tum. 4. verfifetmt igitur & Itfet. t.6t, 
vttf tdvtrtttis. (j) Addatis, quod fcilicct 
propter impedimentum implorat «flor offi- 
cium judicis fuper tnterefie, veniunt enim in 
hac a&ionc interdic, fruftus, & damna. I. /a- 
fi corpus. 4. s. IU utfeff.tu.ff fi fert. tini, & 
iu i. I. utiftm i. it bn. de quo Utiui Itfet. hic 
uum.71. (6) quod impediens ccffarc debeat 
ab impedimento, & praftare patientiam de 
pr.rfcnti.dl fi quit diuturne. S fit. (j) quod 
reus cavere debeat, fe Se fuccdlorcs fuos in 
futurum non impedituros adorem uti fer- 
vitutc. 1 httum 7. ir I. egi. u.ff. fi fert, vit- 
die. Hrcautcm patientia non poteft perfe- 
re prxftari uno momento : ideo recurritur 
ad cautionem , quar fuccedit loco perfeft* 
prrftationis, ficut cautio Mutiana. fec.PtuL 
de Ctjlro, it d. I. httum. De natura autem 
& fignificatiene verbi cavere, utrum intelli- 
gatur de fimplici promi/fione, an cum fide- 
jufTorc, aut pignoribus datis, vide Modernos - 
ini. diverti e ( tl. tfl%. ,. iul.fiuaui. 7 - )$ it- 
ttrdumfff.felut. mtttim. & emeriti Itf. pefi 
text. in l ftucimti j. C. dcV.S Sc Br. m d l. 
fi prius, iu f.eppef ubi inquit, debere reum 
cavere pignoribus captis, & muldiiiidifla. 
Debet igitur judex in fuafcntentia fi) de- 
clarare fervitutem deberi (1) condemnare 
reum ad interdfc impedimenti prxteriti (f) 
ad patientiam de ptxfcnti (4) ad cautionem 
de futuro. HadfcnusSchucid. Brevius hxc 
omnia comprehendit Nicol. Hverhardt , ia 
Ltmptde ftu ftet lud. lurii.c. 14 f.)t. ubi 
dicit. Dari a&ioncm coufelloriam adverfus 
eum, qui negat vel impedit ufum fervitutts, 
vel facit aliquid contra id, quod fc ea in re 
non faSurum promifit ; libelluinquc in ea a- 
ftionc complcdti debere (1 ) quod affor fit 
dominus diredusvel utilis, vel quali domi, 
nos fundi dominantis , vel habeat jus in eo 
(*) quod aderat fervitutem competere Sc de- 
beri fundo fuo&c. (,) quod adtor alleget 
•subationem, qualiter impeditus fit (4) p c - 
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tat talem fervitutem vel jus fibi competere M 
ut propter impedimentum imploret aflor 
officium judicis fuper imerefle: veniunt e- 
mm in hac a&onc interclTe , fruftus , tc 
damna ( 6 ) Quod impediens ccfTcc ab im- 
pedimento, &pr*ftct patientiam de prarfen- 

u (7) quod reus caveat, fc & fucccflores 
luos non impedituros adorem uti ferviture. 

Quae omnia latiffim£ etiam perfequi- 
tur Fcrraricnfis, in tu. s». ubi de forma 
aflioms confefTori* tradat. 

©0 f(! ( V ) in prima inflantia , &on 
Wtl vanpcpen/flJIf(n in petitorio prerefrirr. 
3umal blein inflantia illa, trrjeffrr Sorur* 
rptfl sani} auff fas petitorium arrubfct / fn 
brns ndinbii* tet Jtldgrrln bas juramentum 
fuppletorium luqrmiirf)» / Sdmlr fic tat jus 
fclWtn natytaiM/ Sap curt' jolsf)t« jfirrm 
«jemann fteliqen / In Srurfr mica ptrqa. 
menilntn SSnejfa qrhifna i befiauprtti felit. 
Jllfo/ bup eructi brr 9 ii<fcrer / t*n» ren frin, 
qrbraustter ^Jrrr Confuleut/ p| ( Jn , 
berfl mebr/ bann aujf bqt petitorium mten- 1 1 
ttonlrt jiifcm/ rerjleuNn. Cum fententr* 
conformis cfle debeat libello ; alrds nnn va- 
let, fcd pro nulla reputatur, quifi qiio j j.j. 

Jcx extra interrogata rcfpoiidifTcr. Vannus 
dt uuBitttib. c. de uul litet, tx itftB.pttttff. 

&c. uum. i)7, i x 

Unde confuevit dici , quod fatuus eft 
Judex, qui in aliud condemnat, quam ah eo 
fuerit petitum, ut ditit text. iu I. fiu. C. dt 
fidticem. liitrt. quia juxta formam petitionis 
partium , fentenua diftari debet, ctp. licet 
Htly.deSimon.cle.fi.pl verfi. vuumquij.de 
V. S. ctp. quthter. el. e. aret fit. de tttuftt. 1 1 

Coneenit igitur, judicantem , ante- 
qulm fententiam formet, diligenter exami- 
nareaaa.St vi derc.quid & qualiter petatur ab 
eo t id eft , confiderare rem peritam , caufam 
petendi. & modum feuatSionem intentatam, 

8t eum iliis fententiam fuam conformare. 
Quoniam, fi fuper alia re, velex diverfacati- 
fa , aut per altum modum ab eo , quo fuit 
aft nm , fententiam daret , cum fuper iliis 
non fuerit lis conteftata , nccfcrvatus aliquis 
juris ordo, eflet ipfo jure nulla. Vannus. 
d. Ite. 

33 nboMfl<b (VI.) Mdpoirefiorium 
retmend* poireffionis, mlt 6tr aftione ne- 
gatoria vel confefToria fonfltn cumuiinnirr. 
tfn nw«i. f 

Qtiod enim interdiftum retinendi 
eum petitorio conjungi vel cumulari poflit . 
prifcrtim in incorporalibus , certi juris eft, 
uiu.rtt Br itl.ttturthttr. $. tiUlctmmune 
tum. il. & fiqq. quem omnes ibi fcquun- 
tur.ff. dttdqmretd. ptff. Parif. cttfil^i n.je. 
vel. e. Ripa, nfptnfi., . tum. t. & 4. dt diter fi 
ttficnpt. Ferranenf nftrm. hbtU. pre tutbf 
ttpoffrff. rnh.tdctffeudum. 

««m.r.Htinfpe- 
cie,, qubd confeflbru & negatoria cum in- 
ter di- 
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gtlfri , qnx Ut contraria intentat*. Ale». 
itmfL in. nu». ii. rnf.ntn tijht tumftq. 
IU. i. Itnu ctnftl. fi. muih, 7. lih. 1. Parif. tcti- 
fl.ult. num. u.lik.i. si. 

•1 Quod & in terminis noftris ecnfet author 
’ fymphorematis fujiplicationum Camcr. Ittip. 
ftrt. i- tu. i. fit. ..num. 1. nempe, fi narra- 
tum & petitum fit de dominio , cl iufubm 
/ubjcSam blntarcm hee non operari,ut pof- 
de {forium fimul jnnSum ccnfeatur ; tunc e- 
•»im ver^ obtinet regula : viam , quam qnts 
* fequendam effe. L fi muttit, in fin. ff. 
nutus euufd. 

25nb efKfecn (VIII1 fcttfct par/farm I in 
fecunda inflantia 'bo* llitfcr qld* tn ttt ap- 
pelbtion- jCta.j , rnb litis contefiatton , fon» 
bern ertrfl/ na* gc ftl^rren ntttwn ^tujtn) «I* 
Utn ba« poflcfTbmim (n a*t 4 <n«mmtn.'»nb 
We jf lag bajin |«t»«n re nam/ «It aaf bnrQle. 
ftajrm Dcd.qtion ©*rljfr/ /M. ;<»• «n* 
«Uli te JttJjett probition ■ refiitation- «m» 
Cvemual- conclufiom©*rtfff. ffl-ffd- fllft' 
Jen- 2lu* M< ifiores ,(n trflgrta*t<r©*tt|ft 
ud fin. mdbcn / quod hodie attores, fint fpo- 
hatifita quali pofiefiione, alio bamlf btfttl. 
nen/ oafiftcnt*/ m*r injwff flione fr?m/ 
•nb efn fpoltum, nbtr poffrlinuim rcctipc- 
randx , baranti ma*»n mnffm. ©n t|J bn* 
fnl*e« bcr «tflcn Sia j adcrCM» lutulbtr, telt 
__ 6«rtlimltm*wm auSjtffifir/mnrtcn. 

Ac cum e* conclulione libelli certum genus 
deprehenditur, in aliis autem produflis leti 
f*feriptis mntatum hoc invenitur, tunc priori 
«ftioni fimiliter inhxrendum: quia a flor eli- 
■ gendo unam , non potell ad aliam rcrurrete. 
L quod in btttdt. f tliftrt. de tniut. affian. 
Schutpft. can^l 47. num. if. aut. /. Jof. I.u- 
dov. ittif. ij. num. if. prrlertim in fecunda 
initantia. Ord.Cam. fjsrt f.tit .33 $. Pnbfol. 
Idque notatum in caufa 3oa*tm ©Kfman/ 
contra CSanJnlb ©trpjian. Et in caufa £frn 
Cafraratifm jti S Blalii hn ©*n>arr,ieal9/ 
contra t}nm 3<'f).an 3oa*im/»nb f ttd gn, 
KtidJ/Wrarni jti lupfltn/ 2lpp<Batcn. Ubi 
dicebatur, quod licete* novis caulis liceat 
jti* faum dcJttccre in appellatione: confor- 
mes Cameli articulos debere effit affioni pruYs 
„ Intentati. Ut in fpecie exemplo hoc eom- 
probatur In Decii?, nomine Gtlman. editis, 
fACt. 1. dteif. If uum. i. qui fic habet: fcd 
pro parte negativa, quod hoc cafu novum il- 
lud capitulum 8c cauli petitionis rerum con- 
troverfarum, locum non habeat, videtur in- 
de dicendum; quia quando nova capitula fu- 
* per re nova & novo libello producuntur, 
tunc ea non furit admittendi, quia appellatio 
naturam liris non mutat. Oem.f.fc dt V.S. 
t & iUm.il/ftuiUifjM. dtjud. Et qualis cfl 
*• libellus in canfa principali, talis cfl caufa ap- 
pellationis. Nam qaalitatcm litis caufa appel- 
lationis non mutat , ut fi prima caufa erit de 
Jj depolito, alta non potell cfle dc mutuo; quia 
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hoc rll novum capmifam.* L fit fout C id. 
dt temf. AfftS, Ita declarat Bl. m Addit, jd 
,'ftc.in ntul dt AfftlAi.cirti fin.vnf Ittm 
Afftljrt rll .ffiaum. &c. Phiiipp. Franc. i» f. 
tum m ttilcf dt AfptS. 

Secundi guijlti. 

Sttjlt fc?nb Mtberfl bit reqiiifita iutenta- 
ti utilis eonfefiorii actionis jumctrfctt/ qux 
a DD.& inprimis i SchneiJarino, ud tit.i — 

Jlu. it jBiiu, (. Aque. num. >7. &ftqq. Ita 
referuntor; & quidem a parte agentis, duo t 
principaliter neccflaria dicuntur, (i) Vil do- 
minium dire^um, quale habee dominus fun- 
di; vel plenum dominium» ut feil* artor fic 
dominus feindi dominantis» cui aflerit lct*vt- 
tutem deberi. L & fi forte § hoc tutem uftio. 
f. fi ftrt. ritui, vel quali dominium, quod ha- 
bet emptor bon* hdci : vi 1 ini le dominium, 
qude habvt valallus» emphyteuta , fice, vtl 
jus in rc.cui fcrvitus debetur , tc habet ulu- 
trurtuarlus, item creditor in pignore, i. ei 
que. ff. de fervtr. ( r.) a parte .tdorts requiri- 
tur, ut fervuus tundo luo debeatur, 6 i lic 
coiilirur* iit. A pirtc vero rei conventi rt- 
quirifur impedimcnuim vel turbatio, qubd 
impediat art»»rem uti jure vel fcrvicutc libi 
dcbim. H;nc Johnn. Fjbtr, nd d $ equi, n» 
if. fubjuic , fieut in rei venditatione a parte 
acentis requiritur dommiuin, & a parte rei 
conventi poffdlio fcu facultas reUitucndK 
rei, juxtA t tenti cum ibi n-r. C. de alien jud . 
tuar, cjieffjitt. fic in confefioria exigi d par- 
te artoris principaliter ferviuuemefie debi- 
tam, a paae vero rei impedimentum vel tur- 
bationem , & quia artori regulariter incum- 
bit onus probandi, rulg. I. qui jicuftr. f- cum 
fimtlib. C. de fdtnd. prard rta tria, agens con- J 
tclloria potilfunum probare tcnciur. & (r) 
eum regulariter bxc artio non mfi domino 
competar. J. I. d? fi forte, (equitur, ei proba- 
tionem dominii incumbere , & hoc cafu, quia 
dominium non principaliter in judicium de- 
ducitur, fed incidcnter,fufficit, fecundum 
Angrl. ud pretdift. §.4 que. n. f. fi artor pro- 
bet, fe cfle in pofleflione fundi dominantis. 

Nec enim artor petit fc declarari dominum 
fundi dominantis , fcd principaliter agit de 
fervitute fibi debita & conflituta, ac petit ta- 
lem fervitutem declarari fundo fiio deberi, & 
foliim bic de dominio incidentcr trarttur.(t) 
Tenetur artor probare fervitutem conllitu- 
tam cfle, eamque fibi vel fundo fuo deberi. 
Quaelibet enim res prsrlumitur libera. /. tl- 
ttut S cum fimiUbus. C. de ftrr,& aq. 

Undcaflcrens fervitutem , eam probare 
debet. Lt.ff.de frob. probatur autem per il- 
los modos, quibus conftituttur& acquiritur 
fcrvirns.dc quib text.tn § fin inft.de fert. Nam 
( 1) inter vivos per contrartum,feipulationem 
fcilicet vel emptionem, fcrvitus conitituitur. 

( i ) ultima voluntate , ut quando harres in 
tcftamcnto damnatur ne altius tollat ardes, A.V 
X vel us 
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btft Partis 

Alt 1 stupret' - res a- 'i 

vel ut patiatur vicinum immittere tignum 
io parietem. I. petift.ii.jf. (emmuu.pted.<r 
‘putet. tit. f.de finit. Icg. (5I prxlcriptio- 
'oe. III. Debet ab afiore probari turbatio 
feu impedimentum, quod facile fieri potcfl 
per aliquem a&um, quo impeditus eft uti fer- 
vitutc. Imo eo ipfo quod reus in judicio 
verbaliter fefe opponit , & negat fervitutem 
deberi, videtur turbare & impedire, ita ut ul- 
teriori probatione opus non fit. 

Et quamvis hic de utili confefToria aga- 
tur, de ejusque requifitis non adeo certa 
Dd. traditio fit , fcd tamen cum utiles aftio- 
ues ad inflar direSarum dentur, ex fimilitu- 
dine quoque earum requifita funt colligen- 
da, per ea qu* notat Pctrusjarobi. ruit. 11. 
itum. t.&p.St Schurpff. ceuf. ip. num. ij. 
tent.l. Meichfner. rem. a, Ub. i. dtiif. uU. 
uum. ji./el. tet. 

SRun t(I man aber bfffilrt rfnlg/ baf bm 
JWgtrn blft SWu&lln / beren fit f?rlnlg< fervi- 
tutein ober ©fufilbami» ©rrtdflgftfr aficri- 
ren / jfcr cfgtn fojt / fnglefdjcm t(l »nno(l de 
turbatione t>tl jufjanblcn/ reul CBtflagrt j<» 
Krjtlt / snb ne* fotui ju tag ji* jtirct libcr- 
idt gtbrau*tn/ »nb ren jfontn .bditbti/ f&K 
gti*t(n mafoltn l.iffcn. 

Barumb t* nunnicfor tlnfg »nb allrfn an 
btmt gtlrgcn/ ob »nb reelitr gtflalf |te Jtli» 
gett b<pgcbta*i/ba$ blc^tflagtc injfor©lufo- 
Ifn gtbannen fent» ? 3® 4t fi* 

jvldgrrc tanrtScftamenrt/oNr prarferiptton, 

fbiibrrn gtben btfidiiMg tot / baji Ar t 3 ot< 

faljrrn ' per conventionem exprclTam , blft 
SRufolbaim^ @crt*rtqf<li trlangf/ In btmt 
ndmbii* fereel blt fltag-aW ®t»tf0-2lrt<- 
tul eafiln gctt*K(*afj for (ibtngig obtr imfor 
3ufor<iw fi* blt brtt; gitrftn/ Otflingen / 
Ciimgt n/ »nb ©tritlngtm mlt btfagttt brttjtr 
tWublintn 3nfoabcrn btf OTafolcn tnb QJaiiS 
retgtn f ttgliAtn : 33 nb ndmMi* ftrabf*it» 
btr reorbtn' baf- blt von Octlmgtn tnb ©nln- 
gtn in btS Stlnn fe*l|rr« tnb gtmtintn git. 
rftn jDtilingtn 3 Kuf)iintn btfi.Siiblg mafolrn, 
Jbjingtgtn ahr btr gltrf ©trttingm/ In btt, 
Sldgtrtn fDiufolln jumabltn feUt gtbanntt 
ftpn. 3u btm «lib au* tint eitaff baraujf 
gtftt)! / f nb laultr bttorbnti fttjt; bafo fo o|ft 
tnitr obtr btt anbtr ©imvofontr Mftt brtftn 
glccftn/ btn Q 5 ann refirbt abfafottn/ wib an» 
Nrflreo inabltn/ tt jtbtemafoU i»ttn ©ul- 
btn iut fltaff 'bat ttltfltit. £)afo au* blt 3"> 
foabtrt btr iilagtrln SOiublin / blt gru*itn ju 
©ttirtngtii / iBtrmog (bl*at 33 tritag« / ab» 
juboltn |*ulbig/ mttftrntrmanbtuitn/bag 
foittv Ibtr «iit ptrgamtnrintt ©ntff auffgtrl*» 
ttt reorbtn. 

®til vnb abtrfolAtr S&rftff fi* nlrgtnb 
mtfotftnbtt/ iiiglti* au* nitmanMS mtbr 
tmbalbtn/ btr biftm Stnrag btpgtBofonf/ 
obtr fonfltn barumb ttgtnili*<OTifftnf*aff» 
jtllt/ & ita confcquentcr jflagttt |fot,ftfag 
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nidft / relt fi* gtbubtt f &*gtf>ra*f obtr $. 
Blftn. TM fodtftn bftlt* blt Q 5 cf lagrt in pri- 
ma inflantia gdngfi* abfolvirt, f nb tnil(bf|l 
retrbtn fofltn. ‘ t m 

Adf ore enim non probante, reus abfolti fl 
debet. I. «der. C.dtpubtttvmbtu. Idq; pro- 
cedit, ctiamfi reus nihil probaverit. Hercu- 
lanus , io tr. de utgeuv*. num. pe. tum fa, 
Franc. Vivius, lib. 1. ctmnun. epinim. ter i. 
Albere nen prebmte. Pacui). dt prebat.U.i. 
cep. 67. Et ampliatur, ut locum habeat, upa 
in petitorio quam in poflcfTorio , Sc tain ia 
prima quam fecunda inflanda- AugufLBar- 
bofa, 1» a viem. jue. extern, te. num. t. ^ 

Et in fpccie, quod agens confelTorit,im. () 
uculando debeat probare, fibi conflicutan 
fuifTe fervitutem ; conventum vero aduice- 
lam nihil articulando probare teneri: ledi 
a&or non fiifficienter probet , reum abfofri 
debere, tradit Marccll. Cala, de medeenuuL 
in gleff. unit. $. a. tit. de prime fpetie prebetre- 
uum. fel.ei *■ &fej- 
®tl*t« (ajbtfio mcfir flaif (abtn 1(101 
retfl blt ^Idjtrt aujf |ol*tn Strtrag/ ro) 
barobtr auffgcrf*ftitn CSticff / (oaol mber 
5 tlag/afif 5 S(reclp. 2 lrilcimv p* |»urd»u|i 
grunbtn / & pro fundamento lua intciuu- 
nis ftlbigtn anjltfitn. 

Fundamentum enim intentionis fu* unm- 
quisque probare tenetur. I. ei qui ditit.f. I. j) 
ude r quod efferer ut. C. de prsiar.Jofcph. Lc- 
dovici, tenti 14. RoL ceuf tp. num. ei. it- 
uum. pp. SI- num. pe.ltb. p. Socin.Jun. itef. 
it. uum. j.Ub.i. Bero. ceuf. ip. num. 13. M, t. 
Simon de Vcxr.eenfp. uum.l. 13P, »«*.«• 
1)1. num. np. Tiber.Decipn.refpcnf/j.nu. 
i.hb.t. & rtfpenfei.uum.e. lib.). &ttff. 
14. num 6 1 . lib. 1. ubi dicit, quod probatio 
aftoris debet efle certa, & concludens, non 
autem dubia & incerta : neq; fufticit, ut con- 
cludat per podibilc, fcd per neccfTe, & quili- 
bet tenetur probare fundamentum Iui »- 
tentionis, live affirmativum five negativum 
fiet. Bertran tenf. pp. num t. aufii jp.utu.e. 
Ub. t. ubi dicit, quod fundamentum inten- 
tionis venit in omnibus aftionibus proban- 
dum. Nec (officit, in libello aliquid cuun- 
ciare, nifi probetur. Dee. cenfil. te. t- ’ 
ceuf. 40). num. it. & n. ip. et feq. Cacberan. 
detif 171. num. p.iufin. frdetif.nl. n««M- 
Et ampliant, quod (it probanda cujuscun- p 
que intentio, five quis agat, five excipiat,fi* e 
allcrat, five abneget. Roland a Vall CAtnf.in 
fub num. I. Ub. 4. & probatur aa U t. f. if 
procuret . Cravctta. cenf. Ait. nem, I. ubi di- 
cit, quod tam aflor quam reus tenetur pro- 
bare fuam intentionem, & dc exceptiorie per 
reum, confuluit Ccphal. cenf. 4l.num.11.tSb 
n.)l. ubi dicit, hoc procedere, ctiamfi neg* 
tivam rcfpiccrer, cenfil. St. u. le. St.n. 14 . 

Aftor item tenetur probare fuam adtiouc, ;l 
antequam rcusfuas exceptiones, Cicberan^ 






Consilium CCXLVI. 14J 



poR alios. decif. 144. num. ij. Ac quando quis 
nititur ufu alicujus actus , probare debet > 
ufum illum fuilTc in illo fpcciali actu intro- 
duftum, non autem ita generaliter fuilTc ler- 
yatum. Oldrad.'f«n/T ij?. coi. t. Aret. eonf. aj. 
M 3 dnb. Alex. eonf. t. hb. f, Cravetti, eonf. 
fb. coi. 1. Mcnoch. eonf 7/. num. pp.lib.i. 

SEdf autb ( f) Me (Scfiajre pnfumptio- 
nem juris fur (i* fia&tn / nw|T«i Me jCldgtK 
fceflo lUrrfere Q)ereei(ungtn auff Me S 3 ajjn 
fufiren. 

Condit enim, quod habens prxfumptio- 
s ' nes juris contra fe , teneatur fuam intentio- 
nem contra didas prxfumptioncs probare 
per efficaciorcs probationes, quar debent cfle 
•pertiflimx, & per tcftcs non dejerantes, t. 
quu vottftmilc. & ibi Abb. nit. txtt. it pru- 
fnrnpt.l. fin.ubi Br. ff. quod mtt. eauf. Dee. 
eonf. 44. coi. fin. Cravett. eonf. 134. a. /a. & 
Uf. in fin. Simon de Prart. eonf. 414 n. 3. 

0 Certum autem c(l, fervitutem nullo mo. 
’ do prxfumi, cum ab origine liia res quxlibct 
libera exiflat. Cxpolla.dr fervit, urbunor. pra- 
dior. cup. de parur. & mur.fub a. i7.Menoch 
eonf, 3!. n.a. Et ideo qui fervitutem allegat, 
illam probare debet. RJminald, eonf. 431 . n. 
6. vol 3. Curtius Sen. ionf 7/. Malcard toa- 
4 I cluf 1306. Idque ampliat, quamvis adverfarius 
Iit m quali polfcffione; qubdquc adverfarius 
in quali pofteffione exiftens , nihilominus 
probare debeat fervitutem, voluit Alex, pojl 
Br. in l.Ji prius, in oppofit. 3. per ff. de oper. 
nov.uuHcut. quos referendo fequitur Hier. 
Gabriel. rn eonf. 143. n. 3. ubi fubjicit, quod 
quali polfcITio non liberat ab onere proban- 
di, per gloff communiter receptum atque ap- 
proborum, in l.ficuti.$.fed fi qnaratnt.ff. fi 
fervit, vend. & Natta, cenfil. dp. num. t. in- 
quit, quod ex quali polfelTione fervitutis non 
przlumiturprxdium (ervire, quia omnia prz- 
dia in fua origine fuerunt libera, unde ea non 
relevat ab onere probandi. 

obteol (4) Mt 5 Cldfjtrt filrqeben/ ba(j 
6<p 33 trtrag«/fo Cte Crrts gltcftn mu ben Crerc 
SRuDcru/ vor fibenqig ^aprtn/brp OTutilbenJ 
vnb aiibtrtr arricultrftr funarii tvcqtn/ rfn. 
«jejamcn / tin ptr<jamtmmtr 3 rteff/tii Mm 
©ttrclt' tultr jlircbcn iu Otrlmqen gcleqen/ 
tarum ver «lidjvnt ji»tlti?lq Japrtn ©teb 
gtbrecbtu / vnB foldjtu beftqelren CSrttff / ne» 
te 11 autem ©acbeu mepr petanp gtflofilen. 
€0 >|1 tocb fjletbet jumerefen/ quod in 
v probatione tenoris aniilfi inftrumcnti, inpri- 
mis articulando probandum fu de dic, & lo- 
co inftrumcnti deperditi & celebrati, & alix 
lolennitatcs, de quibus per Dd. tn c. quantum 
ttntru txtt. de probat. Ac nempe ajunt, nc- 
ccfle clfc, ut fiat articulus , qualiter tale in- 
ftrumentum fuit vifum & lectum a talibus 
tclbbus peritis, qui ipfum viderunt, & lege- 
runt non vitiofum, non abrafum, nec in ali- 
qua fui pane fufpcftum : item erit etiam ar- 



ticulandum faftum, de quo fuit inftrumcn- 
tum celebratum, & alia, quxfadli qualitas 
expofeit, fecundum Alex, qui hanc praxin 
fuggerit in confit. tq6. vifi ttfiamtnlt. num 4. 
verf. quod teftts deponentes, vol. t. Et hanc 
eandem praxin fequitur Br. in 1 . 1, $. Ditor, 
num. 4 ■ verf. requiritur quod iUud probetur per 
perfluus mfiruaus.fi de lur.fife. & in l. 1. n. 

17-verf & ejus tenor.ff.fi cert. per & in uutlr. 
fi quis in aliquo, n. i. verf. quuro qutd fi fint. 

C. de edend. moventur per text. in c. tum 0- 
lim.il. prime extr. de privileg. quorum difla 
breviter afliimcndo dicimus , tria elle copu- ’’ 
lativc articulanda, ut fulficienter probetur te- 
nor inftrumcnti deperditi, neinpe aftum clfc 
lic celebratum : feripturam inde confefiam 
fuilTc : & quod amilTum & deperditum hic. 
rit inftrumcntum ; Ita enim hujusmodi pro- 
bandi formam in hunc modum pcrftrinxit 
Br. in I. tefitum.n. rs. 8 c Callrcnf. ibtd n. 14. 

C. de ttfiibut. atque Eclin. iu c. ficus num. 1. 
verf. ubi fit. exir. de re iudie. 3 i decidit OCla- 
vian Ofafcli. 10 decif Prdimo.tr. decif. 64. n. 

I. verf quia non loncludrnt Refert & fequi- 
tur Malcard, de probat, conci. 404. in princip . 
vtrf. ne tria prius, qui num. ». & feq. addit, 4, 
tcftcs, quibus inftrumcnti amiHl tenor proba- 
tur, faltem legere & feripturam intclligcrc te- 
neri : quodque teftcs, ubi folum deponerent 
de perditione inftrumcnti, & non aliud, nihil 
efficere poffinr, St opus cfle, ipfos deponere, 
quod in tali inftrumento, quod cft perditum, 
continebatur, quemadmodum Titius mutua- 
vit decem Sejo, & qubd ipli ita legerunt in 
difio inftrumento. Quod etiam (ecutus cft 
Lanfrane. de Oria, in fua pruxi. cup. 4. de in- 
firum.pr0duR.num.4p. & Hippolit, « rept- 
us. rube. C. de prebation. num. 311. cum feq. 
ubi num. 3(1. ait , cautum debere cfle illum, 
qui vult per tcftcs probare feripturam , five 
tenorem inftrumenti amifli, ut in capitulo 
ponat diem & locum inftrumcnti , quoniam 
illi funt de fubftantia inftrumcnti: ara. d c. 
quanium cenrru. extt. de probat, eup. Abbate 
fune, de re jnd. in 4 . Alex, eonf rqt. vifi leftam. 
cel.p.n.tt.lib.t. ubi fubdit.hoc cafu etiam ne- 
cclfc cflc.ut tcftcs probent, in fcriptuia privi- 
legii five inftrumcnti nullum extare vitium. 
Nec hoc cafu fufficit , quod tcftcs dicant, fe 
credere inftrumcntum ainiffum cfle, fed de- 
bent affirmative loqui, fcc. Card. eonf. uj.in- 
cip tn cuufa & quujUeue exsedentisfimi toL t. 
verf. item reddunt alia ratio, quem refert & 
fequitur Fclin. in t. fient, coi. 7. n. 4. an fin. do 
rtjndu. Dd. in l. tmantipationo. C. dtfid. in- 
firum. Ccpbal. eonf. 1 70. n. 3. vol. ». 

Ac item amiffionem inftrumcnti & Icriptu- 
rarum, probandam cftc ab illo, qui in ca (e 4 S 
fundat, fcribitCorn.can /1 311. incip.pto diRo 
vt Rurale. Iit. c. vol. 4. & probationibus mani- 
feftis. Jaf. in L Pratar ait. 4. prarorait. n. it. 
ff.de edend. Aug. Bcr. confil.ip, n.ao. vol. 3. 

X 1 imo 
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4<> Imo, quod regulariter non probetur jura- 
mento, inftrumenti & feriptura perditio, vo- 
luit Alex. confil. sS. nutri, f, vol. i. Corn. d. c$n- 
fl.jig.vol.4*ftcrous t 4,t$nf 19, voUs- Tho. 
Grammae. confiUciv. 12. num. 4. Jafon. in d. 

5 Tutor sit. num. 16. ff. dttitnd. Hippol. 
RimiiulJ. confil . j6t.num.si* St» voL /. Jo- 
han. Bapt. Plotus, in repet. I . fi qusudo. num. 
4it- C. undt vi. Quo pertinet , quod liabct 
Wcfcmbcc. conf. 71. num. 26. & feq. ubi ita 
feribit. Non fatis erit probari ab eo amiffio- 

* nem inftrumenti pratenti , in quo fc fundat, 
fed contenta in inftrumento, Se tenorem feri- 
piura probare debebit, fc ut dicit Giftrenf. 
num. s- in /. 1. Cod de fid. infixum, fubftantia 
negotii, & debitum ei probandum ?rit: hoc 
cft, revera tot vel tot fiorenos fibi deberi, 
oftendere a&or tenebitur, per d. /. 1. ubi Bt. 
MI, Sdltc. & Cefir. C. de fid. infirum. qui ad- 
dunt in fine, adeo manitcftam probationem 
amiftb inftrumento ab a& ore requiri, ut ctii 
non deferatur illi juramentum in lupplemen- 
tum probationis Cum enim lex requirat hoc 
cafu ananifcftam &: plenam probationem, d. I. 
t,in verb vuntfeftis probationibus. Cod. de fid. 
infirum. fcquitur, per fupplemcntum jurisju- 
randi, non polle tale debitum probari : quia 
jusjurandum non eft numfcfta, neque plena 
probatio , ut pluribus evincit jafon. in l. *d- 
monendi, num. jSj. & Jtj.ff. de jurejur. Sed 
adeo non fuffcccritproban folam inftrumen- 
ti amiffioucm , ut etiam tcftibus non crede- 
retur , qui dicant fc legifTc inftrumentum & 

48 contenta in eo. Ita eft communis conclufio, 
in l ficut iniquum, j. per illum textum. Cod. 
de fid. infirum. ubi Caftrcnf. eleganter figu- 
rat tafuiu. Pone, inquit, cafum fic. Petebam 
a te centum, de quibus dicebam habuifTe me 
iftrumcmum publicum, & illud in igne fuif- 
fe deperditum , & petebam te condemnari , 

6 credi fimplici verbo meo , tam de perdi- 
tione, quam de debito, dicens; quod ad im- 
poflibilc nemo teneatur, unde cum non pof- 
fim probare per inftruincmum, debeo rele- 
vari ab onere probandi ; vifo etiam , quod 
cgofim talis, qui non dicerem mendacium, 
infpc&a qualitate mea. Certe, fi reus negat, 
fi ut non cllct juftuin , quod propter inftru- 
menti perditionem perdatur debitum, fi pof- 
fiim aliter probare : ita non cft /uftum, quod 
de debito ftetur fimplici verbo meo, etiam 
cum juramento , & ctiamfi velim probare 
perditionem inftrumenti mei, fed debeo ali. 
ter debitum probare per tcftes, qui interfue- 
runt contractui : Sed an fufficiat probare per 
tcftes, qui non interfuerunt contraiftui, fed 
viderunt & legerunt inftrumentum, ac depo- 
nunt de ejus tcqorc : Giolfa hic notanter di- 
cit, quod non , quantum ad plenam proba- 

‘ tionem attinet, &c. Ha&enus Wefemb. 

SBann man aucb Wc gangt a&a ( uret fle» 




Quinte. 

{ «/ rofrb fidb gar nidw 6<frnt«n/fcaf Me SttJ‘ 

gm amilTioncm inftrumenti, & mulio minus 
ejusdem tenorem gnugfamb (>abcn trtslfm. 
jnraaffm foltfctd »on Der QJtflagttn/ Jpmtt 
asrctjltll in prima initantia, fecfonDcrtf in 
btr R.cfutation-©rbriifr / fid) btn actis,/./. 
ipp. & feqq. mit n.tijrmu aujjgtfiiijrt / t>itD 
ex adverfo in feinen iwg bmrtrtrtbtn norbtn/ 
tettobtt aQ&tt jutetbtrfjolciw gtlitbitr Jtiirge 
(alb Mrtrla|fcn / fonbern fflr infciirt (>al«it 
tsodtn. 

Dbfden auttCj) Me jvldgcrc (i* btjfen/ 
in prima initantia ml( flagtnbtr Qbitilb de- 
ferirten juraments b<l;c|ff(n/ tmbbamif/ »a< 
j^nen an obgtlcgcncr rcllfommtntr proba- 
tion abge&tf» erfcijen; rnD injici* emete DD. 
batin incliniren iroDen / bap fa trol amiilio, 4, 
al« tenor amiffi inftrumciitt, juramento bcr« 
grtraefcr ebtr eriMfcn wcrbtn rnoge/ ut deci- 
dit Guido Papr, dttif. Jqp. Marccll. Cala. 
dt modo ATM fttb num ti;.& ft q pe II Fe/ia. 

& Hippol. de Uarfil. Camill. Borcll. m fum- 
mu decif tom.j.cup 1t.nuM.3ep. 

Attamen tunc foluin amiffio inftrumenti 5 * 
probatur per juramentum , quando quis ad 
exhibendum inilrumentum tenetur officio 
judicis, ut docet Alex, ia l. hujusmodi $ fi it a 
fub num. 4. ff. de leg. 1. ubi dicit , quod ita 
loquitur, L ult. Cod. dt fid. infixum. & hoc 
etiam voluit ibi expreisc Cynus ia e. oppofi 
num. p. in aliis autem cafibus debet probari 
amiffio initrumentorum per legitimas pro- 
bationes, ficut amiffio cujttslibet alterius rei, 
prout dicit Alex. ia d. i. fi ice. num. a. ubi 
allegat fex». I. fi quis ex Argius Atiii. }. pe*. & 
fi*. & ibi Br. ff. de tdend. Idem dentit Mar- 
fil. in repet, rube. Cod. de probet . num. S4t. 
vetf. item ulio tufis. 

2 ujj njcliem erfetnim / baji alfbunn Dic 
amiffio inftrumenti per juramentum prohirt 
werbtn f dnne / »ann Der Ovldlter jemanben/ 
auff 03 < 3 < 6 rtn btt anbtm 'Parttoj / editio- 
nem alicujus inftrumenti auffiegi/Knb f(IM» 
ger/bafi er fcldjea cafu aliquo ttrlofortn/ ein> 
»enb<n tOur/»nD gar nitbffn bem Sali/ oann 
b(r jii.i-tcr ftin inicntion.anffcin inftrumcne 
riebret/ ficrnadjer abtt furgibf/et fttje burcb 
23 nfaii 1 t>mb foleb documem fcnimtn / tmfi 
fa tvol / ba« (in ^nfttnmem emf/alben gttttfll 
Oid M( amiffionem, amiffique inftrumena 
tenorem , bur4) (in 2it> bttjbtlngm Ob(t b<» 
(taupten nili. 

Quodque aliud fic exhibere inftrumen- 
tum , Tcu aliam feripturam , judicis officio S 1 
tantum , aut vero ad fui commodum , te ad 
fundandam a&ionem : quodque hoc pofte- 
riori in cafu juramentum non fufficiat , ar- 
guere etiam videmur tradita Honded. lib. 1. 
confil. sp. Quo & intuitu Mafeard. conel. t7. 
num. p. d» feq. feribit, quando de amiffionc, 
juranto- 
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juramenta partis eraditur , id tunc fieri, cum 
onus probandi non fpcdarad eum.fed potius 
ad (dverfarium ; effeque illud juramentum 
magis purgationem quandam & exoneratio- 
nem, ab onere probandi, quam probationem. 

QBle nuet) ( 6 ) gefesct/miui fdnbe tenorem 
. deperditi indrumenti, per juramentum fup- 
plctorium erneifen. 

J 1 Attamen tunc neccfTe eft , ut jurans futfi- 
eiemer fit informatus. Gravett. conf l/ 7. n. 
17. & ia ititjil. 1/7. a um. 17. Nitra, ctnfil.)t. 
sumi. t.»*l. 1. Decian. confil. 20. nnm.it. rol. 

, i. R.ol,a Vall. conftl.jj. num. S 7 * 1 . 1 . Quan- 
do enim quzftio eft, non de ipfo contradu, 
in inftrumcnto deferipto , fed de ipfius in- 
ftrutncnti tenore & qualitate: tunc tedes de- 
bent clfcdodi vel literati Schrad. t* nfil.it*. 
aai». i}. & [tqq. ut & jam fupra dictum. Et 
confentit Vivius, iccif.iir.num r. aliique al- 
legati ab Alphonfo Riccio, ia tiittionU. di 
Mdfedtium. comi. 909. ut & a Camillo Borel- 
lo, 18 fummd iciif. tom. 2. rir. il. num. jn. ii 
fin. Si ergo tedes debent tales ede , multo 
magis pars adrix, cui juramentum fupplcto- 
rium defertur, quzquc in propria caula te- 
llimoniunt perhibere Intcndit.cjusmodi qua- 
litates habere debet. 

fflun tfl «fer Me Aldgerln/ fo biforn fatre. 
r«n fol/ beti btm ifomract/ ta man ficb emes 
fDMMbandi rerglitfcen (jaben fol/ nfcbt getref! : 
fo 1(1 jic audi tfn ait nub erlcbtcS 2 Bef 6 > fdirct» 
btn »nb lefend nitbt beridjrer / man ttirifi aueb 
n(ebtgtn'!|i/bii(i ite au« anberer ablefen / ble 
Caeb redii tterffonbcn (tabe. _ 
jg Et locum quoque habet hic, quod tradit 
Mafeardus, conchi f. It. Incafu amiffionis in- 
ftrumemi , juramentum non habere locum, 
quando quis vellet probare fadum alienum, 
nempe, fi filius dixiflet, patrem (aut hoc in 
cafu maritum ) feripturam amifilTe, & ad pro- 
bandum tenorem ejusdem , vellet pntnare 
mentum , tunc enim tenorem non pro. 
tali juramento. 

60 (fl (j)ti(a «in te Ie6rlge ©aeb/ vttb 
fcerljft (in gangen Slccftn aivbeme bte 5 tlige< 
R«in WtleiNnlleb/entlje ®efd)twtb aufftrm- 
grn ttollen: barumb bann aueb bcrrmttalbcn 
btm juramento btfe* altcn »n»er|t 4 nblg«n 
®elb< nitbt lutrawen. 

Tilm demum enim tenor inllrumenti a. 
milii juramento probatur, fi de modico non 
magno przjudicio agatur : foll Br. Alex. & 
Alite. Mafeard. conci 9 »• 7 . Quod & habe- 
tur apud eundem Mafeard. concL St. fui n. r- 

2)nb (8) f(t jugfeieb berenttrtgen ber Aid. 
tln felit juramentum iudcfcrirCII/tVCII fi< onb 
ibre (joiifortcn / bif<« CSrieff» (jalb metcflrei) 
vanrett. 2>ann in bcr Abigere probauon- 
©ebritfnd /n. In btn adis fol. nr. «rbfet |ie 
ficb mlt bcm Jib jucr&alten/ fab iftr 'OTatm/ 
J^omt* SRctl feellger / beraltieben pergant!» 
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nen®r<cff/ barinnm ble ron ©eminam/ (n 
(jir OTulillii gebemnen qe tneff / geftabt 1 felbtger 
abn/ ntb<n anbern me^r ©aeben/famptbtr 
gangtnOTubllti Imgereet rerbrunnen. JJln» 
geqcn (n ter litis contedation ferumlz inltan- 
vz.fol.}}’. qtb«n5fldqertfur/ba(i berperga» 
mem<iict®rte|f / fo ju Oetllngcn (n bet jfit» 
cbtn gtltgen/ nor ttlieb onb jmctrrl.i^afjrctt/ 
al< ®teb itt felbiqed Jfirtbeii.Seoolb gtbto» 
(btn/gellofilen tvorbtn: ber anber papnrln. 
®rttff aberi fo j()r ^aufittirtf)/ .£ 01111 « SReel 
feellger beti banoen gebabt/ fenr In bcr (tttflan» 
btntn (albtgtn ®rttn|? / (ampt btt fftdfnt 
rerbrunnen. 

Vacillatio autem, contrariatas, ii variatio 
rcprobantui : isque non auditur, qui libi ” 
contrarius clf, quia mendax przfumitur. cof. 

I. io ienefic. Ecctcfid/lico & iLighjf. 

Et quod teftes etiam plures inter le con- _ - 
trarii nihil probent , imo pru filiis habean- 5 
tur, muhis probat Farinae, ieccjhb. quift.6;. 
i prme. ubi etiam num 11. quod tutes pro 
difeordantibus habeantur, Ii in notabili cir- 
cumdantia difTonent. Quodque teflis varius 
Sc libi ipfi contrarius nihil probet, rrarrii ttt 
in c. licet cdufi.extr. it tejici Et hoc edam 
pluribus illullrat Farinae, qut/l. 06 . 

Si ergb tedis nullam fidem meretur, (tipfc 
(ibi dilcois fit , multo minus pani juramen- 
tum deferendum erit, fi in eo ipfo , de quo 
jurare viilr.incondans repetitur. 

3n gfelebem 1(1 f 9 ) Mfe< gar teol (it atft lu 
Ittnittitn/ ba|i MeSldgere «In Brfuub rort 
£>ctling«n efngrlcgt fo in t«n adis ftU //7. ju 
ftttben/ baritui ©djulifitlf/ ffltrttbt snb£fta()i 
bafdbflcn / beo jftreti fflerltbrt - »nb SRafit». 
flflftbftii brieugen/ aueb fo (|ocb «lite 'ffiitrbtlt 
lujiigm ifmtn mug oujferlrgt nxrbeu / baf 
vtrmog jbrnl ^lecftnf d.|trbutb« pom®diulf< 
(dj|itn/®urgctni(l|?tTii/onb@cricbt/b(Tb(«» 
btn Sleefen Oetllngnt »iiP©mrlngrn/ mlt 
ben breneti Wiilltm <tl« Dtp gemrlnrn Slecfcn/ 
35«ltiu Sebtfcro/ »nbbm bamullgeu 3nnbn> 
b«rn jfter (ter SUaritx) ©cbmtgeriDIubltti/in 
2nno 1 p 4 j. ein 3crrr<tg / bef <8ami«/ tffill. 
rcr»iot>n 0 / abfiolung ber Srutbtcn/ ®efcbut» 
tung ttt tOicfi te autb tmbrrer ©tttbtn fol» 
ben aujfgerlebt / pnb ble ©otben latiter bafiin 
terglltben tvorben/ baf ble ju Oetllngen / in 
be§ gcmclnen Slecftn / vnb Selrfn ©tfctfet* 
Siiitilett /dlfo / ble non 0<ttrtng«tt / m jbrtc 
©ebtvlgtr 3Hu^lm.'be|Idnblg jumttbien/fcbul» 
blg: feln®uur ftin SKublfn pnb®annabju- 
fj^ren bet) ©traff irertjerfflulbtn/fo offt fol» 
(be< ge|it teb r / bcfugr fetjn foOe / viti Rxntgec 
aber ein bmter ruo aupldnOifcbct QlltiUer/fiet) 
dnlatr gerctbi|lime mtt OerJufufit iSRjblung 
ber Sruebttn/ ober(bn|tcn / In foltben betben 
glttf en lugcbrmicben/ iDlatbt (tabrit folle. 

IDug nbet bfefrg BJtfunbt buretwul 
faifd' ron bci.enron Oetlutgen/ mtt anb«r|l 

£ I «ngcgeben 
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ptas & axtra&is. Que omnia lariffimc pro- 
bat CamilL Borcll. d. i ie . a*, t prine. 

4 l Et quod jus archivi nemo) habear, nili o- 
mnimoda jurisdiflionc ornatur, multis docet 
HUttger. Ruland. it ctmmiifionib. pttt. a. hi. 
f.Ctp.j. & ftq. Hineque dicitur, indrumen- 
tum ex archivo Monailerii extraftuin , quia 
archivum tale cd privatum, non (idem face- 
re, nifi alia adfuerint. Puteus, dteif. ni. hi. 
f. & Franc. Marcus, qtifi. tpl. Idemque di- 
cit de exemplo extraSo ex archivis privati 
Epifeopi , quefl. 43 1. 

f§ ' Et quod feriptura privata in archivo re- 
pertarum demum probet, quando archivum 
fit fub cudodia publica' perfonx, multis tra- 
dit Nicol Jua. ie tr-fcript.firtrtt. hi. i. qutfi. 

s. ftl.ttiii, Ip. Se rationem addit, quia archi- 
vum fcu canccllaria communis, clt locus pu- 
blicus, in quo folent reponi feriptura publi- 
ca & authentice, Se clt locus deputatus au- 
tliorintc publica , & ideo ilta qualitas loci 
fupplet quandoque fidem feriptura privata, 
iliique tribuit etfeCtum indrumenti publici. 
Praterea, commentaticnfis, feu qui pracfl 

, ipfimct archivo, cd juratus, ut dicit text. ia 

t. id t udent jam. it prtfmpt. Se ratione jura- 
menti prrfumitur pro eo, ar Hi dicit gltff. it 
jutttue. unde concurrente authoritatc loci, 
de fidelitate cuilodia , facile prafutni poteft, 
quod feripturx reperta in ipfo archivo, fint 
fide digna ; fic eleganter polt alios, Scaccia, 
hi, t. defudie. ctuftr. (iril.etp.ii.tum.7ff. 
aut erii.fiqq. 

6q Idemque Janua, tum.l. & ftqq. fubjungit: 
Ego in hujusmodi difficultate fentio una 
cum Cephal. ettf. iji. 1. 17. eum ftq. Ita de- 
mum privatam feripturam ex archivo publi- 
co fiimptam , fidem facere, fi fit antiqua , Se 
habeatur pro publica, interque alias pub- 
blicas inveniatur. Se in archivo non fuerint 
repo(ita,nifi publica Se authentica, vel pro 
talibus habita , Se ab officiali publico cufto- 
dita, alioquin minime probat. Adducit Ce- 
phalus multos concordantes, Bald. feti. Ft- 
ht.Dtc & tini ptr tua nitete. 
gj Et adverte, non fufficere, quod in archivo 
1 iplo publico fuerint repofita feriptura par- 
om publica, Se partim privata: fed omnes 
debeat ede publica , vel pro talibus habita. 
Commixtio enim impedit probationis virtu- 
•- tem, ita Cephal. cie. eonf. ijt. tumtr. ep. tii 
Det. & Ftht. eoncordtnits Uudtt. 
gg . Quod item feriptura, qua pro authentica 
haberi tion potclt, qualia lunt ejusmodi fra- 
gmenta, initio Se fine carentia, fidem non fa- 
ciant, quamvis fiat fumpta ex archivo, maxi- 
me in caulis oon modici prxjudicii, decidit 
Scaccia, d. etp. 11. tum. 777. & /iqq. 

1 * • Et in terminis, quod folium repertum de 

•7 per Ce, non alfbliatum, neque compaginatum 
cum aliis findar fcoparum difToiutarum) fal- 
I fufpicioncm inducat, tradit Tufeh. Ut. 



F. ettcl. 44. t. 74. Etimque fequitur Janua, 

Iit. i.q.i, pritciptli dulit.n. t}. miis.ftl. 177. 

■ <£t ®trt au* ftfer gtf%ll* / vnb «ffm 
<tir(l*«n ituttit »be! g*»lffmitvami in dm* 
gtmdnm gitcftn »bel vtrtvafntcn ©icbltn / 
bcrglrf*tn fi* btftnbcnbe prtuar-Sebrlffitn 
vim probandi fiabrn/ vnb rtntr qanwn £>crff. 
f*afft/vtTmlrrtlf? Mrentfn ft> f>of>< ®tf*twr» 
niifFgcfetrrclr rvrrbrn fdnbc. ®ann tvrtl obvtr» 
(lanbntr mafltn Oftjfldgtrt/ dn bcfigtlr/bc* 
gang vntvarfiaffr vrfunb trpracrtrttr / tWr #11 
lrl*rcr fan fol*r« mtt ftmblrtbtn ©canttftn 
#nb privatis feripturis brfrbtbtn. (f* mag 
au* trbl fctjne bafi ttipan blr iDlulIcr rln ®an 
Sueruvmgrn pergtjabr/ #nb rln e*nffr per» 
faflen laiTtn/ t#le fol*rr )u l 2Bercf jnftwn tvt. 
re : mtl*e« abrr fnma* ftjjl gefitlagtii 1 #nb 
in forma authentica Se probante, nl*r auff* 
grttctitl orcbrit rcoOtn. 

Multa enim libi homines proponunt, qua 6S 
cffc&um non fortiuntur; inulta item tra- 
di jntur, qua non perficiuntur. I. eortttHui. 

C. it fid.it/lrtm.TuCch ht T. ettcl. }}p. Et 
probatio plene ac de neceffitate concludere 
debet. Tufchus.fir.P. etneltf.7if. Non lo- 
quitur etiam, contrailuin fultum dTe,liadelt 
indrumentum, nifi illud fit fotenne, trg tru- 
ditor. a Tufeh. Iit. I. teneltf. tjf. Sane feri— 
ptura non cd modus inducenda obligatio- 
nis, fid folummodo modus probandi ean- 
dem. Si ergo indrumentum non fatis pro- 
bat, comraiftus nifi aliunde probetur, nun- 
quam .Eidius cITe cenfetur. 

Oltbtn bcmgam;nf*( jitglaubtn/bafibft 
bonOtntfngnt/ gratis, ultro , nulla neceffita- 
tc vel imperio cogente, (i* In brr (Seqcmbclf 
iDiiltdn #ttbanni/au* brmgrmnnrn glrtftn 
jbnrn fclbl?/ vnb brr gauiitn portent, fi; btt, 
gtd*rn pmelbc(brlngll*t < 3 }tf*n>(tb / da- 
mnumque, quod vix adimari poted, anffgt. 

Itgt babtn. ®a hlngrgrn funbbar/ bai bd 
SBfi&Ibdnn originarie ba^tr ru^rcii / tpaim 
btt {Knf*affi rln 2Jiiifi(:n batettf #nb ffirc 
ISmcr*ancn bafclbft jumatUrnjtelnqtr.Sag 
abcrtln qtmtlntrgi(cf(j'o ofinr baa folcbet fihr 
vnb an fi* ftlbft/ ofim jmfiim brr (jffirrn 0< 
brlgfrli ctn suncfjcn titctir md*dgj fi* gtgtn 
rlnrf privati rDlufilln btrmafftn #trblnbt jtvln, 
gt vnbbannr/lft garni*( glaublf*. 

Inverifimilitudo autem , ex communi o- 69 
mnium feribentium confcnfu, falfitatem ip- 
fam prx fe fen i Se in fpccie, quod ad pro- 
bandam falfitatem in feriptura privata maxi- 
me attendatur inverifimilitudo, tradit Me- 
nui h. ernfil. ipp. ttm. 11. rerf. quite e ttgtitr. 

& t.it. Cravetta, eotfil. tt.t i.itfi» quem 
infccutus ed etiam Mafeard. ettcl. 741. t. ji. 

id|rlf*tn fnj Knbm blrvonbm jtldgrm 
gtfltlrr 3«tijjrn / blfrti OTiifilban/ ebrt ba« ex 
adverfo brrufimirb indntmentum cnifialbm 
grasrfl/ In ftrntii t#tg brbauprm. ®ann ah 
gld* btt fliget trflcr 3<ug / btp bm a&is , 
x 4 /W. I/. 
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ftl ii. bn btm btftmi »nb flmm proboto- 
rial vrrmtlbtt/trpdrtt jtbttj<irvonf<lmn(?(» 
rnn nihili bopOcnlngtn vnb ©«lingtmln 
btp gltrftn «mb ©tbifrr» Miifilm/ bf< von 
©mtlngtn abcr/ InbtrJftliigtrciDiupIfii gt. 
bannrn ftt)tn : 6» t<txi Ootb bifer tclli» de 
auditu alieno, vnb (ai ftlbfltil t ixt) b«n i. in- 
terrog. btp 7. Vnb 8. probatorials, frinin 
SBannbrltff gtpptn/ MI nxmgtr lefen portn : 
faugiiaauAbcnbtnirrflengraqflucf btp 11. 
2ttlml» ntcfct bap vor «11* ijaiircn/ bl< von 
©tririnqcn |u ‘Ituffrmgtn gtmaftkn. 

Quod autem teftes de auditu alieno non 
probent, tixt. tfi in t. lint tx qutitm. txtr. 
it ttftibut. abi ht utttnt tmxti CC. quia te- 
llis debet deponere de eo , quod novit & 
pratfens fuit, & per auditum auditus non per- 
cipitur veritas (rufus, fed folum relatio veri- 
tatis: idcoque non eft credendum in judicio 
fine juramento ejus, a quo relatio, habuit 
caufant. poli Bl. Farinae, it tefltb. qutft. *9. 
nam. ;. ubi naaa. 7. addit, quod tcftis de au- 
ditu alieno, haud folum non prober, varum 
etiam is non dicatur proprie tcftis. Et n. ai. 
teltimonium de auditu non probare, ctiamli 
tcftis dicat, fe audi ville a tali homine antiquo, 
qui erat vir magni authoritatis. Et num. 14. 
docet, quod tcflimonium de auditu, nec o- 
perctur przfumptionem veram , fed folum 
rufpicioncm. ' 

©tr unbrt gtuq/ 0«om ffllln /vmntlbtr 
livor/ btum a. mterrog. btfi 4. probatorials, 
tt babt jtbtrjrit gtftcrf. bflfi Q 5 rit|fvnb ©igtl/ 
foltben Miiblbonnl polbtn ouffgtridjttt tuor, 
ben/ vnb bap bcr glrcf £)«Ifngtn/ foltben btp 
panbtn gtjjobt: botbgkltb/ btv btm funffkn 
probatoria! jtfgt rr tm / fo Intui er ®ccrg gt< 
bruefrii mdg 1 fumtii ble ron ©triringtn/ In 
ber JUJgtrt SUliijjlm gemat Itu/ ob ptabtt 
(iertu gitltb ben anbcrn beeben glctfen vrr< 
lutnfen/ fen ifim vtrborgtn. 2 l|o/ bap bifet 
3<ug felbjTen dubitirt , vnb de auditu incerto 
reoer. 

Jl Tcftcs autem de auditu, Ii aliqualiter pro- 
bare ilcbcut, debent nominare em, a quibus 
audiverunt. Farinae, i. I num. 71. Non etiam 
debent efle de auditu lingulares , St divcrli in 
auth0ribus.Farinac.uam.t7. Debent etiam 
credere illud, quodandiverum Farinae, a. 99. 

©arumb feriter, tbtn bifet 3e«g/ welebet 
efn alter otbtig jdprigtr Manu / aup 3 Jtrgtf> 
fenbelt jpmc felb|tjuiviberi|}/ obcrbcn£)ce< 
lingtr 1 vub mcfcr ben (Sermiigifdjen ©rltff 
gtmtlnt (-abiti niup/ In bem et btp bem 19. 
probat pnb bcjftngragftucfcn auffagr er fj.fr- 
ee foltben Q 5 rlt|f fdbfl gtft(|tn riibgtkfen/ fep 
jfjm aucb bejfcn ^nnljalt trol bcfoni. ©ann 
trle fan botb folcbed ber 2S;arfK(t gemap fctjn/ 
trtiler/ ron cbcnblfem ©rltjf juror dubitati- 
ve & de auditu tcbti/aud) nicbt efgemlkb tvlf- 
fim totfUeu/ob ©erttlngen in ber JWgtt Mii 
Itn gebannen fepe. 



QaiNTac, 

©etteffenbt bann / $5pllipp ©enfingern/ 
nelcber In ben adis, ftl. lia. auflf ba< 7. In- 
terrogator bcf 8. rtprobatorialis deponirr, 
er ftabe ben alitant Meelen / etlitb maf dn 
©diripi/ non vngtfapr itvtptn ®ogen gele» 
fen, bep 3bnpalrt/ bap ble non ©triringen beg 
Ipm iutnafilen nerbunben / l|t felbigem nltbt 
juglaubtn/ meli er eben folcber^eug iflifbH 
bcmegonp nnncraiutnortllcben Srfunb /;bif« 
fen (niobtii meprerf 2nregung befibepcn r ge» 
polffen / alfo ad fui exonerationem St cxcul- 
pationem deponirt, vnb ben jiligetn nniwet 
fenlitb autb ju bem £nb geni fjelfftn ooli/ba» 
mu feln J3tlunb vnb 33erpanblen vmb erntt 
bip <?6ren blcibe. 

Cutn autem probatio dubia non relevet, „ 
nili nccelTario concludat, atgid. cnf. 1. ».}7. 

ImoL mf tf ptrttt Jaf.i» I ntnbn. C. m- 
it lt(u. Plene Alex, rea/i 94 ia tt* /i. fit a. 
u. I lb.7. Cumque probatio debeat conclu- 
dere per nccelTc, non per pudibile. i.L ttm 
btc. Cii. Itpnmi. plene Dee. in e. »a prtfn- 
ria. a. st. it pjebtt. Ee quia probatio, quan- 
do non condudit per neccflc . interpretatio 
fiat per probare debentem. Cilcan. ttnfil. fi. 
aam. a/. Curt. Scn. etrfil. iS.fitb num. 2. 

21« ifdnntn ivlr vnfer« ifjciK / in felnen 
»eg anberfi fepembann bap ble jlldgere (pre 
intention nacb 2nlatlung obtger dedudion, 
autb tuae fonften ex patte ber ©cFlogttn in 
jpren ©ebtifften anp jtfiifcn / in felnen tveg 
beivifen paben. 

Ghuflit ttTtix. 

58<ire)feiibi ble exceptiones, fo QJeflqgte 
fOt ftcb paben mSebttn/ (ff bavon tvrltldujfig 
jiipanblen nitfcr ndrlg/ meli oSbercle ongerrg- 
ter majftn 1 bfeJtldgcre jPr intention nlefct" 
gnugfam bengebratfctf ©u uber jt ouff bet 
^IdgereiSeivcifung' tvtmn pe fur vnb anpeb 
fdbfl envogen / ertva« tupalten ivere/ fepnb 
botfc folebe burtb ber ©eflagien ©egenbetoei. 
fung/ defcnficncs , vnb©epelff/ aBerbinj* 
elevirt , vnb vnglaubar gtmudjt/ )a gdntlidj 
tvlberirlben/ vnb |u boben gelegi. 

Maxime cum probationes reorum farona- 
biliorcs femper debeam reputari ; quia ubi- 71 
que magis reo favemus , quam adori. U fx- 
Vortbilwei. it ttg.jxt. Boer. cnfiL}!. n. t. 

Joh. de Amicis, ctnftl. 79 nu». 7. 

Unde St tcftibos St probationibus rei mb- 
gis credere debemus, quam adoris, cap. fi t '4 
luerit, it prebtt. ubi Dee. plures allegat. 
Tufch. Iit. P. tnelxf. 79I. num. 4. & ftq. E* 
jura produda adoris, eum contraria proba- 
tione obfufeantur, non faciunt probationem 
claram. aEgid cmfil. 2 . ». 1 9. fortioresque re- 
putantur probationes ejus, qui (Ut in boc 
cafu, rei ) prilumptionem juris pro fe habet. 
Tufch. i. I. *. 4 Ac probare volens id, quod 
verifiimile cft, (ut in hoc colu, reos fe nota % 
obHrinxilifle ad perpetuum onus) non adeo 

fWtim» 
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fortioribus probationibus indigere cenfctur. 
Menoch. ctufil. t. n. fit. & ce nfil. 4 te. a. f. 

fllnn befTtfieii obtr tor ©(flagren ®tgtn< 
SSeitcifutigcn fiirmimblld) (jltrinn / Bdl ( i) 
f» sil Ocnlngen tnb Otilfngtn btlangt/ (tlW* 
gtr toeben gitcftn SDiiiflbannS (jalben orton* 
lldx tnb btfitgrire 3 ann>fflrfcff tmjjalben : 
abet fo tlel ©mringtn (icrrlffr / btrgltidien 
ntebra fiirgeitlfm rterbtn fan. 33 nb jitar ift 
(id) nld)t wtntg jurtTWunbcrn' narumb eben 
tor ©mrlngtt ©tftff iu OcrHngcn auf tot 
jtfrcbcn gtfio&ltn / tot £>(111113« «tot tnttt» 
(cjin Ifgtn Miton. 

©0 l|? (>) oud) bfftd ttol fn flibf jimtm- 
tnm / bafi tor Krikrti' ju ©ibllngtn iaqtr» 
bud) in aftis fel. 141. & fel tli.&c ba (bril 
tor j\l 4 gtK Mufclm jura oug.irftifjrr 1 bt§ 
©anne fjalbtn gang f((n< SOTribimg rfiur / tt 
deponirt aud) 3of)an ifnftmann / gntefitr 
2)ogi ju flWblfngen/auffbae 7 Sragftiitf tofi 
i. Reprob. n glcnbrerl trlKbmal fn ton 
Mg(tbud)«n nadjgefdjlagan / (ruta tn ton 
altm tmb nenxn/ fo tor b<r C 3 run|i obtr (£ln< 
brtdjcn in bt( Oerlfngtt jitrebot' auffgttfd I» 
Ktttotf (n)ab(r nftmaln b(|inb(n fonntn/bai) 
Wt ton ©triringen 1 f 11 btp iildgtre tWujilin 
luma&lcn gtbanncu. 33 nb obito! fel. 117. tor 
3«cn iuftnbcti' b.tfj fn b<m bdgtrbud) (fn (wl* 
bt 6(ii(ii («r/tnb jfligtrtbarauli fcblftflln 
itoOtn / baf ble C8ann(.®tr«bttgf(f( bartln 
gtftfcrfebm ltitbtn foQtn / fan tt jtrar »01 
ftpn/bafi fit ton btm renovatore btgtbrtf/ju 
bifmt enb foldxe®laft vacirtn lulaffcn : itrtl 
atornithS bartfn gtftbrikm (fi gdneffeb ju> 
jxmimtit/ baf fit fofeben OTuflbaime fialton 
nfdi« bCTtoffm otortrfiinblfcb fiirgtton fon- 
wn. angtftfjtn (b(n bffiMgtrbudxinerauff. 
jdftbititn Serjtldmuf ffliribung ibu( / fo ju 
Ottffngtn llgt t baraufi aud) tor ®iiif)ltf)(il 
fpecifice extrahirt , tllb fn bae f agtrblld) gt- 
bratbtnorton ; baman bami bcfi iOiujjlbane 
gar mtbf tergtfltn) obtr (fn ©latt b(ff(n(fialb 
lauftr gdaffen/ mann fn trffangttomtr 0«> 
\ lingor iitrjcictnufi / ton fofdxm tWufilbaiin 
ttttae jtifiiibdi g(»(|i »(((■ 

>gkidxm ffi b) btfte tfn |Jarrf(t®t$(iff 
flr bl( ©(flagro baf fit j(b<ri(l( / tor tnb 
nad) btr ©runfi/ and) tor tnb nad) btm Otr« 
(fngtfdxn $fnbr((b(ii in bit jtfrdxn / ton je 
jtn/ ittdnijlg tnb m<f»r 3a6tdi btrof nafjtr 
?(uffrmgen m bu OJIubliu gtfabrm/ and) btr 
^diffringet aiiulkr juSttirfngm bfegrudJf 
abgefiolt. 

'Ufurpantia autem lubfcquens probat , an 
" * vel quale jus fuerit pr*ccdens, Ute Conf. 
Agent. rem. 1. cenf.t. qtuft.'j. Et fubfccuta 
obfervantia efficit, ut cafus obfervatus in feri- 
ptura comprehenfus ccnleatur, mcliusquc 
declarat, quam aliud quidpiam, an vel quid 
contractum ccnfeatur, maxime Ii fic decem 
annorum: late Fontanclla, drpafti» nuptui. 

■ tUttful. i. i», r. fert. 4.n. tt. & multtt feqq. 



CSentbtn ift aud) bff« nf it aut tot adit 
lulaffcn/ baf btntn 3<ug(n / fo affirmirtn/ et 
fdjrn bfe©(flag« nfebr fitttgfn btr^lagtrt 
9 J?tif)lfii / fonbern jttorjtfr anbrrfino^fn gt, 
fafren/ red( mt^rerO/bann b(r jildgere^tu. 
gtn luglaubcn/ bfc ton f(in(m abfa^rm »if> 
ftn reolltn. 

Conflat enim, duobus affirmantibus te- * 
Aibus , magis quam mille negantibus credi. ' 
Farinae, qmft. tl ■ eum. 10 0 . cr feqq. 

3 nb obftfcon «»an bfc 2tmbrl(ut fol(6« 
2lbfaf)rdi auff tor Sldgere tngl(td) Jfiibrln» 
gen tcrbierm moOcmbabcn jebod) ble ©t(iag< 
icfidljfirtrpoffefrionislibertatis vel quali bc> 
iolffen / tnb baton mft Oiccbt ntd» goribcn 
itcrtonfinndi/ tnbbar fo gar and) tor alit 
OSiilltr ficto ftfncs red)tlf(b(n *Ptoct|i ang(< 
maft 1 foiitorn blftm ®ftorfpr«6di btr ©e» 
(lagitnacquicfcirt, »(1(6(0 tctmuilid) metot 
bcfdxficn »(r(/»ann ftlbigtr ficto bcfi ©ani 
balben alfo »01 fundirt g(»u|l bdllt. Cum ne- 
mo fuum jactare pratfumatur. 

fjdtrctt jugltfd) bfe 2 Imprt(ur(/ nclcbt 
m(brg(fagttr alte tWiilftr gur auff ftfricr o(l< 

K11 gtfcabt / nKfirtrn tnb tobanlfdiern (Ernfl 
(n Jfbtrtfbung btf itufftrfngifttdi SJiiUtr* 
g(brautb( / nann fit fclcbeb ben Siirfil. (Eamp 
Id) 1 obtr mfr rccbtlfdirm 'Proccp (jmaufi iu> 
brfngtn terboffr fjiiitm. 

2 nb bal nod) nwljr ffi/ fiat ( 4 ) tot tffm 
3af)«n ber ali( tSBnBnr auff btfcn ©ann tbet 
bt( mafftn fan gtmingtn / bit J^criu Obtr : 
tnb Sntorampiltur ju ^(ribtMtinbOiilff 
angnuffcn / tortnntegcn abtr nfdne (tfjaimi 
nrigen/ »dl Meton ©trirfngtu |lcfin.i aujf 
gnugfamt©(»(ffuiig obtr bntfflfdxn ©rfcriri 
gcrrungen/erSIiulltrabd: bifjornf nidno qui. 
tfg tt fonbern nur alte tnbtfigrite 6 (ari(cfm 
firgotf fen/barauff notorie nftbra gtuntoid)! 
jubamen g(»(fr. St f)ai juglefd) bamajjKn 
btrOTulIer mftedhrung b(g(Jt«t documen- 
torum jttoncit cumfiirt, tnb fang md)( 6 «» 
auf ge»olr i alfo (id) tnb friat ©rleff barmft 
gar fufpcft gemadn. 

Oritur enim falfitatis przfumptio, ex tar- 
ditate in producendo iplam feripturam pri- 77 
vatam ,'.tn ttetitt iit I. fi quii ferti, i. 1. de 
petn. St uc poli alios concordantes adduftos 
docuit in fimili Mafcard. conci. 740 .num. 1 7. 
ubi fubdit , id effc in caufa , quoniam ex in- 
tervallo & tarditate arguitur fulpicio; quem 
fequitur Farinae, qutft. tfr. itum. ift. Con- 
fert huc mirum in modum illud axioma, 7® 
quod reus conventus przfumitur fovere infc 
Jam caufam , quod diu diflulic opponere ex- 
ceptiones fnas, preut poil Ancbmn. Cdfirnf. 
Ctttttt. & dliei. trddtdtt tltgdutcr Mcnoch 
de prtfumpt. Iit. 1. cdp. ft.twm. I. Videndus 
idem Menoch.de ItdC mdttrid.ltb. f. ptdfuw. 
te.u.fe. Nicol. Janua, Ut. t. de privdt. fixo- 
pturt. q»dfi. t. ftucifule duitt. 7. u.jt.Or ftq. 



* 



JfO 



Parti s Quinte, 



25nb bcmna* blfet©tttl( »nb 2Cmprtf*« 
©anblung / ror offt angciogtnetn StabtcAm 
otxc ®run(I fiitgtgangtn/ vmB famalcn 6« 
alie fflfuBer ftm pergamtmln obit petpgtlt 
2tf unb pirgtielfm / tnb bamft fdntn afficrir- 
imflMiltan beftbtlnct/fan man bifori* gat 
nitbr ftbtn/ mtf t»a« ©tnufftn anjt*o blt fla< 
gtifbt SBInlb pbreortn ' tmb bamif btnitlplltb 
banftun fiunt' bap l&r Sfitmann f«l. cln ptr. 
gamentlntnC&rteff gebabt fiabt. 

®cfl fumdmblitb notto fcmor f r) rfcortg/ 
6a(j gltld) na* btt CSrunft tbtn jtglgc £lage< 
rtn guf runb gepanbtn/ bap , blt »on ©crtrln- 
gtn tn jpr ffliufilln nld» gtbaimt» / fonbtrn 
fit *on ©trnftigtn aUtin but* btn <pfjr6tnn 
frtunbli* ttfutbtn lafftn/ fit mofltn tn Xiiff» 
bung jblibtn ©tbabtn» jbr 2Rub<tn (botb gat 
nt*( au# ©tbuiblgftit) gtbrautbtn/tnb fit 
bamtt fbUbtn ©tbabtn* Blbtr »mb tn»a« tt- 
gt^tn. ©a (jtngtgen »nb »ann tiu QJritff tnt< 
fcalbtn gtietfl' ftlbtgtr abtt turdjbit «runfl 
bmrotg gangtn i iWgttt vtltnc&r (utpote in 
tado recenti, ) tintn anbttn C&ritff batttn 
aujfrtcbttn fonntn. 

^9 Facilis enim cft ratio probandi amillum 
inflrumcntum.fi iblim poftcafum amiffio- 
nis, viri probi convocentur > qui aflerant, 
quid Hisce chartis comprehenfum edet: id 
quod jam olim apud Germanos ulitatum 
fuifle, apparet cx formulario Marculfi Mo- 
nachi. M. I. op. «. & h- ibique/el f>. & 
liq. annotat Bignonius: Certi juris elt inttru- 

„ mentis igne vel naufragio confumptis.holliu 
incurlu vel aliocafuycrditis , nullum ex ea 
re domino prarjudicium fieri, modo tamen 
de ejus dominio, debito aut alio jure lufti- 
ciens, fit alia probatio, I. fient. cum ftqq.C. 
i,fl iuftrum. Adeo ut quibus cafibusper 
tcllcs probatio jure non admitteretur, tamen 
inftrumcnti amilfio , & ejus tenor per tcllcs 
probari poffit. t. te ficum [tetliuttm. tufiu. 
C. itttftib. Quoties autem cafus aliquis ejus- 
modi contigit, ne poftea difficili probatione 
jus domini deterius conllituatur, receptum 
fuit , literas a principe (vel Magiflratu ordi- 
nario) impetrare, quibus causa cognita & 
probata ex relatione incolarum cavetur, ne 
amiffio ei noceat, fcd res quas poffidet, fccu- 
rc in polterum, ficui antea, femper poffideat. 
Sicque ejusmodi liter* funt ci omnium in- 
ftrumentorum inftar. Itaque etiam his lite- 
ris ligillatiin res fingulas de pofleffiones o- 
mnes recenfcrc moris erat. Appellantur a 
Flodoardo , pricepta de chartis combullis. 
Hili. Rhemcnf. Ui. a. Cdp. 17. de Tilpiuo 
Epilcopo , qui a Carlomanno Rege plura 
privilegia obtinuit. Item de chartis concre- 
matis, quarum tunc per nrgligentiam acci- 
derat cxuRio , ut res & facultates Ecclcfi* , 
quas eo tempore poffidebat, ita permanerent 
absque diminutionc, confirmat* ipfi Ecclc- 
fi* per regiam ejus aufioiiuccin, Ec b*c Bi- 
gnonius. 



3nb Mft* fSmpiItdx / fa anb«o btp Wf« 
btitten $tag in laflo angttiibrt merbrii / tf* 
nrtr Utd)*Iid)iwI«fcbdncn.X>«nH 

lll btm crfltn examine ptrmtlbtt bet ©tfl*9' 
ttn ctfltt 3 tug' btp btm anbttn intcrrog.btp 
trfftn probatorials, 5t Brffft »bl' bap btt gt» 
tvtpnt ©ogi JU ©ttenbtrg/ttbt 6- 
rtngtt SffiuUtt blt 3 ufabtt btt) tintt ©ftaff 
ttrbctttn 1 «tltbt» tt SJuHtt nltbt gtbalKnf 
btfbalbtn abtt nltgtfltafft reotbtn/ baim t* 
ftt) gui juttatfcttn/wann jbn bttSogl b««t 
tlnmal gtfiraffr / tt 2 Rul)tt bttnatb mli tintt 
f*itfftrn ©rtaff twrt angtftbtn mctbtn. 

23nb btp btm anbttn probaional: ba# tn» 
gtfdbtli* »ar jwtp obti bttt) 3 abttn 
®alrbafar ©tlbtlnp' bann bajumaltn 9 >fatv 
(tn |u ©trttingtn/anjuo abtt iu ?5nnlngt nf 
tot ©cndjt ttftbitntti 1 »nb im Olamtn btp 
gabfntlfltrd ffirgibtatbi / ttif bap ibmt iwl 
btnmfift))' bap blt OStflagttn In ftinrt ©cpn* 
SRublln nltbi gtbantmau* pf battln 
gt n nicbi btgtbrt / atttui »eUt tt gtbtittn ba* 
b«n/ fHmm 0ot>n »or Dem ^<ujfrtng<t9XiiU 
(tt bag SKflrtr iugduntti t fo nicUt tt blngfgtn 
pcb alfo rtrbalttn / bap ftmt jfilag fclntt.ist» 
gtn folle gebdtt mttbtn' batju au* nttfcr al» 
Itin tintmobttbtm anbttn Jvotn iufommm 
lafftn' foiibetn au* bcuntn. 

©tt anbtr^tug fagi aujf btn trptn pro- 
batorial: bap tt anffbit s f-34' JuStrrtln» 
gtn pcb bJupli* auffgtbalten / tnb btt "ituff* 
tinget ®luH(t alit QBotbtn tlnmal cbetjwtp 
btrauff gefabttn/»nb5ru(bitn allba In ftlne 
SRublin abgeboli,wit ttgtugbami autbftlb* 
pen jbm eilitbmal gtucbien auffgelabtn. 

3nb gleid) btp btm ttfltn interrog. Ct 
©an« «Ktbi / bditt P* woj umrrpanbtn fol» 
tbtggufjfirtn jbm®fuBemiu»et»tbten/abtt 
nltbi* aupgtritbi. „ . 

©0 btfimbftbafften tilltb tmbetftbiblliw 

^tugtn / btp btm;«. probatorial btt®tflag« 
itn / bap btt 3a()lmtipet tmb ftln ©obn aujf 
btm 9v«b<b au fi P* offemlltb/ »nb tet tintt 
ganpcn ©tmein trtidti/ tt btgtbte f rint ®an- 
nungi aUtin woflt tt gtbttten (jabtn/man »»U 
It btp ibm 5Urigttn mafilm. 

©o fagi btt 6. Jltutiyxi <?lftnbari/ 
CSurgtr ju Seuffrlngen/tt fclbfl ftpc offtmalf 
natbet ©tntlngtn 1 al t tt In btt ©fufpln ju 
?tuffflngtn gtbltm/gefabttn/onb alba Sifltb» 
itnabgtboltt/ confentit btt 7 . Ingltlibtm btt 
t pon ieujpringtn/ wibttrmtlbti fonbttll* 
angtbtubitt 8 . 3 tug btpm 1 . probaional, « 
ftpt felbptn jncp gauper 3 abt «Jf L* 

btp ftmt» Junrfttn Sa((tt©-in btt 3Rub« 
Itn tot i 7 - 3 abrtn gtbitm/ natbtt ©erttln» 
gengtfabren 1 vub f)Jbe btp gofll ^riPtrt 
©tbnugtr felbPen )bme offt tln Sarf Jtbcn 
affgtlaben. 

anter examen, fo in l)<tt attis 
p tingi gl(ld)t( mli f«b i b«nn btt 



Confilium CCXltfl. 



(a?/ ©urgtr ju 0trfrtngtn/drpo- 
t PU|f bit t. trfit probatoria! , ju Jtft 2n< 
brtx (ofirtn ©ttl. gtrctfjntn 3nbtrrogtt ju 
Sgfrrtnbtrj} i fcabt jVm 2pptBattn 6*n>tfift 
©•fitto flMlII* btmd&tf/blt Q3urgtrf*a|ft 
jU0trtrlngtn (fo ju^tuffrlngtn gtma(ilfn,>(n 
tlnt©ttaff jubrfngtn/ barwfbtr abtrblt ju 
©frrringfn fi* 6<fftl« gtftpr / mlr,btg*rtn/ 
Nfjtptgtn ttntn QSrltff auffjultgtn/bann man 
jtbtrjflt ait* 1 » Stuffrlngtn gtma/jltn fcabt. 
33nb auff tfn Siinffttnna* btm j&rat ©M(« 
'I<rn ju^fuffringrn ptrbotttii tporbtn /nit mtfjr 
naicrOtmlnginiufafiKn/Jabfn ifctJit ttr 
®urgtrf*affr ff)t Jtorn ftlbfitn na*tr ‘ituff. 
rtngtngtfufjrtpiib gttragtn. ©tpmft*fltn/ 
.na*btm ju jtlt obgtba*«n JJtmi Hnbrtz 
(^tn/MtiBurgtTfifcafft obgtmtl/tr ma|ftn/ 
In fi» ©traff jubrlngtn rtrmttnt/ju foldbtm 
®nb au* nafitr -Cfrrnbtrg rrforbw tporbtn/ 
Jabtn |1t (i* (tarcf iribcrftpr/ mlt ftrmtlbcn/ 
taf/ moftrn tr jtplg 2pptBaicn ©*tpt&r/ipft« 
btbtBtptgtn tfnntn ouffkgtn/fit bit ©traff 
«n^iu(T(t/rn crbittig ftgtn. A J fcptimum.bafi 
pilum jtplgtn ftpptlljrtn ©*ipt Jtr ©. jipat 
«ftt papprintt ©ruffktn tingtltgt/ tptfttrt 
i4cr barlnucn nl*r Pttmtlbtt gtn/tftn/ tptbtr 
.bif ttbtntn PonQtrtringtn. foflt tlntn ©tafl 
^jalKii / pnb n/urni «r cfn gurtr ORiiBtr ftpt/ (o 
»o!I(tt fit fjfngegtn gu/t jlunftu ftpu. QJtpm 
ncunbttn : bag a auff bit I S. obtr 1 6. 3a&r 
1fa n tptrbt :alt /fjigtn 21pptBattn 6*n>tf)<r 
©. ‘Diamtnt -Oatta 3T?<f>I / m(t ftintm papp. 
rtifliStfuiiSauffgtjcgfn fommtn/ rnb bit 
©urgtrftfcajfr cbrtmKlbrtr maffm In tlnt 
©traff jubrlngtn fi* nnbtr/iaiifcn. 2uffbtn 
'J*tnbtn : iJfa* btm ?uibrf*tn (iabt jijant 
laRtfll n(*fg<flagf;ba(i i&mt/wat furto fub- 
Itahirt, pnb btp btm tlffitn / ftplgt 2rptfla(m 
‘Jabt n trfi ror PngtfJfir ; . obtr 6. 3af)tcn fur« 
gttpfnbt/ tpft bafj j jntn fcl*tt ©iltff ftt; tnt- 
|jbt()rr morbtn/Et ibi ad intcrrog. primum: 
ZU jfcmt 2pptDattn ftlnt Siufilin ptrbrun- 
ntn/ btpmtgtn btr^afilmtificr jbtit 3<ugm 
^al» bainaltn ©*ul:btijftn) ttfu*t/ «int gan- 
jt ®iirg<rf*afft jufamtn ju&trutfar ftabt tr 



*** 



®Nt biftm «Jtm fflmmm Nf na*fp(gtnlit 
gtugtn In gtmtln tlbtrtfn/ pnb fonbtrff* fagt 
btr anbet auff btn io. probatoria/, tet/l pon 
btrnn pon ©tttrlngm (ang m»pr/t jt rnb baft 
In blc (iit* ju Ottlfngtn gtbro*tn tporbtn/ 
©ritffbnb ©Igtl auffjuitgmalc Ibnnttr nfr 
tta*ttn / baB fol*tt ©rltf j^nm 2pptflatm 
nf b<rna*tr fo/rt tnftptfirr n/ctbtn ftpn/ baft 
fit fo(*rt gln* anfangc fjjrgtltgt f/dttpn 36 
b* btm tilffttn fagr tr / ba£ blt ron ffltrtrfn. 
gtnpilmal» auff®ritff»nb ©igtt gttrungrt/ 
«btt pon btf JpptBattn 6*tptjtr ©t* nlt 
nl*t< auffttltgr tporbtn. 

©trbrirrt itfgt b* btm i Pnb i. probato- 
rialltn/ ftin ^)an< ®o/ff ®?aptrt ©*»t6tr 
©. -Oans ®i*l fiob auff tfn stiti ntbtn Jb)mn 
((Jttn/btm 3nbtrpogt/pnb3oban ©tajtln/ 
©tabtf*rtfbtrn ju ^trrtnbtrg t tint aanct 
©tmtinb ju ©trfringtn auff bit SjM'r*©»« 
Jaufung ttfotbtrn lafftn, pnbjJtKfftfrt papp. 
rtn ©ritff ojnt ©Itgtl furgttplfm / mtt fiir/ 
tptnttn/bafj Mtpon0trtrlngtii/In ftm Mty- 
lln gtbanntn ftptn. ^u fo(*tm ?:ib au* tU 
ntn ©urgtr na* btm anbtrn furitforbtrr/ 
pnb gtfflfic/iPaPtf ven btftm ©ntfffiaitf m- 
mafftn au* an j[m gtugf n t omtrif ba tr Jtug 
bann mirtunbfn ^Borrtn au(igtf*lagm‘ mtil 
an fol*tm ©rltff ftin ©Igtl parftt 5 (alit tt 
nl*t tln ®lcftn barauff / pbtr ®ti*t 3irt 
btt 3ogt @. l»ar i^iit jfugtn iiiflrafftn go 
ttitpft /abtt nf*/« trfblgt/ fonbttn Pfrffcm 
bllbtn Item, auffba» l}. intrrrbfe.ii.probi- 
toria/s btfunbf*affrtt rttn blftt Jtug/baf tfn 
papptlntt ©og gtfunbtn tporbtn • ftnttpajr/ 
abtt n(*rd barfnntn btgr/fftn / tpt btr bafj btt 
SDiuBtr ju £Vtl(ngtn btntn pon 0ttrrfngt)V 
foBt tintn ©taS fta/rtn 



®ft Pltrbtt 3tug/5onrab ©l(r/ ©*u/f« 
6tlB ju 'Jtuffrlngtn' jtlgt btp btm pitrbttn pnb 
folgtnbt n XrtituI an/ jjm Jftrpon for/tl mtf. 
ftnb juftpn / bafj na*btm i t^lgtn 3untftm 
pon OuWfngtn / 3atttt ©ttl. bit £>btrmii((. 
lln ju Itufftingtn Jnngtf/abr/ pnb btt vOMBtc 
ju JDttllngtn / fi* btp gur|/(t*tt(Tanplfn ju 

tX r~ ’ "' — »-/——■ i»" v — >• ©tutgart btf*»ttf/ba| bit pon0tttr(ngtn/ 

Sablmtifitt bur* ^trtn ®i. ©altf/aj ©tl< ju Itufftftigtn majltn/ barauff au* J&fflc 
_ Jjalnp. bamalt 'yfarjtrm ju ©trrtlngtn/ fcir. ®iuiltrn ju^tuffrlngtn bur* btn rjtnn 3n- 



‘ btlngtu / pnb btt ©urgtrfiafft blntn lafftn / 
«KiJ ftintm ©ofm / jtptgtin 2ppfBattn/ ftlnt 
SRuf/lln/ltfbtr ptrbruiuitn/ pnb ju2uffba> 
ttung btrftlbtn ttn grojftt 3nfofI auifgan- 
gtn/ftt moUtnbo* wibttumb btp jfimtma(i> 
Im/pub jj)int ba< SKtlttrlofjii por tintm an> 
btm gonntn, Snb btp btm t j.immoc. bafj 
.tt aUbtrtlt pngtfajtll* auff bit 3a^t' 
' tepm ©*uli^ifftn-2inpt pnb 0tri*t gtmt- 
, Jhujmitttialbn!tl*tr3titblt©(bfl jum off. 
trtmalm bur*fu*t/abtr nl*t gtfunbtn tPor> 
btnbib' an jung|ljtfjalitntm 3ogtgtn*nftpn 
||par altt jtttifftnt f/albt ®patn futfiit gt< 
bradjr nwtbtn/ wlt t* nun bamlf ttgangtn/ 
finnt 3®g nl*npffftn. 



ttrpogt ju ^Jtnbtrg ptrbotttn ttotbtn/na*tc 
©tttuiHtn jufafjrtm ait fjabt fi*obgtba*ttt 
3 untftr fttllg t au* na*tt ©tutgart auffgt. 
ma*t pnb baftlbfitn fo PII jumtgrn gtbra*r/ 
bafi jfim C»an« Sitfiltn fttl. btfoftltn wotbtn/ 
ftlnt fiitgtmtnbtt Q 9 ann».©trt*(famt jutr» 
tptlftn i tpttl abtr tr nl*(t aufflrgtn fonnt n/ 
ftpr au* btm OTuBtr pon 'itujfrlngtn tptbtt* 
umb na*cr ©trtrfngtn jufafjrtn trlaubt ttor< 
btn. X)tr ft*(?t 3 aig fagt auff btn i. pnb a. 
probatorial, ait btr Sntfrpogt ju^ttrtnbtrgt 
tfiamtnt ( 6 Jr/ tm ©*rt!btnan btn ©*u/t. 
(tifftn i CDitlcbior 2 i*lln/ abg*tn lafftn/ pnb 
barfnntn btfofiltn/ftlntn 2 mpttang*drlgm 
btij ©traff j. ipfrnb aufffrltgm/btmOTIifftt 
W^tMff' 



«PAfcTIt 

lulwffrlngm Mn Jtan mtfir auffjulabm/ 
wcil ab« lolibf* nttbf gt&alttn»orbm/ Mfc 
n 35 aar jjnm btmatfcfrbtoeiraffco. ©ul- 
tro cnb bann l(«flttb i&mt ©Iillltrn bttj 'Btr* 
Utrung tint* 9>fttbt*»tf«im mtfct mtfir na- 
tbtt ©tmln4tn lufafirtn / ictltfct* abtt aOf* 
tiitbr crftt>i<fRn trolitn i fonbtrn tr OTuBcr ftc 
trn tetg al« btn anNiti; tif ouff biftStunb 
notfctt ©trrringtn tjtfafrtn rit tmigt ©traff 
carauff nidlt <tfol^/»iiam<ftbfn mtbrbtfag. 
«r JJcgt/ bcr gangtn QJurgtrftbafft follbt* 
audi munbtlitb fuwfialtm/rnb «nfllidi gt* 
itobtf / CrlMgt abjuflrafftn / iMfl tin CSrttff 
ttfmtgm ff» abtrnitmanb gfltftnO corban- 
ton: rbtnrtld!t*bfrJ5on* QBtrntr rtrmtl- 
bct, cai <r jfmt Bogt /cmb foitfctn Brltff nh 
«in Silcftn icoltt gtbtn/ barauff b«r ft*igt 
gabfmtllltr/ in fxcfttjn btf -Can* SWctlcn ©• 
offmtlub etrmflbtt ; bafi <r Nr con ©trtrtn- 
gtn / In bit JDiufilln jiibamnn mcbi btgtfrt < 
fonbtrn a8<fn irolrt «r ntdn Itibtn / baf b«r 
tOiulkr con Ituffringfn nadjtr ©trirdigm 
fifrt Snb auff ba* « <f« fn>t bf« ©tmttnb/ 
foirol con bffaaitm Brorrrogi iu -Otnnbrrg/ 
af< aufbbtm qcrotfiuKn ipfjrrtrn |u@trtrln- 
gtn/ ndmWitbtn 3 R- £><lbatin<n/ auf btgt&* 
rtn btf j}*iluifi|frt# |U|am«n btrufftn icor- 
btiv cnb fit •Burgtrftb.iffr gfbtttn/ btn («Intro 
btf ^afffmtlflrT* ©obii i i«Rt<r«m SppcJaitn 
jiim«bl<n / ,cnb ta« iUiilttr ifcmt cor anbtm 
limuntKn / mit anatbdnqttnt Mftm Btrfprt- 
cbtmbaf icoftrn tintroobtrbtni anttrn fd)t< 
t>a« (blrt aba<b«n / ftt* trffatttn tcoBe/ icti- 
tbt* tr-Jafclnitifltr nltfct alltin btfltilgt/ fon- 
btrn autb fttfc bamal* runt trflltl/ baf tr bl« 
Con ©trmr 3(11 jubanntn obtr luiirlngtn.mt 
btqtbrt foiibtm alltin bim con (titiim 6otjn 
nltfct jufabrtn. 

Idem ttliis, auff b«n 9 Srticful- £< ictrbt 
cnatfabmtb emb M« cittptfitn obtr fuiiffut- 
btu Jaf>r ftiin' baf btrgafUmtlfltr/ ntbtn f«t- 
n«m ©«v nfd »'6«r ©• -Oaiino 3 Rtt(«nl ron 
, btr ®iiratrftfcafft tu ©tnriiHdi I>t4«br 1 (n 
ftinttWufilin jumobltu baabtrtctlttrcnitti 
banu <fn paprinut Oitotrf obnt ©iall ictl- 
«fitr ctrmodT ba6 cor biftni tin ^Btrglltb t»i- 
ftfctn ttliriitn gitcftn «uffofrttbttf/ fiirjticiftn 
ICttbni fotmtii. Bnb auff bab i?, interrop. 
btfi ItpitnJlrtlfuI» rcfpo: birt3tU4'btmnad> 
«rttn -Bl.itr m ftiutr tigntn iruditiw cnbtr 
«nbtrii '?ntfftu M(-timttn 4<fi:nb«n/ cnb fol- 
«tt < btrn jSublnKifftr ' tn loltttm $nt furjt- 
»iftn / bob «r mfditt ron btr OtttbifttMjuna 
abfltbtn bab««r3 J b || i' f '( lcttl,< ^mpiltut an- 
fltfcrotCm / in btn ©itltn auff btrn 3 tabt- 
baub tetiitr natbjuftnfctn 1 ba bann nctb tin 
QSlatt obnt Xufanj cnb ?nb jtfunbtn icor- 
btn in totldtm tiniam ®ann« mtfct fonbtrn 
alia» b«« ©ttaff 2. fi. 4«ba*t gttwftn; ban- 
nmbtrocrbarfur ftaltt; bafirt aStin «in 2lb- 
(*nfff btb objjtbatbttn papprtntn 0\«v«r< 
cub ^trjlidX rnodjit jjtmtftn ftjn. 



QuiNT-Sc 

<)ann* KidxHn btr anbtr gtuff/ ««Wt Uff 
b«m«rft«n cnb anbtm probitorial, a(< ftin 
3a»tr fttiij OTtltbior jntbtlin ba* ©dnilf» 
btifftn.amct ctrftbtn t cnb btrgtietftflt-Bn» 
ttrcogt/ Iflamm* Snbrta* b obr fttL blt 9 Sur» 
Utrftfcafft juStrmnjtn jufamtn forbtm laf» 
ffmcnb jbntn nitbt altlntinCSritff furjtrt» 
ftn/ctrratlmnb/ fitbamlt abjuftbrtcftn' fon* 
btrn aud) fbmt ©tlmhbtifltn ( ftln 3<uff«n* 
SatttmJ btfbbltn/ blt jtntgt / fo uatbtr 1tuf< 
rin*tn ^tfabrtn/ cnb baftlbfitn ^tmabltnf cm 
1 .©ulb.OTtlttt abtr btrnad) Btittr* trurbtn 
bmab fabrtn ' efflb 10. ®ulbtn mffrafftn/ cnb 
btrn OTiiflttfnttfrt auff «in ttiticmb bm JCm* 
rm btrumb 4«jaat/ cnb abtr/ln btrn fur^ttei» 
fimtn^ritffnitbt* anbtr* btariffm qtmtftn/ 
wtbtr tca* bft Wiifffm fur ^tnfi 9<b«n ' btff 
®ann« abtr Im atrinijfftnbarwnmnitbrge* 
batb» icorbtn^abt nlcbr altin -Cauno iJBtt* 
ntr baiiibtr ctrmtlbtt / baf tr crob foldim 
SPritff mtfct tin TBicftn icoltt stbtn/ reeltbt* 
(fnt I8041 ftfr ilbfl ctrbrofftn/ cnb ntttobtt/ 
i(mt folit* tinatbtncC |u|tnn / fonbtrn autb 
con ©trtrlnjtn t fftb (larcf ielb<rft« 1 cnb b«. 
gtjrt / baf tr OTffUtr 1 fo C«nn» fflittl «itftif» 
jtn) btf ictgtn CStitff cnb ©tjti auffitgfn {Ut 
it/cnlitr abtr/fftll tr nitbtf auffltgtn ffn» 
ntnt btntbtn autb in bm Watrbucbtm fidi 
cnb nnbtr auffjtfiidn 1 abrr gltitfcfal* nid>t* 
gifunbtn mcrbini ftcra blt con ©mrfnatn J* 
idnser )« mt&t natbtr Ituffrinjtn jtfafr tal 
aud> tinigt ©traff nidu erfolgt- 
Dtt jtfjtnbt ptu? ctimtibtt btn btrn trffrn 
proSjtoriali , baf t* fitb naftnb btn 90 3 ** 
rtn jugftragtn ; al* 3 »ncftt 3 fn*off 1 Obtr* 
cogt ju JJnttnbtrgt 35 oatatnd't jn ©trnin* 
gtn gttalttn/ cnb btf Cano 3 £olff 3 Rantr*/ 
jtjigtnappfllaitn Sdnvtfitr fttiigtr- tmtntn* 
-Can* ®!t<l r fid) jum {(Ctbfftn btflagt / baf 
bit con ©trtrlngtu nad) ^tuffringtn gtfafi* 
rm 1 cnb baftibfftn grmafim/ ba bod) blt ron 
©trtrinatn / OttUngint Cub Dtningtn/ fid» 
mittinanbtr ctrglidbtn/ »0 tin jtfctr 3 )?uHtt 
(infafrtn fbBt 1 jumal autb auff'J 5 <ftagung 1 
ob tr Can* 9 Rttl ftbitra* aufftultgtn fabt/ 
baf blt ron Strrringtn in ftint OTublln |n 
JDtrltimn gtbannti 1 fitb runb trfldrt- baf tr 
■Cano CUftti btf tctgtn nlcbr* auffsuftgtn icif* 
ft f abt <S bmatbatbttr^umftr Dbtrcogi con 
anicttl jfmit 'Slttltn (ntrcbtr jur anttcort gt> 
btn / ictil tr tet-ttn btf ^trang* nftbt* auff* 
lultgtn fiabt/ btntbtn abtr tin ®ann* #t» 
rttbifamc cnb Strglttdmng itctctrltt) ftnt/ 
fiunt tr bentn con ©trmngrn nltfct cttMt* 
itn/natfctr ifnffrmgtn obtr anbtrffnoflni» 
fafrtn 1 mit rotlitrm ctrrotlbtu 1 baf tr Can* 
®Ittl btntn ron ©trtrttigm btn ^afnacbl» 
jfudjtn gttrif juflttn rotrbr gtbatfctn fiabtn/ 
btftrtgtn ifinni tfntn grifftm (jinfuro rtrtfk 
rtn foOt> fo rotrbtn fit alfbann gticif oibtr» 
umb |u ibmt fabrtn / cnb btr j$m mabltn. 
«0 itigrbtt i;- 3 <ug bti; btrn?. cnb 10. St* 
WM 
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rfcul an/baff tau ffimt ®an« ®?«l«n ©. tot 

jo.^effirtn btgtfjrt morben/©rttff tnb Slgtl 
auffiulegen / fo er abtr nl*t finbt / btt bo* <t 
tber bie 10 >(jt nt*t wrttr fenn' bafi In 6« 
Jtlteben ju Oetllngen gebro*en Borben Snb 
auff btn tilffrtu/ bafj na* ber ©tunP 
bergettefjne ^farfctn ju ©ertrlngen 3R. £5<l« 
Idnglii/ beppnn D«fi 3a$lm<lfl«« tnb ®nn« 

9Bolff3)?at)eTd/blegani!e©uraerf*afftg(l.'ef' 

«n/ jtitn< apptDarm ba« Sftulter ton ttucm 
anbtrnSWuIler jugennen / mu blfem 3nerbie> 
mi Da|<t (in guttr SWuflcr/ (ilngegen p< gute 
Jtunben fenn folitn : ttofem an* elnem obtt 
bem anbtni jtorn folte manglen /er vmcrb«|fm 
bifi aujf ttt <?rnb (jerjuleifjen erbtttta fete ' Mfi. 
Bcgcn <r JJeug fut ftint >p«fon nt*t era*ten 
(6nnt/ bafi bit ton ©tterlnaen folten gebaiien 
jtpn i in ©«benefung tr 3 if>lmdfi<r fi( ton 
©trrtingcnlangfam ttiibe gcbetten/ fonbern 
frtncn ©rleff auffgdtgt &aWn. 

qSiddjto aUco ton no* mtfjranbern con- 
teflibus aufigefagt/ b(j«ig(/ tnb (tarfiafff ge- 
ma*i ftjitbSDorbni an* blfeo |umer«f<n/bafi 
btg bem produdtion- iag in prima initantia 
i» 4 au.ffl. i 7 i- b<r 3-iblm«tfl<r ju®rrrin- 
gen/bcfijUlagerS Saner iteiterO felbffen pirg«< 
bra*t/ttic b.ifi er fi* jura t)6*Hci vetitunbt* 
tt/ttarumb ©egtntfcell fo btl -Jeugen/ fonbtr» 
li* afer ben -Oerm fpfanfjenn |u ifnnlngeii 
#«v6ot«n julnffen begcfire/ba etbo* nlemais 
gifagi / bafi <r bl< ton ©ertringen in fetneS 
©oijn* 'OJitylfti iubaiien begelirt / tf gt()( ter- 
gebit* <»n arefiet Snfofi jn Mfen b(f*iterl(< 
*<n gelten auff: ttorauff Pie ©(flante tteittr 
recelTirt, Bell et gafjlmefffer ntin fo(*e« ge- 
pinblg 'ttollen fie etmelten -fjetm ^fanfierm 
gut*lllinfaBen laffen 

||- ©}<[*« cuuiellio , panim extrajudictalis, 

panim coram Dn. Commiflario,& ita quali 
judicialiter fafta, a rcisqiic acceptata, In btme 

(it ndmblf* i beti ®ettn 3R. OeftalngttV al< 
qjfartetu ju?innfngen' intuitu fol*erSon< 
Wf:on / falleu tnb iii*r ttr^ren laffen/ nun- 

rne()f irrevocabilis ifft maxime cum fuerit ge- 
. minata , ncc una folum vice emanata. Snb 
ba^ero Bet ^(d.gcnn temeritir/ tngeBlfiobet 
|*ldl>ff<tlg(«8“nbameti(/ tnb bafi fit felbflen 
nl*tttifien. tro fit baran fetjnb/ fi* iu tber- 
sffffenbet ©euuge au tag gtbr. 

gl Et confcllio etiam cxtrajudtcialis, parte 
prifente, plene probat, ctiamli non fuerit 
acceptata: quia cum confelTio fiat in favorem 
przlcntis, pnriumitur acceptatio ex ejus par- 
te I. «»i fjiuut. ff. «tardari. Mifcard. r incl. 
} 4 t. prr difcarf- trbtUet au* iuglet* 
bietaupi trteeO mitoem/ ton ben Sldgetnr fo 
jjacbbcrumbten OTuflb©r(tff btoanPtt r baff 
au* lllemal elnigtr in forma probante juge- 
gmgcttefm tnbttie rtmit jfiren berubtnicn 
documentis obet privatis fcriptis (jerijaitgtn 
(mn mi*t. Snb obfebondcgtli*' tmer Mftn 
fieugen etlt*ebegrlfftn/ fo ton ©ettrlngen/ 
«Ifo oatfur ge^alten »<tb<n mo«t/ba& pe ra« 



gtgentterrinet ©a* intereffirt, tnb feruntb 
jfjnen fttn©laub jujnpeani fete: Solii to* 
lumercfen/ bapjfiterttlivnb nit wtcrnmtenr 
bap pe famptll* eln falf*en©b gefdncren 
jjaben. Quando enim fune piutes tclics, dc 
univerfitate, tunc plenam fide faciunt, etiam- 
fi fingub indepolfintlcrre commodum Car- 
polla, in i r»a. it /init, rnftic. pradtor cap. q. 
Defcftus enim in tcfte lupplctut ratione nu- 
meri. Alex, ttnfil. e. vil. t. If i fetnb au* et» 
|t*e contciics, fo ni*t tu ©trtringen fi(tn/ 
cntpalben: tnbtttll jiuujI oer ^)en iXtAter 
pnmx inftantiT,felbPen baifur gcljalfcn bap 
fligere jhre Slag nit gnugjam betjgtbr.id tt 
barum muflagtnbet fUStmbb.H jiiramcumm 
lupplerorium aufferlegr. Zl/ nxrbeu |a Me 
®ereringtf*< In groflir 2nwt)l gefuprtc 3 - u ' 
gen auff« ttenlgPfogue ppnrbap pt foica- ju- 
ramentum (uppletoriu.n pu.terft* iMtbm jj. 
mogeu. Tcftia enim de umverlitate al.qua 
lem fidem iiicit, eju-que Juftum lu| pletur vel 
cx dldtu aliorum tcibuiu fiac Uigistirum : b-- 
rin. g. ij.n.ftl. vd cx numero iplorummet 
tciiium dc univcifitatc. Fariiug. tn.»i*i. Si- 
que credendum e It uni juramentum luppic- 
to ium prailarc vciicnti, magis crcucnUuin 
cft pluribus, qui jam juratum reflimomu pra 1 - 
bucrunt; cum utrinq; cx aiquo aff.-dtus eiga 
proprium commodum & caedam militare vi- 
deatur. uli;>u4. 

2lufi blfem alieni |o anhero itettl.iufffg aup» 
etfiihrt i fonntn tttr anocrp ui*t era*:en/ 
bami bn|i nut ber Srthetl roriget mftang tbel 
qenrtfictltt nsol baoon arptUirt / tnb in ber 
JJauvtfa* b.ifi Jtldnerei ton ber in prima in- 
ftantia annefielier &lag < bo* compeufatis ex- 
penfis) gdnsli* tuablolviren feneit. Sabnj 
bann au* bile» iueritefjlen / bafi ite mufla« 
genb(©5i(t(bp*ju beme jhro deterutem ju- 
rament niemal iti|T«ntlt* tnb roltaufigetrurf* 
een HCorten offerirt, ober fol*eo (upbmeren 
auerbtettg gema*t : felbige au* «ermuiliciKii 
auff erupit* rinnern t ju uubraiigeregteiii 
jurament ftvetl pe |bl*ef etnmal mtt gurem 
®(itlffen nt*t KiPen fan) p* In ftlnen meg 
wrpepen Blrb. ®ann tngea*t bl« fdmptli« 
*e#ltigerer In ber litis contcllationc fecun- 
de inftantie, tio* Pritelgc Sorutlfjefl fur bll« 
II* palien/ tnb bafi c« babep terbleiben folIW 
bfircn : fo tfjun bo* «ben pe ^Idgerc In jpret 
Conclulion- f*riffetitet*« in lecunda inllan- 
tiatbergtben/tonbem petiteio auff ba< pof- 
fefforimn fallent tnbin fine felblget S*tlffe 
termelbeii' bafifol* juramentum fuppletonu 
tn bem rermclnt«n polfclforio tberpufftgr bit» 
ten alfo bet) fo beltanten ©a*en cx officio ju» 
fpr«*en Ba« re*e t|l- S)arand bann abermal 
jutrlernen rete jtldger< aUtrorten vacilliwnrtll 
felbp mt mtffcn eta« p« pctirt,ob«r pctir«n fol* 
Icn. 9B4*« bo* gat ttie cx ignorantia doftis- 
fimi, quo utuntur, Advocari, fonbtrn cx lu- 
bricitatc caufe IU alitteg f)(tpie|Jcn tfjut. Aci. 
in Coli. iit. Y Cona 
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Confilium CCXLV1I. 

\An fofi fmmijjionem matrimonialem , absque foltnnt confecratione, filius legitimus 

nafcstur ? J * 



3 nm»ef n«r $u 55 . {mi auff 
tot tli*(2 3bldboi/ rirr jlmbtr/ 
9lanun«/ Jpaim</ ®nbriJ/3Rl< 
*(! vnb QSarbara / ntbtn fcinec 
■C>auJjfran?cii Saibarlna / a\t biru&rttr jtm. 
btrrtdntn OTurttt/tiliittrlojitn. 

•Okrauff btr dnt ©o(>n ©nbrtfi/ «in Iibigt 
3 e*itr 33 r|ulam 01 . jluib» gtfcbtvtttgtrr/ 
au* iljrobit $t>< V(rfpro*oi. Sann/ obtvol 
nanfang* bafftlblg txritugsiff / i(t <r jtbc*/ 
auff Strin <pfjn(xri/ 0 d)uli(«i|T«n Vnb ®«. 
rt*r« ]u 2). ©rfnntrn / foteol btr 

impratgnation, al« btfi ©f;(V(r|Vru*« btfanb» 
Ii* gdvtftn/ jugtd* an* Strui ffart- 
Jtrtn/ »1116 proclomuion vnb off<nili*< 33 «r< 
f linbigung / fi* gtbu^rtnb angtmtlbd. 2btr 
vor b(f*(&tn(r 3 u|jrurfung / (at baiifir- 
rcr ©ntrtfi ftin ©tniufjt gtcnCcrr 1 von ®. 
flmvtq / in frttnbbt iaub 3(103(11 / au* }u 
Stiio: in Otfitrrd* roCt i rttfafjrtii 2 tl|b bafi 
angtbtuitr ©(itMrfptu*/ jtvlf*tn Ifomt ©it» 
brtfcn 0116 33 r fui / nd*( inmititl|l *r jitiib 
«11 M( SStli g(bof)rtn) bur* gdvo(>iili*<n 
J?fr*gang 1 vnb G{ri|UI*(i ©Inftgntn nt*( 
VoBiogoi obtr bt|iamg< tv<rt 01 f 6»bt n. 

3n b(in( nun fur? timvi*ditr3<it/ frin 
(Enbrtfrn rffiuntr Satfiarlna/ bi( ©*u(6 
nt(nf*li*(r tflarur b«iaf)I(/ (mi btfogrt 33r« 
fula/ fur fi* vnb jbr JRinfc / mbtn anixrn 
brojtn 0(|*ttlfl«iqttn / att ©rbtn / fi* an< 
gtmtlbt/ mii bifim .livrtvanb : «t ©nbrtfi {a. 
fn fi« ni*( a0(iu g(f*iv.ingtrt/ vnb alfo bic 
Stcftn gnugfamb b(|*lagoi: fcnbttn au* 
jfjro bu ©(>c auf (tucfdili* jugdagt. 58(11 
beftvtgtn ba» matrimonium ni*l in folcn- 
nuat b* j?ir*qaug« / fonbtrn virtmrfir in 
Km 33trfpru* b(fl«()«/ tvtrt jfit Q3cgt|)rdi/ 
ff( vnb j br JtinP / iitgld* anbtrn Ifrbdi / in 
b(rffrbf*a|fl aii|f(f)(ll ;ulaff(n. 

Siugtgtn bit rbtrtgt brtii ^inbtr vorgt» 
«vanbr/ fbr ©nubit fttllg nwi e obn« ^tvttftl 
au|T(r i rib vnb Smnuftt t furndmblt* nxll fit 
5*rfula mu anbtrn an* tugtfialttn jubabtn 
in 3!trba*r/ (fotvtg qttogdi bifitvtgm/ n>ci( 
bi(CEb« bur* gdvolinlKtidi Jiirigang m*( 
I(fr4ffrigi 1 Mnbitn fit fbl*(t Jlinb fur(?b(> 

Ii* fmi(« ivtga baluti 58aim baii I* vnitr> 
f*rlbntr {urumtr ju rabr gtjogtn /vnb mir 
folgtnbt jtvo qujriiionct vorgffjalitn norbtn. 

<Erfilt*tn/ ob voretrotlbun blmtKg jt» 
joinitn (Eiibrtftn 5 Ui;b / ju obbtrubr/tr ffrb» 
f*affi / an fitin (Enbrtfm vttfangtn v 4 ((«r> 
li*®iii/ ntbtn ttriDfurttr |U 3 «laff«n: ®!t 
m*t nunigtr / ob fbmt an angtgtbntn 21 lt< 
miiti(rii*«m ©ut / (!ii ftanfm g(tti*i tvtr< 
btu loiit; 

Snb bann/|um 2fnbtm/»ami btf^lnb 



fur wi(&(!f* g(a*i(i (vtrb(n fol(( / ob jbmt 
nl*t< brfionumgrr von angtiogdimi Ztt- 
muirrrll*(m ©irr Xfinttmal batf Sjutrll*t 
fi* ni*( fo nxit <rflrttf(n ino*i() ju noJ(< 
nunblgrr 33m(r()aliunj trwao jtgcbtn »<r. 
btn mii)T( ? 

31« babt (* fol*tm ©(fiiiiun bitti*3olg 
i(lf?(n fofltn/vnb ob mit gl(i*n>ol vnv(rter« 
gtn/tvio nl*r itrnigomtr btn Dt(*i«.©(rl* 
bdittn g(funb(n/(V(l*( vtnntfiitiubab oit bo 
fiirifgung b(r ifb* «ii*g(ivobnli*rt ifinft< 
gnm fn Sbn(lll*(r jtlr*(n fpubhca nimi- 
rum nuptiarum celebratio, in Ecclciiam tra- 
duflio, faccrdotisque bcnediSio) nl*t nojr» 
ttdiblg b(f*(f|(n iniiffru/ atque dc bonrflate 
tantum, non necciiiiatc adhibeantur, 

ntnbtro/wann gl(i* fol* offtmll* fftnftg- 
ntn vm(rla|T(n/jtbo* 111*12 b(|ton>tiiigtr bit 
trboriK J?inb(r ff{tli*/ vnb |br« 2Jaiitr2/ 
au* anOtrtr ©(frtunbidi vdmrli*(r iiuitn/ 
blni(rla|Jdi(r <Erbf*afftdi fd|uj Itiitn. 

^(corab/njdl I11 vorgcfallintn €iti(igi(i< 
«n vilmebr vor blt^fet /vnb iuvf rbaliung btr. 
fdbtn/alo ivtbrr fol*c grfpto*tn : au* iumal 
babm |uf«b(n/ bafj tln jf (nb mrjir fiir t(itU'*/ 
ais vmfjdi* g(a*i((»(rb(. 

3«bo* i{n 1* fn biftt ftbr iiwiffinllAm 
©a*/ tkl llibtr btr ivlbtrlgtn/ vnb bifrriDirt. 
nung btQfaltn./ tvtlcl t ju ©rbaliung ©trifili» 
*tr£)rbnuiig / tu goripfiamsung gii*t vnb 
©rbarftii g((d*t/au* aulfcr bcro (dn f*db» 
li*tconfequeng crfolgtn i(iu(. 

©*li«fi btfnxgdi btn btr «rften quxIilonba> 
tin/ bafi mtbrangtjogtnt g<f*i»<S*tt -firfula 
vou ©nbrib 3.© ©rbf*afft aufiufAlKfftn.' 
au*vb(rblbb«t|'(lbtn JCinb/ivtbtt tu cdtitr; 
no*alimuittrlf*(r ©rbf*affi juiuljfftn ftt). 

Sartu bdvtgt ini*trftli*/ba(l bit luccef- 
fiones vnb «mflanb(nt ©irmfgtdKn / tvtgtn . 
2)tr(rbuiig btr ©liur/ futndmli* anffer ai» 
f(rli*tn ; vnb bo> vn«/ auf Sur|!li*(in banb» 
95e*((!Hudcciblrdl. 

3b«r (n angttogtntm f anbr(*itn/parr. 4 . 
tii. a.ftl. ejo es>. auf irucfll* mii folgoibtn 
CBorrtn v(rf«6tn: na« tvtgtn :b«r ©fidtut 1 
fuccciiionvtrorbnd/ f«lbig(« foflt aOdn von 
bciitn ©tdtuun / fo na* btm j\lr*gang al» 
btr (it tu (fulubtm <8(olagtr f omindi/ vnb Mc 
Sicfin btf*(agdi/ rtrfiaiibdi rotrbtn. Sann 
fo bttiVtriobitn vnb vtrfpro*(ntr 9>trfontn 
«mt/ vor gttaUntm 5vir*gang/vnb ({t bit 
S«fin bur* «t«li*«( ©djlagtr b(f*lagtn/ 
vtrfiurbt/ fobofjnt fonbtrt 23tr|*affuiig/obtr 
0(md*i/ ba« iSbtrltbtnb von J)(r|Iorbntm 
fauffirtalb tva« tr von btmfdbtn b«o fdutn 
f «bitlrtu auff bit ©t«/ obtr fonfi 5i(r(l)riuig2- 
»tibtm|ifanj(njni*(« ttbtn. 
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Serncr* f(f (m folgmbtm fStrfmf.onb reol- 
kn/ it. vcrorbntr/ bofi audi fn folctim SaB/ fo 
»etfeibcn #alo&lfn tinti nor gefriltemm 
Jtirefcganfl *nb c$el(d&<m QJtplagcr/ 
»6« ocrfabren/ ba* oberltbenb / bef (tn( 3 OT/ 
f* Ibmt aifo (m Seutabtpacr otrfdiaffti »or> 
btn/ ntdjt ertfdblg. 

Juflerreeidiem lege $Jrft1. fanbrerfjttn*/ 
* junotiren: ©rfllldl/ioa* beteigemlldk2?et- 
flanb blefer ®otc (Occfin befdjla^tn. 
CMmblidi / ba|i nidx bann jumal Me Sedm 
bcfeblagen eotrbe/ reann |<*eo junge onjiidiri- 
gc SRenftbtn f fo tbctl* nodi orner ber (? iret n 
Qe*alf> fjeimUfeben QJeijfcblaff/ SnjudH/ 
©dwnb onb f afierfrtlbtn/onb enoan (umal/ 
Hf fit elnanber ntebt laflim tooKen 1 remotis 
arbitris, audi utplurimum.eipicndx libidi- 
nis 1 non matrimonii nomine , guocrflrfren : 
©onbttn rilmtjjr btftbtebt Me Vcfeblagung 
ber Stcfln 1 alltin oon itnlgtn / reeltbtnad) 
jf&altenem ilirc^gang (batm aifo lauren 
ble '2Bori3ur|lli(benfanbrethen«/ )U ejjcll* 
c$tm QJeplager fomracn. Nac tu cit di- 
cere , vm ii uxoris conjunctionem aliam cf- 
(e, quam fandam. Argue a Chriftiana pieta- 
te abhorret, fandum conjugale foedus, a for- 
nicatione , qux venenum matrimonii habe- 
tur incipere, 

3nmajfrn icet allegirre l 3Borr / fburcb reti- 
dic McQJcfcfclagung ber Stcfln / onb jlfrd'- 
gang conjungit c onb tufomtn gcfapt retrben) 
Didit aOctn im (f ingang trmtlbten tituli, fon- 
bern audi in medio, onb fblgcnbtm verticulo 
mcbrmal* jufmben/al* ba fleret; fo tluts ror 
gtbalientm Strcbgang / onb tbe bic Sccfln / 
burd) tfieliebe* Q)cglagcr bcfeblagen / oerfliir» 
bt/ Item, in berufirtem verticulo , ba ble ©e- 
cftn befcfclaaen. onb |u e&elidier O&eijreo&mmg 
(ommen toerben. 2)nb glfldi nadlgejienb*/ 
oor gc&alicncm JtlrAgang ofi tbtlKhtm <2«). 
lagei. Suffer retlditm flJrlidl iiioernemmen/ 
bai onejitltcbe (Iraffreurbtge S&eijwo&nung 
(nelebe oor bem jttrebgang-onb prieflerticoen 
Ctnfcgnen bcfdwbt) fur 9efdil*gung ber St- 
eftn/fut ctn thtlid) «leolaaer ober <2)ep»ob< 
nung (baoon m titubs dc fuceclIionebetlJbe* 
Icut onb jtinber gefwnblti ) 111 metien iu(aleen 
fr*- 2)nb ba mau clmoenbcn toolte / c* mere 
an anbcr Q)etoanbmui beo jenlgtn perfonen/ 
laetdie fieh gcgcnciuanoer oet loben/onb jumal 
begfdilafjeii ejtften: reirb berne anffer angejo- 
geneut iaubrcdutn e benfall» begeguet / bafelb- 
||en in principio audi vctlic. onb toolltu/ ic. 
eufmicfltd) oerorbiKt' bai aueb bte ocrfob* 
le *eU> rxrfprodjene perfonen/ rrtrfl ba» 
imnal tuunber fucccdiren / onb fur rtcbft €» 
jeltm lubalicn 1 toah ber jelrdigang befebtbc. 

21 nb |»ar / boj angejogtne dispolmo 
1 tanbreefcien* nldirde (poofahbus, defutu- 
00 , fonbetn de prefenti, (baoon In oorbaben- 



bem ^al disccprtrreO reben tfut /(ffauf betne 
iubefebeinen/ ba§'er(Ilid)/ intifem ianb bie 
Iponfalia dc luturo eant oiv.eoofinf. J 11 . 
maffen bann Me Srt 2<uifd)tr fept.id) uicot 
juldfftt/ bab in contrahendo fpunlalibus, ver- 
ba futuri temporis gebtautbt toerben. (Sint 
ettnal blfc vEBcre: 3<b nxl bid> bobtn: Jcb 
reil Meb neminm ( ob fte nol In iaicinfhbtt 
(Spraebi futurum tempus eonectutten/f^i- 
cuti diciturj accipiam te in uxorem,) jcbodl 
1(1 c* bc« on* fooii/ aU reatui en. et fogtc/^dl 
nemine bidlDiiU 2Scib. inde Marnmia Lu- 
therus, gravilfimus Gcrmanie* Liugux . ,|i- • 
Ior,& ggi ejusdem maximum habuit alum, 
ingenue fatetur, fc non videre, neque intcJ- 
iigcre, quo pacto vir St mulier, idioinatc 
gei manico Ipunlalia dc futuro inter fe con- 
trahere poHint. Et Iponfalia dc iuturu alii 
quoque maximx audoritatis viri rcjuiuiu, 
uu demouilrat Paulus Cypiaius, fra^. de;Nr. 
esaaub. & /fthftlii. r df «.g.1. 

gubem baf innitbrallcgiitem faribrtthr + 
bureb Me -Hlori/ oerlobee 'Pttfontn t Iponfalt» 
de putrenti ocr|lauben lotrbcn / nurb f)Kt« 
burd) offcnbar. tocil oa(tlb(len ber itiiiqen oet» 
lobten iuregung ixjdjicht 1 f le peutajjiO- iag 
qcbalien 1 onb «Inanbcr Arrhas auif ble i£b< 
geqtbcn b«ben. ®<ltb btebt* alltm in fpon- 
ialibus de pntfcnti btftMihr: uti dc arrhis ad- 
parct idipfum, cx Cyprxo, allrg. iT-itt. cap. 

11 . i f. 

2Bami nun ble <b<lirb oerlobie onb oerfiird- 
djent perfonen/ reeldie offenilidi fponfilia dc 
przlenti cclchrirt , onb ^eutufft- a da gcfidf» 
leu/ frit tedji<i?b«l'Ui fble elnanber fucccdi- 
rtn/onb lucri llatutani tbtil1wifil.il nlebr ge- 
aebttc 2tIo tofi burd) molfcbliifilicbc confe- 
q nent ctfolgcn i baf autb blt jtlllbfr/ fo 00 * 
bem jtirdigang onb gtrebbnllcbtm <F infegnen 
an blejQBtlt geboren/ oiuttlitbtr fucccmon 
mflfiig fti)<n. 5* reerbe bann btft ilrdffliebt 
QJtoreobnung / burd) offtmlidien jf irdgang 
befldiiigcc. 

Sie anber decidendi ratio reirb deducire 
aiilTtt Sertommcn/ ublicfctm Stbraud) on» 
(Seioonbtii/ mcbe aOctn fa|1 aUcr Selcftr fon- 
bcru aucb funwmblict ber gangen 2bn|i<n» 
b«ie. Jbigefeben/ publica honctlas nirgen» 
mtbrcr* / al* btr> ebelidier Strpflidmmg In 
antfjcht tunemmen. Sannenbero ble bnmb- 
Hebe / oiueuige iStofeblaffiing allrecgcn oet- 
boeten/ onb blngegcn brdudjig gctocfm/ bai 
bic i£b<Mrl6buu* oiftuiledl promulgirt.audl 
bctbe vtrlobtc / oon emem iUrtbencitntr dn- 
gtttantt/ onbalfibann crcr(t MeSecfm on» 
(Jl)tbtu befcfaiagen reerbe. 

Pcrvetufta etenim, Sc multis de caulisfjo- 
tita folennis Ecclelixbenedidio, rcquiliium * 
fcu adjundum quoddam eft, matrimonium 
conlf tutum quidtm conlcqucns, fcd adeo 
Y» nccclU- 
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ncccfTarium , nt fi juftam , fi legitimum illuti 
cfTcdcbcit, omitti haec nullo modopoffit; 
Omnium quippe rerum a Deo immortali 
ducenda exordia. Id, fi unquam alias , certi 
in foedere hoc fan&itfinio obfemrc conve- 
nit, ut ejus initium Deo confeeretur, & pre- 
cibus Ecclclir commendetur , cum ab hoc 
fonte totius vttar vel felicitas vel calamitas 
pendeat. Nec videri poteft Deum illos con- 
junxiflc, quos intemperans libido, auteffre- 
nata animi cupiditas conciliavit. 

^ Quocira rc&c Tertullianus, i. di srxff. 
Unde fulciam (inquit) ad enarrandam feli- 
citatem ejus matrimonii, quod Ecclefia con- 
ciliat, fle obfignatum Angeli renunciant , Pa- 
ter Deus ratum habet. Nam nec in terris fi- 
lii, fine confenfu Patris rite nubunt, flec. 
y Atque idem Tcnullianus, it puduitid . 
qui aliter, ait, quam nuptiis utuntur, adulte- 
ria fle ftupra committunt, fle ideo penes nos 
occulta; conjunctiones (quod optime notan- 
dum) id cil, non prius apud Ecclcfiam pro- 
fefix, juxta mschiam fle fornicationem peri- 
clitantur, nec inde conferta;» obtentu matri- 
monii, crimen eludunt. EsAmbrofius, bb. 

i. inquit, conjugium facerdotah be- 
nedictione landbiicari oportet i Chriftiaiiis 
certe admodum turpe fuerit, non coniciaEc- 
ckiui, matrimonium inire, unde nafcantur 
futura Ecclcfis membra. 

S Similiter ab Eucharifto Papa, (dn. non dii - 
Ut . jo. qt tdft. s- fancitum: aliter Ugitimum 
non fieri conjugium, nili uxor folenniter ac- 
cipiatur, fle oblationibus a faccrdotc benedi- 
catur. Atque ita peraCta (ait Euch irius) le- 
gitima Icitote efle connubia; aliter vero prx- 
lumpta, non conjugia; fcd adulteria, vel con- 
tubernia , vel ftupra , aut fornicationes po- 
tius , quam legitima conjugia cfTe , non du- 
bitare. 

9 , Et Arclatcnfc Concilium, ( uti Gratian. 
,(on. nullus. st. qusft.j. refert) prarcepit.quod 
fine precibus' publicis nuptiis nemo nubere, 
aut uxorem ducere prx fumat. Leo infuper 
Imp. Ntfti ly. ait, facrar benedidionis tc- 
ftnnonio, matrimonia confirmare jubemus. 
Adcd, ut Ii qui citra hanc matrimonium 
ineant, id nc ab inino quidem ita dici, neque 
illos in vira illa confuetudinc tnatrimomi 
jure potiri vclfmus. 

’ Quodque bedte, nili benedidio faccrJo- 
10 tb, cum fanda oblatione & precationibus 
'accedat , forma cticntialts matrimonii non- 
dum adfit, tcltatur. Hcygcr 1» r/»f/4*r.)ar $• 
mdtrimtmum. num. 1. 

T ertia decidendi ratio ea eft, quod fpon- 
11 falia cum matrimonio non fint confunden- 
da: differunt quippe fponfalitius & matri- 
^ mom-lis confcnfus, & inter foedus fponfa^ 
fle nuptule, rcdediftmguit Tertullianus, it 
<idoh . Q» i enim fponfaha contrahit, non hoc 
•git, ui lbtim maritus fieri, fl£ matrimonium 
confummarc velit, fcd ut fponfus nat, fle po- 



Qvint ) 

Ile, , tempori, progreffo , m»trimonium 
nuptiz fiant, uti pluribus dcmonftrat Paldl 
Cypreus, de fptnftlibns.etp. J. §. i.& i. 

3n6 Mfj njtrb ium picridvomb fo silmr^t 
flari flnttn/ manu beg 2tnCjrtt>n tUiuixc aiigt* 
jegtntn txlmblidjrn (ffcttttlprud) ( bo ftlbb 
«tt offtnbar woretn) mtbt ranjiflri / «tu 6«* 
jniffcn/ une btnfirltKn it>ro «tfittcn laffrn. 

3 um funfftm/ tfiui mitb jtttrju btnxgtn 
Ut be<bf<MNidK®nS‘»H9'l« cr|bl«cn ib-itt/ 
ntann btr wiM6dilitb< ®tpfd)U|f e<r itnigtu 
ytrfonm/ mtldjt tmanixr toc<fb« wtfpro» 
dxn / fut ctn r«btt tJjcltrtjt Q5ditvo&imn« «t» 
fjaltdi nurem folii ®<mn ttierturcb oDttf 
Janb 3n»utbt l 36ur unb 'ijtot (nue mati 
fpiidtt) gtojfiitdNr flrdfflltfct vutldiigt »<y» 
ficblaff. mli e<m Sdjdn ett fa-andum 

illud Vergilii : . <rl 

Ctnjugtum \tcdt,botpr duxit nomine cnlpjm, 
<mftbuii>i«t / aucb$bri|tiitbt©<l>rdiitb tmb 
&rtmun«cnfmcld>C in matrimonii coutra^fu 
pdhibirt,) rtrmtbrtt nutedl 

Cum tamen non ftrda & prohibiti iirt 
coitio, fcd maritalis affefiiom-itrimomo f>- 
ciar, I. inm Air. ;i.$. mulier, ff. de r it. nupr. 
Ldonttu.f. de doner. Ifi iui.f. de ctndu.6 
dtmnjbtt. 

6ttfcfiend/rbunfid>cM«dr3Htfmin«nf» 13 

ftnanCmi auftonbus, bdjpflitfctdi/ Wilhc 1 . 
Zepper. 1. legum Mofeicdt forenfinm exf lu- 
ner. Iit. 4. cdf. »1. ndm. 7. Paulus Cypreur, 
udtg. ruti, de jure rdnnnb. cef. n. de fponfnl. 

J. it. Hotom. quift. iluftr. e;. Se «tii multi i 
£t ita in Parlamcmo Paiificnli aliquoties ju- 
dicatum, uri . Scrvino Confiliario RcgisCrf- 
lorum,i. librit rtr. judititit. traditur, ac db- 
ligenter explanatur. 

2\3a< fon|tdi Nt (ieuor furijllth ang(|og«< 
nt fundamenta Un6 ( b«P lldmMftfc 

tf)dtd)«$lnf<gn<n tticfcr au|T<r 
frit gtbraudwune eonntntno/iuann int» rtn 
dnanetr en fola nodceoiiftii, ttrfpro» 
ctdirne bdifctlajfcn/ditgrborm ^me/autf, 
obn erfelgtdt Jflrtbnangt ebtllif» fnje) beruj* 
xtv tnc Jiilangd. 5)itf t» abjuldutmtbntf* 
mitb aujf uorlijt dtduftion jtfcen/ atijftt tuti» 
tfctr trftbdnr/eab olltn bcflfamtn ©ogungcnf 
loHitbdt ©cbrdudxn rne Prbnungen/ angt« 
jogdit tDldnung tmjtgtn. QBtc ebeitmdfft.j M. 
ftm opponirt tlttbl na< S. Auguflin. Iib. de '♦ 
bon. teniug. ttp i ». mtlbtt/ in noltrorum nu- 
ptiis plus valet finctitas faeramenri (folenni- 
tas nimirum nuptarum, Deo terte, in Eccle- 
fia celebratarum} quam fecunditas uicri. Et 
ttp. 14. Bonum nuptiarum per omnes gente* 
atque homines in caub generandi clt,& ip 
fide cartiutis, quod autem ad pupulum Sci 
pertinet, etiam in (anditate (aeramenti. 

SDtbnrgtmnad hcittlxn »aimiett/e«b it, 
«OtqffaOtnfmgradftl/ pro matrimonio, b&d 
mft dn jflnb tfnlltb nttCc/ jutt/bdltn (rpt / 
f«n 1 4 foUfctn favor nltbi fo »<it ttjlttcftity 

W 



Consilium CCXLVIII. 



•of (jictAnrA odgtmtlnt (frburftltt »nb ror. 
frdgli*» @ 4 *ung«n <jf (ctirdcb t.audj fdiiblt» 
d)< 33nor6nung«n caulirt,»n 6 clrtgtfubrt tucr- 
*CI1. ®«l> 6 <r flllAcm Quxllion fcfclKff» Id) 
dcofivc, bufnn: ®<t§ gl«idin>ol ni«prang<io* 
jttmti j?(n» fompt ftlwr SRun ni »011 btji txr> 
fforberttn<Sn 6 r<f<ri angtfaOtnrm udtrtrltdKitt 
*n> jfirntbep itbicfttn wrfongtnttn ®t w ol. 
t«n btr f»d»|f« 'ifnll crblicb g«f) 6 rig ®<r«. §r. 
< 4 H 6 r. puer. 4 ut. tt. ttrf. ®ann abtt. fil. 
«X.gBtff jebodjmlt 6 tf»mfedim 3 (i<t(b<niv 
k* jtln» mcfer «nmfMlKn mtrbtn (an. 2 \t 
fol jfimt 64 « sbtrig »on m<ptbtfagt»«(Entre* 
fm D.merlldNtn Strraegtn (fotnl jii g«bu&» 
wnlxr Olaftrun^l nopmxnbfq ) ntcbr < 1 ) 504 »« 
« 6 »r 6 »n. QBoftrn audi baiftlblg ju foQfoav 
metirr aiimemnion nicbf gtrttdxn ntodxc/ 
»*r«ti (n foldJtm SaB *tfi rtrflorbtnoi £nb< 
rcfitn Wtfibrelflrtgf/roii btfagrtn Srn 64 abg«« 
Utbrn 0rofmu»»t ; 33<rlaff<i)f<taff« fo ttil bar. 

W (ugtbm fcbultlg 1 6 am(r b»f4gtt« jliiib ft<« 
mu QKangtl Itibtn ifjdt». 

Frater quippe fratrem , etiam fpurium & 
naturalem tantum alere tenetur. Alaar. tttif 
Ii. eum. 1. 1. 3. Ii i. 4 . Hartm. ab Epping. iit. 
36. tbf. 1. Quod ad ulterioris gradus cogna- 
tos, etiam extenditur a Coiero, & alus ab en 
allegatis, ia tr. da dlimenr. hi.i. tdf 3. n. et. 



' i - ** 

3 nma|T»n oon 61 « Sroptnutnw 6 « pe nodi 
Im ftbtn f<nn fol(« i fcldxo efccnfctUs itirpun/ 
4 tig<p 4 lrtn trerCtn mdduc. Natta, cnf. ut. 
num.4. Socm. ccnf.it i. nitm.i. Coler. eltg, 
treS. da dlment, hi. i. tdf. I. itum. 4. & f . 

■CfdtlK Id» j» 6 o<i> mtiii» nngftigigt 0 e« 
6 a«f<ii/(n>»ld)« mfc^tniid» ad pubitrx ho- 
ncftatis confervationem , fo Vll voruiimblld» 
W« ttflt Quxftton btriiprti/ gtr»td)cii,) aUtiu 
erdffhcn/abec antxrcr nnfjr »<r|Unt(.)»rilK(t> 

Itung fbl« vllddir ad favorem partus, n» 6 »« 

rfg« fdtll»|T»n modjmi ) ntdjf» bcnoronmi/jit» 
gUldj&itomitinifrtgc Obrigftii frottctei) 6 «n 
^rr^ittii/iuSRbutug^clilduffigftiirgutc 
fudjtu «no lutentiren /tu»mf» trtiincrt (jabcu 
It) td. Et addi pote ii 1 ‘alxotus, da / partta . tdf. 
lf. n. & 11 Itabctquc caium non abiimiiem 
Annzus Rubentis, M lii rtr. juJiedr.ir. 

Additiones. Vid. Hart. PilW.at/" ry. ulli. 
Siihard. di 1 . 1/ n. II. C, da Jtudl. entt uuft. 
quod autem nili Iaera benediflio accedar, 
nuptix non lint, tradit Joaclt. Stcpb. di Na- 
rril. i4o. cd fio. Hi e res in foro Catliulico, 
& ubi Concilium Tridclitinuin ralct, haut 
habet dubitationem. Multa ctum hac de re 
habet Guiberr. Coii mus, d. md tnm.ftl 134. 
a. in. &c. ac D11. Harppr.d. fdirid pertfter. 
S- nupti t. 1. n um. it. &c. C. B. D. 



Consilium CCXLVIII. 

Utrum pro defertert hebendus , qui rebite domi uxore , mihtiem Jecfssur? ad expli- 
cat titul. i a. part. 2. juris municipalis VVirtcmbergici. 




® ttirb gifragt / »ann 

gO® tln < 3Pilrirmbrtglfd>«c 3n. 
rerifcon / .Ratfrrl. OTctjell Af 
o6»t (intm tmbtrn Portiirm 
1 ten/furein €olbaitn 6i«iu/ 
f sn6 btm Srltgonttftn iutt< 
J«ud?! muti aud»«n6lld»nld!i wljfin fen/ob 
«r (rbinblq ob«t robi : 11116 fblgrntod jroifdttn 
6«m iffxitMib fo bann 6cp oerftbollenoi i'er- 
aiatibirii/dnt^bdlung luirrfftiu ob b<fi;t«< 
QBeib ml(®»|{an6 furgcben tSimei ( i jjb» 
ttr6imv<4g<jpgrn( fcIn-Oturafiiguf o6»r 6m 
blmrii ificil filnrt (?i.jtiu()umb5 vcrtvlrcf r / 
(»1« fcn(I«n utrmog gurfll. ianbr. fert. t. tu- 
Ji.g<fd)id)i'it>4iiii cfu$6<‘i(m.idbi boii btm 
«nbtrn o(jn r(d)im4|Ti4<vrjdd»(imvt4lJu|fi. 

•tJlnmiff gib Id) iSiiberfcbitbiiR 6lf< Jm- 
ttcn/b.ifi btrgUidMn 'Ptrfon In ftinriit »<g 
pro malitiofo dclertore jul;all<n burilinb gar 
ntibt gcfigr mtrbtn megt / 6<ip fi» bipernl «f. 
Hat termirefa fwb». 

tftun mill abrr foniol ba< f dnbrcd»»/ 

1 old bngdiKin» jCaiferl. iX(d)i(n/6ap alsbanu 
«Btm foldx Jltrmirrfung flui puft / rcaim 
«in l?f)tg»nud)t i?6<brutt«g/ ot»t von 6<m 
anbttn opii» r»6lld)< Srfadxii fld) feimotg b»< 
0iHiant«. i. tit. n.mpuue.l. indignum. J. 
f. it bu quiiti ut iniig. Nor. it. tdf. if. J. 
j.Hir. 11 j. tdp. 1. f. ult , 



Quodque defertor hoe in calu non quili- x 
be« fit cenicndus, huicq) paeni minime fub- 
jaceat, qui probabili ex cai-fa difeedh.dr diu- 
tius abeft ; fcd is demum , qui levitate qua- 
dam, vel mjtifta impatientia freni conjugalis, 
impulfus, difccdit, & conjugem maltttosc de- 
fertt, pod multos alius tradit Betlit It. fert. 3. 
tnf. iS.Ttum. it. & feqq. Rauchbar. feit. t. 
que) t. s. num. 6. & feqq. 

2k6 ian id) nldn rrudlKnibap diKr/fo cf< 
n< ititlang In^rltg iltpti/ pro malitiofo dc- ’ 
fertote lufiaUtti / tvell nltbrl brdudllldxrdl 
6an:i bep fomol 6i« Itblgt/aU (ppcmiimitr «r» 
W4ti 6«m Xri<g5n(f<ii «ui itfll4ng liattfelgmr 
6»6 banuod) non i(r<n£6«a«ibrrn ibibmitn 
biigenomimii ocrbm miitftn. (£« »urb< and» 

In 'JBarptltoll Jfitfdxibungen/Bnb malitio- 
fos defertoret grbtnyittan man 6l«@ol64l«tl/ 
fo ®)«ib(r6afi{imb</pro talibus fjalren » 0 ( 1 «. 

Ac confert huc, quod diverttfie non vide- 
tur, qui brevi cft reverfurus. I. quicquid. 41. 4 
d. S. I. l.flenque 33. d. ritu nuptur. nec pro 
divortio vero habetur, quod non animo per- 
petuam coolfituendi dincnltoncm fufeipitur, 

4- dir unum . ) de diviittu & tepui. Voluntas % 
quippe At propolitum maleficia diftinguunt. 

I. pirum. 13. it furtii. 1 . 1. C. it filer. Se quz 
libet caqfa, etiam Ictus, imo fatua, a dolo ex- 
cafat.L igitur, it liierdt cduf. ubi Dd. 8t uhi- 
cumq; aliqua alia caula vel interpretatio capi 
Y j potclt. 




: 
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potaft, dolus vel ddiftum pcenam meritam 
prrfunii non debet: cum odii tc poenalia 
femper debeant rcftringi, per juravulg. 

<?« i(l jumal jeberjctt m Stuif*lanb/|»»el 
in> atclietm/ ai» rtngtm 6tanb«<perfonc»W 
jperf cnimen getwf?/ bafi fie ft* In Cie Jtrfege 
and) tfd aufrbtoMfdcn iporcmaren tu bfenft 
bcgtbeil/ de qna confuetudinc tcftantur Tob. 
Paurnicifter. it juriii. Iit. '■ ctp. !■ »»*• e*. 
& fili- Quirin Cubach. apud Anu», nl. 4 . 
iifiutf. tt. Zicritz. ad confiu. cum. ctp. 119 . 
citet fi». 

6o twlp man (i* cfxntmffl* lubttlebtm/ 
»a fi beti bcr gilrfflltbcn tfrptbinon / jenlgce fa 
In Nr 8ur|ill*en Sliurttmbtrglfctm %u$- 
RMiftl gctstftn / (banmrer bl(<t wtfdcBcne 
iHrmjiin (i* au* befimben) glcf*|dm mi» 
©twalt Itt^aiftrddcr 'Ilajrftdt Slcnft |ub<- 
gcbtn/ gejwongen. 33nb obirol bl(tr sf fjemaii 
nunmtbr traoss tong au&g<n>»ft/ i(l er 60* 
(»<11 bcrarab ftlbigtt nlcmaln orbenli* ctore/ 
angtfdjlagtn obrt txrrutfr rnorben) pro con- 
tumace defertore leMgie* nidt juadjrtn. 

_ Varia enim funt genera ablcntiarum, & 
' quxdam etiam voluntaria eft line contuma- 
cia, 8e non hxc, fed illa demum malitiofa di- 
ci poteft, qux eft voluntaria & cum contu- 
macia, ftii Salitet. Schncidewiu.ad tiiul it 
n»ft. fart. 4 . it inott. n. )).& Beuft. 
it mti xim. ttf. 27 . ubi dicit, requiri, ut pars 
deferens, per legitima intervalla, ter publice 
citetur, Manlucrius, ad tir.de nupt.in fi». 

Wril nun fetne foldt 2)rfa* em&alben/ 
barumb blfe (Sbelrui auifa n>«nlg(l no* tut 
jtit |u(d(tb(ti i aucb Jicrtu gc Jitlger 9>ric<|j 



etf*e ge&aleen trerben. 2(fffanau*Wo3B<*. 
mirefung ntcb» flat» (jaben. 

Ea pari enim procedunt verum divortium 2 
& poena commilix dotis, ianbr i. rit. 7. aaa 
prine, ibit baruber btc €(>e|*»fbung mll 2)r- 
ifltfl erfem »ltb/ 1C. qux verba ad uti umque 
cafum prxccdcnicm.tam delcrtioais, quam 
adulterii fcilicct, funt referenda. 

Lea enim duo comprehendens fub unica 
determinatione, caxqualitcr determinat. i. 
jtm btc jure, it vulger i (Tpnpill. t-quamtil. 
Cei. it impubet. & alui fnbftit.maxmi cum 
commode id fiat, nec adfuit rationes divctfi- 
tatis. Mcnocb. cttfil. tap. niun. it. ct»fil. 193. 
■ 11 ». I). & confit. H 79 . num. i. Non autem 
ulla adeft rabo diverfitatis, cur in cafu adul- 
terii, ad pecnam commiflionis dotis, Scc. fen- 
tentia requiratur, non vero in cafu defertio* 
nis. Sicut enim non lulhcit, adulterium efTe 
notorium , fed etiam requiritur iufuper len- 
tentia Reparationis, ianbr. i. I. ibi '■ btrftlbig 
<?(iebru*o|f»nbat/ baruber bl« <£(xfdxibung 
mi» 2 )rff)«l erfanbi/ tolefces <£ftc.jctucdjr/ te. 
multo magis boc in defertione fieri debet, 
cum plurrscaufx adlint, qux dclcttorcm, 
quam notorium adulrerum a poena co nunif- 
bonis cxcufant. CEBlt man bami In gegenwet» 
rigem Sali niai ntip/ t»arumi> ccr (nnruegge* 
jogtnt fo langauibleibe/oberetwan vonbcn 
JRalfcrlldjrn otficianitn bnb SStftloljabtrn nl» 
leblg gclaffcn merben molit/ oberob er vidcicbe 
torldngj^n tobrt verfetriben- Quo in cafu 
mors, ut omnia pocnaba judicia, ita etiam 
hancce impetiuonem uaotis extinxille cen- 
1'etur, ptt jur» vulg. &c. C. B. D. 



Confilium CCXLIX. 

Cafirum & Pagus, cum jurtsdulionc , Sjlvis, (jrc, diu & ex pallo, jure cmma- 
jttoms, h duobus Patruelibus poffcffu, diter utro invito dividi queant? 



Rationes dubitandis 



&wa»»itb 

aufffmcn3tincf»m 
-pijillpvfcn von <£. 
efngewenbri »?»»< 
rtn burcb btc <?tb« 
‘Jfttllung/ (frftrige 
\ ©uter fn gmiefn |ti< 
(jaben/t>nt junftfjtn 
,,,J aiifirucfll* gtbtb. 
ntt/bnbbtrniintlll^JiirferiiJutbW »on <£. 

TSotteri ligillation rnb fubfcription ratifi- 

cirt, aucb banrlber nlnimct iiifeijn/iibd) f4af. 
ftn gtilwn jumtrttn/fBr liet) rnb (irine (Jrbcru 
totbrtibunblid) rctfprccbrn recrbtn. ©a6»< 
ro fiub tc inferirt mctbtn/ baj foltbrt paftum 
bnb 3crg!efd)ung lu bcildnbfger £>bod)t btfr 
tuiMrrrtiMid) gt(j,ii:tu mtrben mii|Tt. 

Cum nihil tam congruum fit humanx ft- 
1 de!, quam ea qux inter nos placuerint, fer- 
varc. 1. 1 . IT. ii par?, i. luiii^tHiium. i.t. Ac 



perfonanimllltifirium (ut'8c Nobilium) di- 
£ta, pro faflis habeantur , ut docuit Andreas 
dc ilcrnia, quem in haud abfimili cafu allegat 
Francifc. Pfcil. cnfil. 7 f. uum. 9 - 

Snmajftn aucb fur< 3nbtt/b«rglelcb»rtdi- 
fpofuionrs vnb pafla , barburd) bonorum 
communio inducirt, btnOttcfc/tn nldri entge* 
gen juftmuge^alten mtrben medjie. 

Inde fi conventio inestur, ne intra certum ^ 
tempus divifio ftat, cuftodienda eft, /• i» btc 
judicium, fi.fi cenvcuiat.Jf. ctmmun. iiriiund. 

Unde etiam ejusmodi pa&a, rebus com- 
.muniter & indiviiim alternarim utendi frucn- » 
di, jure approbata e(Tc, ait Francifc. Pfcil. tl- 
lt£. cnfil. 79 . ». 7 . Imo paffum valere, quod 
maneant in ptrpctuum Socii, ait JCtus, i ■ I. 
I.ff.prt Stcit. 

©o fcijen au* ium SWteen/btr Ttlrcr dia— 
politiones pnb 3)<torbnungtniXTmletel|I tbd» 
&ti jjren defccndcntcn anbc(b(ilen rtlrb/rait 



Confilinm CCXLIX. 



t gfflall fit bf< «trlagni ®u«t fwfatm 
nuvm vnf ni((T<n foltn / vmxrbrutblicb iu> 

(olltn. Glod. in l. quotus, c.famil. btrctfc. 
q Et hinc dispofitionem habere vim ultimz 
voluntatis, feribit Decian. tnfil. 4U ». tft. 
• ldcoquc i liberis fervari debet. Mcnoch. coa- 
/U. I?. nuru • It.vol, i. Quia fu/fteit inter libe- 
ros, quodcunque patris judicium. Bartol. ia 

I . miluii. f. Vec eranus. a. i. fi. io re fiant. i mit- 
tor. Menoch. confil. /17. «. tf. & ftq. rol. 4. 

33 ltrti<iis/ tvirf adjicirt , t i f>drte f lagtn» 
»tt 3 ancfti 3 acob Blft ‘ijttiunj «II* pileat 
nl*t angifottwn/ fontxrn ti|t ®u(tt ntbm 
fMn«« -Bdtttnt pro indivifo genoffen/ {jitrumb 
md*«n 3&r ©rt. wtjtn vtrgangnfr afctjd. 
tmij/ iu iefotibcnins Mfct©tu« m*t mtfct 
ytanjrn. 

j Etenim, quod annis triginta,divifioni, etiam 
rerum de quibus conflat, quod communes 
lint, prxfcnbipoflit, llatucre velle videtur 
Imp.ia 1 . 1 . i. si bte. C. d. annal. fro/irtft. 
cujus bate lunt verba : Nemo audeat neque 
lAioncm familia: hcrciscundz, neque com- 
muni dividundo, neque finium rrgundorum, 
nec aliam act.oncm, neque alterius cujusc uti- 
que pcrfonaUs afrioius vitam ultra triginta 
annos interpretari , ex quo hzc aftio com- 
petit, St fcinel uau cfl. Et ita Initii Glofl". ia 
i. i. hei. & 1* i. 1. vorb. (ibuiedih fi. famtl. 
hoxoifcani. & i a l.fin. Coi commun dtvtduni. 
quam fcquumur liald.Sc Angcl.jiid. acjoh. 
faber, oi i. quadam uinfi io aUtoatb. Ac no. 
dum hic hzrcrc implicitum, 61 quzftioncm 
cifc pro amico, cum utraq; pars defendi pof- 
ie.vnlcatur, ait Zafius, di i S quadam. aam. 

II. inft. i. aBun. 

aSjtitbts uBt« tum Sunjftm/ncd) mtfittrd 
turdi cinc In 2ntio 1 boo jroifcfccn bccteri biftn 
Stiitni / gtmndjtt Jicrglttcbung/ bcffdtitgr 
atrfcnlviU/ fafnrcb Jitr|'tl;uiu) btfdjtfjtn / 
tuitlncr tm 3a|)t rmb icti anter fit jurisdi- 
i&on cxcrcittn. Item, ivit tfntr oftr ttr an< 
ttr^olij fdlltu laRcn folle. 

Hzcque geminatio ac reiteratio aftus, ar- 
gumentum Iu mi St deliberati propofiti ftig- 
gcrcrc,lcmpcrq; conjuiuftam deliberationem 
habere, proinde quoque majoris, quam fim- 
plex, ctlicaciz cllc videtur. I. quingenta, fi. io 
prsf.tr. '1 honiing. iocif. ij. u. j *. Seraphin. 
io jurum, privi/. 106. a. u. Frider. Pruckman. 
uuf.ilrt. ij. cr confil. fo.n, *si. iit. 1. 

. S)df)CT sum &t<bfttit/ fcwtri elnqeatnH 
«Mrf/ 3»ii(tcr 3>tob wtrt tucl btfuqt/ tbtn f» 
*tl £015: ali fcut Jkirtr/ auf ftm iiBalf f>3- 
•mjUlajfdl. Item, tt bdlltll fic commoda 
jnrisditfionalia ciiitr forool JIS ftr aufer / ic. 
SDarumb &abt ftincc iQrfacb ad divifioncm 
(uprovocirtu. '• d-j 

(Snflicb vnf (um ©ibtnftn 1 tvfl folttt* 
Berfiabcn aucb hiemti bcjldrefer »trf tn / f a|j 
auff felxen 3untftr <p(>Wp< / farttr gt&jl/tn/ 
<1 tonfren Mfc©ur« nid/t fugit* gtijxtltr 
*aftn. 
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Atq; cum rea, quz commodi dividi non 7 
pofiunt, vel uni adjudicandae, vel forti com- 
mittendz , vel partes ad licitationem admit- 
tendz fint , per ea, quz tradit Petrus Sana. 
Morquech. rraS. de itvifien. tonor U 1 . 1. c. 

10. Sed przdi&i modi, huic disceptationi de 
jurisdiftionc, vel cafiro (tanquam rebus fui 
natura individuis)omnino accommodari non 
polTmt , quocirca dicendum videtur , nullam 
expeditiorem viam, quam communionem * 
perpetuam conllare. 

Rationes decuUndt. 

2(b«r vnjtadjt Wf ttHrt/ ftm In ptlffis» de- 
liberation vnf nacb QStiradlfung t ttft wlfri. 

Jf rationes Id) |u (JrtiaKunq nadHftttllgtt 
communio n, qnugfamb juftpn ntdlt ftjtnftn, 
©onbtrn (alte farfiir/ tafi teoltrnamtr3un. 
tftt 3atob/ftrtn mftftintm iidntrn aufero 
<n gtmein btfrfftntr ©uter qUtctomafftgc ih 
tfltllunq itibtjtfirtn/ aufltt folgtnotn JJcttitg* 
nu(ftn tvoi berttbifgt ferje. 

JIHcitivell trfllltbtn / n/emanf in ©tmt/ti» 
ftbafft juvtrfiarrtn fdmlftg/ fonbtm ju dntU 
/tf tn ffeptn QSelltbtn gtiltlt/ Mt von viltit 3«* 
rtn (>er 1 vnf vnjtrfttnrt btftflent ©tittr afjiv 
rfitiltn/vttb ibmt ftin Sngtfubrailignirtn iu« 
lafftll Quod 8c in Comitatibus ac Baromis, 
de confuctudine Germaniz obtinet. 

Neminem etenim invitum, in communio. 8 
ne rerum cum aliquo , ut permanqpt , com- 
pelli poffe, expreflis traditur verbis, in l.fin. 
Csunran .iivii. adftipularur quoque Bartol. 

8t Bald. in l. jubemus. C. io [ntiofanH. Eulef. 

& inl.fi convenerit. Je ttb. nr. &c. R.om, 
confil. ni. Ac quemlibet completz St legiti- 
ma ztatis, divilionem rerum communium 
reffc petere polle, pallim reperitur. in ter. t. 
ff. cemmnn. iivtinni.fi jdmtl. btntfcuni. & 

C. contm. utrtusqut Inite. Specui, ttr. io la- 
iic. f quarto, vtrf. it iivifitae. & ftq. Alex. 
in aiiit. ai Batt. I. ali. C. com m. itvti. Card. 
Tufchus.prjff. conci. Iit. D. toncl. jje tn pr. 
Wcfcmbcc. confil. iti. num. r. cum Jiqq vtl. 

(. Frid. Pruckman. ctnf 6. tt,& ii. Itb. 1. Et 
unius fratris provocationem , ad divi/ionem 
fuBiccre : ait Alex, ctnfii 7. vtl /. Socin jun. 
confil. oji. num. t.&fiq vtl. o. GaiL ohjirv. 
if). nam. t. Itb. o. Lautcnt. Kirchov. centat. 
a. ttntluf.ai. Cothman, confil. 03. num. 43. 
cum foqq lib, 1. 

Atque hoc ideo receptum , tum quia r«- 9 
tioniconfonum non efle cxiflimatur, ut ali- 
cui libera dc rebus fuis Hatucndi , adimatur 
facultas; tum quia divilio, difeordiarum fe- 
mina, quz frpius ob communionem, frudus 
pcrnitiuliOimos proferre (olent, tollit t. ox 
ttnttt.ie ftat.oxcomm. I. ia re ctmmnni. fi, 
io fervit. 1 trbaa. frai. cum fitntL Paul, de Pic. 
l.M quartam. 91. itum. 140. cum feqq.fi. aiL, 
Valiti. Hieron. dc Monte, ttaU.fin. rogani. 
cap. 6.& 3. Tum, quia quilibet propria di- 
ligemus cuftodit. Salitet, ad l.fin, C. ctmm. 

. Y T im i. 
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imi. Martin. Socin. jun . in I. fiifnldtinti 
ncn dtvidunrnr. nnm. 179 .fi- d.vtrb tbli^dt. 
Communia vero plerunque natur ali tx vitio 
negliguntur , dum quis nihil fc habere, quod 
non torum lubeat, arbitratur, fc farpius cor- 
rumpit totum , qui altcritu partis appetit e- 
molumentum are. L t. C. quand. & quidni 
qntrtd fdrt Wetcmbec. pxrr. *. tnfil- tti. 
cum t. Petr. Sane. Morquech. tnti. di brntr. 
dirif. IU. i. tdf. i- nnm. i &ftqq. 

®<|*t» au* fur» anber btt DCe*f»Scri- 
bcnim aufFbef*»ten< ilftglcitfcung |wi|*tn 

JJtnn / rem 3b<l vnb Communi rdttli refe- 
rirtn/ vnb anmtlbtn/baS wiaeatfct tingefufir» 
ter be|t onetrjtr ©tmtinf*ajft/ btrglt(*tn 3b» 
fonfc erungtn von hem «tntn »mi i«W* 
tvtgtn btgtbri «rebtn mdgtn. 

, Uti probat modb allegatus Petr. Sana. i. 
Cdf. i. nam. it. ubi ait, licet 6&a Iit perpetua 

communio terminorum, inter abquos popu- 
los fc univcrlitatcs, nth lomimrs tamen divi- 
fionent fieri polle, per test. ia I. b«r inditu, 
i. fi Ctnrenidt. f. cernuari, drrid ■ L r alla f. 
pro fte. Johan. Gutierrei. dt jurnm ctnfiim. 
fdrt i.cap./l. aura /. & fi q. ubi dicit, idem 
. efle fervanduir. in pratis • fc proinde etiam in 
aliis fiinclis,cum pa&o perpetua communio- 
nis poflcITis. 

2?nb ttw tum trtirtn/ jtnlgt»/ Nfftn 6«r. 
nd*ft dtiregung g<|‘d'<t>tn / vmb f» vtl fetnl* 
gtr In ndbrlgt» beftntft n gtjogtn retrbtii/ ali. 
bltwetl aUf)i( mi Vmb Strifeulung btr ©ruff» 
Vnb /Jtriftbaffltn ( quorum diftraftto magis 
odiofa) font-ttn alltln tlnt» SMUdwn IDor j f»/ 

. vnb Ceffcn ^ugihor jutftuu. au* btrtntfetllcn 
fdnt» feti)» cmgtfetnbi tvrrftn mag, ob folit 
Ctn prelum illuftris familia , Vnb fe(l*f» |U 

©rfwlittng vnb metirerni auffncmmcn tlnt» 
illultri dignitate coudccoriilcn ^lanintot» 

MHRamcn» gtrtfibtniljditln ettltij ifitl 
grjoqrn : fonbren alltln blUiimaffigt Strtfjrt» 
luna attlitbtr ©uta btgc(;t« ttxrbt: rnt) 
fittjnb beroqlettfccn ijlttluilgtll exempla infi- 
nita enr()Jlben. 

n 3nmaffm vnb jum vltrbttn, ba|i Wt psfla, 
conventiones, 35trgl(i*uiigtn vnb Jbrrlnn' 
gtnr burtfc »rl*c tln bf|l4tiH.jtvnb jmttttt> 
fljtfrtnbc Sommunicn btvglticbtn ©lirtr tm- 
g^ibrf feorMmlt) nrtlt nttfct ciejoneiir o6«r b<* 
fit jjrajfi vnb SButdlMfdt gccitt't»f fetrbm 
fjnntn bafi icmatib in fcldrtr ©cmdnjlwft 
(Ifttl.i» lavtrbWbenrviib mtgen aBtr (bmr ju< 
»a*fenett jhigritgtn&tit (perlitum ob tau- 
iam religionis ) nl*t llt» f untfiig tvIbCTIMlb 
fclPCn abtrddjtn/ rnb ad divifumem prttvo- 
cirtn mdrttt/ M| t|f gan» tmtlrttbarrn £Ktd)< 
«n» juatbieni ut patet « d. I. m btt jadtct». 
i- fi ctnvtntru.fi ctmmnn dmd I fi ntttfit- 
rtm $. fictnrum.fi dtctndtft indeb.Caftrenfi 
itafi 107. Alex ttrf ti. n. n.l 1 . & ut. »•«»- 
W. i Dominic. Car d. T ulchus, ftiti. ttul. 
Iit. C. ctm L s;6. & Itt. D. ctncL f*t. nnm. IJ. 
tam fiq. W cfcoibec. ftnjil. Ut. a. tj. Ufi. $. 
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CCBdc fcinw irnti fiSnfJrm/ «S«n ln grgcntwt» n 
tlgtm gaB/ uon eonttbtmn 5X«bt».Scribeis- 
ttn gtftblcfTtn feltb/ «rann b« tlntr itutfami 
©tbrubtrn porgt &abitr abitjtilung etllcb &it 
ttr aubgtftgtr «mb pnjmbtilf »ula(frn/ btbhtgl 
Borbtn 1 baf nltfct* btfiotMnlgtr dn« unire - 
foltbtn 1 cbtr jbttn ©rben/blnban gtfttlt w* 
gtwenbttr Strjdbrtmg 1 jtberittt btfiigt ftqtl 
M t l&tllung felcbre aufgtftgtre ©uttr jube» 
gtbrtn. Uti in individuo tradit, fc multis Do- 
rorum authoritaobns probat Matth, We- 
fcnbcc. ctnf 1 II. nnm r/. fdrt. 4 . quod etiam 
docuit ctnfil. t. nnm. ti. fdrt. 1 . 

3nb obmel l ium ftrbfltn/ ebangejogen» 
3Brfadjtn/wib rttbrlitbt Uremurmtgtnrfbdf 
mlmblitb au|T« btt i^ommunion /gaitcftn» 
®ittr»ia<n/audj 3bgang Mt ©uitr gtmdtfe 
Ii* em(lt{|t/) tu Scrritmmung gtbuljrrttbre 
divifion, gnugfamb eradarer wcrttn: ®(tft 
itba*g(gtnm<mg<<15arl)abm/ umb foelrf 
mtfirtr» gtftdrtfti rnb gtbilll*rt 3ng<ftt)<ti/ 

Pber blft generales caulas, nc* VII ntrljr (Te 
(tblt* fpctial i8tfe(gnu|ltn |t* btjinbcn. 

®t(l aitfang«r|ii btf*t(Knre3lbi6rbe 
lung/vnb tn lebtn«jtl('tn blftt 3tn«tre 'Sltnw 
ttmrlttt Ktllglon gtir<|t/ foanjtgo (i* gttn» 
bret. JJnbbann jnm anttrn. 
frfnre gtirfl |l*<n £ icti (l m IBcn f re Orrtn nlr 
(tlb(lfn wc^nm/ alfo vtl Ulugbarfetttn / fon» 
btrlicfc ba( JOol» m*t gcbrauthru fdnnm. 
S)af)(to au*/ furtf brtrlt / tln graffit Titutltl*. 

5dt refbigt/l» btrnt wolrrmtlrre 3nnrftr 
llp fa|l fa(? brttjmal tttcfrr ^olgt» 1 a|« 

3'rob rrebrau*tt/ au* btr Sitimjtanm 
Srebntn fi* ull tln mt^rcr» btMtntt. ®M 
bann pftrbttn»/ bl(t iniqualitdf 1 fe lana Me 
Ptrbltlbrrnlmmtrmthr inrncf gtfltlr/ fonNm 
iu n»* grdffre Cfocbttxrb «nb ^untmmoi 
greai*tn wlrb. 3ug<ftf;<n 3uncfer ^fitilp» 
€of)ti nun |u ecllfrmmmrm ai«r gdangt / 
«u* alit Jag tlgiic^anfljaliungtn an|?tflm 
»trbtn/l(l lti*ill* jntradjtrn/baf flltrbur* 
btr aHtdgll*t ©tbrau* De» grcfin vnb -Ool* 

»t< gdng nf*( gtringtrt / fcnbtrn fttir per» 
m*tct iperM. ©rfolgt alfo ium funifrtn/ baj 
bit t^cmaubmif ril In timn anftrit 6tanb 
gtrahicrt / mcbtr ftlblgt jii |tfr btf**tntr rdt» 
rtrdctotr Jlbrhciluttg / pnb bamalnln tlnt ©e» 
mtinf*afft gtntor^tner ©ilter getofftn. 3)n* 
»ann beebtr 3nntftr geefirire 35atttr fttllgtn 
ang(tcncfen»/bur* porgtiiommtnc Btrglet» 
*ung blBI*md|Tmt xqmlitdt ttnjnfiilircn ge» 
militi gtretftn/ beti tt|ifefgtn anliso bq<(m 
3btjttilung btr ®dlb vnb iPorflf» / nl*t al» 

Irin *mtitrnunfjfttg<i,iiitrncion -JCiOtnvnb 
QRctnung nt*t enfgtgtn / fonbem tnlm*t 

communis continuatio, (b4 fte no* bttl It* 
btn/ vnb *ntn etfolgie circumlbmi» ttn|fenb 
ftpn folitnj gangii* tunlbcr wtre. 

Ex natura enim iocictatis fc communio- ig 
nis e Ii , quod aqualitss lervctur , ac nemo 
pina quam aequum cfl , libi arroget i led iu 
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Me gerat, ut tantundem «d fociorn (ive con- 
fortem, quantum iplcmct percepit, perve- 
niat. I. veram, m pt.f. pre fttit. I. fi non fat- 
im, ff. etd. Corneus, itafil. 1/9. vti. t.a. 1. 
Mcnoch. i. artite. Indit. queft. eaf. Ut. a. a. 
Betr. Nic. Moti. r. dt net. filietatis, nam. 4 - 
nmfim. Societati vero St communioni coit- 
it anum eft, ut eum damno alterius fociue 
vel coolors locupletetur, ut in fimili cafu ait 
TcAaurus;d«i/i Ptdtmoni. ut. «a» a. 

14 ’ Nec zqualitss (qua; induit* communio» 
nis fundamentum, Ii caufa przcipua exidi- 
matafuit) ibi efle potcli, ubi unus ex fratri- 
bus, cjtuq; heredibus duplici lucro gaudet, 
Stoncra quidem funt paria, commoda vei6 
te emolumenta difparia : perca, quz tradit 
ftidcr.Pruckman. (#*){/ pa.a. ti.lit. 1 .tam 
aUis at te aUegaus. Maxime ubi propter reli- 
gionis divet litate quotidiane lites orirentur. 

15 Et nulla conventio tam firma, quin ad z- 
quitatein reduci polTit, quando res tempotis 
«ra&u, iniquitatis labem confequitur. L tam 
quidem. 17. ia pilae, ff. de ajur. I. quod fit- 
vai. ff. de eoadid.eb taaf. I. qaeftn $. inter 
laute ttm ff lecat. I. ex fide, in pnnt. ff. de 
valg. <r papillae, futjlit. Dee. unfil. y/. Ro- 
land. a Valle, unfU. 1. a. ili. Ut. a. Hernun. 
Vultcj.taa ifil. Mjrputg. jo a. 71. rei. 1. 

£> iftin alltm tpiii jum ftbcnben/ Sic feltfl. 
f&cmensc aquitdt pnb vPillitbfcit accedmn ; 
jtottmal noltrmtlstcm^untfct^lMobcn reol- 
otdmnbc» Sorpabtn / |u (litigem Scrtjcfl/ 
•Nr pitjimblidxnffltimb iiubr utralcbti fon- 
tern uUdn Daf)in gcmtlut rnb ptrilanbtn 
mtrtn baf jfcrc ©irtngb tat gtbdbrcnM por- 
lion b<rgton pnb tu 1(1 ttm fluunt/ 

au* ntcfircrl nltbt / fatui MeOlotturffr crfot> 
Scrt/stbrntitbtn/ felblqt por litbdflitbtm 2fb- 
gang btfrtncn 1 fonbnlt* tif JSmtttbaiitn 
nnfctju uti CStftbmttt/ pnb in Nr Oitltgton 
ftlne rnnfufion fi* tmigt/au* auff tero gt- 
Itebre ©opn pnb Sotlitfet luctcHorcsttrmft- 
tti|l goulidut ©nabou P(tt*mdblftr transfe- 
nrnv ibmt femt J3nrt*(i gfcft/ octr t*tipa«/ 
(0 luptrllerun.) beilcbenber flrtuntftbafft g<- 
taidit pnctdrtcnbimcrlafftn/ jumal billiAt 
Bltid itlt trfjairen / pnb btffin ( jtoo* otjrte 
Sero -Dtnn jlttittl gtberigen 2fnt(i<fW jb- 
gangobtr ©*abtn) ipa? |()ro Me j?aifcrU*< 
£Kc*r/ au* mnugii* tingcpflaniitt 3)Uii*. 
fett pnjmufdili* jucigntn/ pcllfomnunli* 
gnwfftn ind*t(n. 

lg Quz intentio, eum equitati Se bone fidei 
conveniat, cum liberam rei proprie adrmni- 
drationcmeoncernat,cuin zquttatcin, pacis 
& tranquillitatis altricem tnducat , cum eo 
fotum tendat , ne propria cominoda , ab alio 
intervertantur, atque occationes murmuris 
6t perpetui difeordiz excludantur, ea proin- 
de jure merito, apud omnes zquitatis aman- 
tes locuin invenire, atque Du. Philippum, Se 
eminens genens profapia, virtutis fpiendorc 
inclyta, commovere debet, ut nihil expeten- 



dum effe ducar , quod in proprium quidem 
emolumentum, fcd in alterius vergit detri- 
mentum : quin potius zquum ede exidimet, 
ut ea incatur via, qua cuilibet ex re propria 
squalis permittatur fruftuum perceptio, Si 
omnis fmiftrz fufpicionis amoveatur caufa. 

Cum przfertim naturz lex difiet, ut fa- 1 J 
ciamus omnia aliis, quz volumus altos nobis 
facere, cap. 1. tam tmnei. d. itnftii. L tam ia 
••■ff de pad L tam Papiaianai.Ced, dt fio. 
itat. & intttlunt. noque debeat difpliccre 
mihi conditio in me, quz placet in alio. 1. 
jasjarandam. j. datae, ff. dtjuniar. Et ini- 
quum fit, ejus, qui de luero captando certet, 
conditionem ccnferi meliorem , quam illius, 
qui de damno vitando agit, cum tolerabilius, 
ut a lucro quis fubmoveatur, quam, ut alius 
damno afficiatur. 1. at fi qnu. J. /id fi adita, 
ff. da ntig I fin S licentiam. Ctd. de jur. de - 
liter. Natta, eenfii. ah. nnm. if. Craveua, 
tenfil.til.numl. 

Kefptmfiones ad contrarias, (jr dabit an. 
di rationes. 

3 )iftm uDim/ fp |u QJtgrunbung btrror» 
babcubcii abrbcilimg ^ulaiTiafcu b.b j 1. ter* 
cumtfuOrn r()Uli Cliyaiig» tBibtigcpri ponir- 
t< ai gumciita ftmtn ibbtutb gfb<t)r(li. 

®>inn ( fo pii <r|lcn txraKiiiitu -St^tlf 
entticbt; cbwol ctuanbtcr 3unrftrn iittttt/ 
8«brttt Scrdlttr ab^tbeuMnt p.iirtriittr 
^fjelluttq/ vngctnbm iuloffett/ uftbt alltln 11 » 

»or fur rabtfam qnubin 1 fonbtrn autt foldbc 
Zbthtilunj/ tr ^imtftr^Jrbb approbm. an- 
gcnenuntn/ pwtrfdjribcii pnb btddtiqt; fan 
jttoib foltfctd allet 1 fur ftm btfluiibiqt im« 
mtrnwjiKnbt communionqtbalitn: fpubtrn 
f»Ue nad) £>tbnung qtmtlnttiXtd ttii fiptl» 
d)< fn aUett dispolitionibus, convcntionibuj 
St pictis , locum principem obtinent) nobf- 
nxnMg «trffaubtn/ pnb bjfjm gtbtutamcr- 
btnl Sap rntbtt jtsfgt^nnfjabcrc/ nocti te to 
2fcK(t( «tmtlnt gtarcfcn/ btroqlncbtu ttpiqc 
)mintrrpt()tfnb< ffitmtmftbaffi (pornumblid) 

<uijf fcltbcn gaU/ ba M< ©acb In cfnm anbctn 
©tanb fommen / autb btfc communio tincto 
'ibtfl in groffer iSnglchbbefr/ ©tbabtn pnb 
Dladjrfjtil qtrtltbtn faltt) juorbntn pnb tin- 
tufiiprcn / no* au* 3uncftt 3atob / fi* bcp 
fo gcflalren ®fnq<ii bafnn petbtnbtn fdnntn 
obtr monent bap fprt ©tttnjptu Ino funfftfg 
ou|Tn t(*imdf|igcn SStmtgnup/ pnb fcpi an» 
«ngcbcuicn crfolqttn iUmbflanbtn-blfc 0utre 
na* i£illl*f<(( tuptriptUrn / pnb jpro gtpd- 
rige ‘Potnon jutuci gnen/ nidjt bct<*tigi fcpn 
folic. 

Cum przfertim in dispolitionibus omni- 
bus mfpicicndum non fit, quid faftum, fcd 
quid Seri debuerit, xrg. 1. pen. ff. dt iaffit. 4r 
jar. Zoannet. ad I. m vim. pat t. p.a. top. ff. 
etd. Hcrculan. trad.de attentat, e.at.a. at. 
Medie, ttad.de leg. & fiat, fan, /. qnafi.p, 

»./. infm. temeti» 
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19 Pr*terea,omiro dispofltio, omnisq: con- 
ventio, quantumvis prxdla, univcrfalis & ge- 
minata , recipit interpretationem congruam, 
fanamfc laudabilem. Bald. i» l.fin. coi 1. Cod. 
i. eontreh emptione Caftrenf '.confil ni. eoi. 
M. & confil. 43% eoi . i. hb. Alcxand. eonfil. 80. 
tinni, f. lib. 1. Cravett. eonfil. 3. num 2 2. lib. 1 . 
nec non etiam naturalem rationem Sc modi- 
ficationem. Cravett. eonfil* 3. num. 02. Itb. t. 
Ludolph. Schrader. eonfil. §9. n. \ 01. hb. 2. 
ao Prxfcrwm vero ccnlctur, disponentium 
quemlibet, dispofmonem fuam conformare 
voluiflc cum juris communis fan&ionibus. 
Bart. e d /. heredes. $. cum ite. 9 4 -ff nd SCt. 
Trekell. Afflidi deeif 22b. umu. #. Odav. Si- 
monccll.rv.itf. de deerot. tu. 4. m. 12. Seraph. 
tfM8.de jurem, puni. 13. n. 30. Ac proinde 
omnes conventiones , contra dius & permif- 
fiones , fecundum jus commune , inteiligi ac 
inrerprctari debent. Lfi duo. ff. d. ecquir. her, 
Bart. & Dd. «n /. heredes met. $. eum iu. ff. 
ed SCt. Trebell. Sebalium. Vantius, tu8. d • 
uuUu. rub. ex defeci, citet, n. 94. 
u Quod non tantuin 111 contraftibus five 
dispol itionibus privatorum, fcd etiam m Re- 
gum, Principum, Baronum, Nobiliumq; con- 
ventionibus locum habet. Cum enim Prin- 
ccps,vc! etiam Nobilis, jullitia plenus pr.rfu- 
matur, Bald. eonfil. 39S. eoi. 2. in fin. hl. 2. 
Probabilis inducitur conjcdiura,eundem vel- 
le id, quod /ure volunt. Cravctta, eonfil. 172. 
n. 1. lib. 1. Gozadin. eonfil. 74. n. n. 
li linb potius admittendum eil, ut verba pa- 

cifcentium fine penitus fupcrvacanca, mhiiq; 
operentur, quam ut aliquid contra juris com- 
munis normam introducant. Paiiiius, eonfil. 
li.n. 41 Lt. Cephal. eonfil » 04 *»•#• 
j. Porro omnes hominum conventiones ita 
femper accipienda: funt , ne inde ablurditas 
fcquatur. I. nem & ebfurdum.ff. de /rf. 1. E- 
vcrhard.i» loe. eb ebfurd. Mcnoch. couf. 177 . 
u. 4. ne remaneat pars altera decepta. Crav. 
eonfil. 269* n. j. Sed omnis excludatur ini- 
quitas & ina-qualitas. Cravctta, eonfil. 1S6. n. 
I/. & feq. Wcfcmbcc. eonfil. 2*3. n. 27. & 31. 
Itb. e. Andrcas Kohl extrite. f. n./. 
t Idcirco divifio fraterna, & acci ptatio etiam 
* fimplexSt generalis, quunvis prsrgnantiori- 
bus etiam verbis concepta fuerit, non com- 
prrhendit, neque tollit jus de futuro, fuper- 
veniens ex nova caufa /. quod Sei fies, ff de 
eon di8. ob eenf. Bartol. tu I fitpuhtio hoc mo- 
do toneept*. §. d. rerb. obiig. & *l»id Alcxand» 
u. n. Jal. n. • 3 • Socii», eonfil. jo . tu fin. roL 1. 
Gcorg. Evcrliard. eonfil. 32. m 9 • Itb. 1. 

Omnis quippe conventio intelligitur, irifi 
. cafus aliquis inopiifatus fupervencrit. t. fi ho- 
minem. ff. mundet. CcphaL eonfil. 427. n. if. 
Etiamfi juramentum adhibitum hicrit. ce p. 
quemedmodum. in prine, txtr. de jurejurend. 
Cyn. in l. 1. n. f. C commod. Baldus. eonfil. 
4/e. *nte fit. M. 1. cum deficiat confenhis. 




i QniNTAiC 

uri omnium obligationum fundamentum» /. 
obligetionum fubfientie. ff. do obltg. & a8.l 
jumgentinm. $ & generaliter, ff de pe8. 

Confert, quod idispolitiof ex qualitate cir- 
comitandarum, civiliter accipiatur , ac limi- 
tationem recipiat, Nevifan. eonfil. 40. nu. 12. 
Surd. eonfil. 131. num. 23. lib. 1 . 6c mjuslibct 
caufx juftx exceptionem admittat. Tiraqueft. 
in prine. trs 8 . de pten. 'cfcmbec. confil. 2470 
num. 10. lib. 6 . ac fecundum materiam fubje- 
dtam intelligarur , etiamfi verba ad impro- 
priam figniheationem detorqueri oponeat» 
Tiraqueil. iu /. fi unquem. verb . renuetur* 
n.37. Cod. d. revocend. donet. Menoch. d. er» 
bttr.jud. eef 199 . n. 2. & lauflime Schradec. 
eonfil. ye . n. 110. eum feqq. 

Inde ciim perpetua: communionis eon- l 7 
ventio, legibus fit interdidta, liluflres& No- 
biles eam nunquam inducere voluilfc in fuis 
bonis ccnfcntur. Uti etiam prxdidla ratiha- 
bitio & confirmatio, poniTimum dominiori 
divifionem fpcdr.it, & ad bonorum indeque 
dependentium ac fylvarum communionem 
(prxfertim perpetuam illam dilcordiarum 
& contentionum fomitem) omnino non per- 
tinet. Ac ficuti ipfa principalis difpofitio ge- 
neralis, ad terminos tantum habiles adftrin- 
gitur; ita nec fublcqucns adprobatio eos- 
dem limites excedit. Tiber. Dccian. eonfil. 

St. num. 14 rol. 2 . 

3nmaffm au* biti in $fbad?f<r brubcrffr 
*et dispolition, anqtxtqtt 35rfad*n / (n Mr 
Samfan ju vorqtnomnifrcr Scrqltfctumf 
btMqt (t>m u namli* jfcrabcll* 0<fd>|«t*f 
|UflK(rrrmauffncmnuu 9 (bra*(/ au* jrnl# 
ge4/fo funffrM Wrratrfn/ QB^frmlien tttb 
^njril/ btm ^rtxn tmb ^Ia*fom# 

mcn/crmccfin ttt5*r< abqcfcbnirfcn wtrbe) fcv 
ned tmqt auff blc (Xummunion Mfir 8ltcfcn 
• 1 * ® dlb / (onNrn auff glri*e TlBr^flunq/ 
anbtr no* m*r<r ©umr gcjo^cn mxbtn 
t onbtn. gfifc bann bifc broqcfu^re/ mb auff 
briibrrlt*^ ^knr«tt)li*f<(f qcrl*mc ratio 
(ttfldw .11 totius dispofitionis icopus ,or« . 
mimblttb in rouiiJcration lujttfcm) nidjt ait 
Utn )<6l(ttr communion mdjt (uaccommodi. 

ren/ fonNrn autbtttfd^n/rnbfrro <;UTau$ 
trfelgitr ijrofTtr JSnjIcitbJtt/ «in.ltcb miCrt. 
(hrtbni tfw(. 6tnt/mal / mic »<n«. ju (Erjal. 
ituu) bnifcrlUttn/ frninblidMn OBtUtiK/ «n» 
(£(ni,fd(/ btr^lritben inzqualinb bebitnx ftp/ 
Icicbrltd* crmtfTtn i»rrb<n ninj. 

0c rbnr au* bifer ^unefer Jelietn/ (n ut. 
b«*eer Serjleufcunj begnffo betsejHdie nr*- 
ceptum (baf nimbii*/ bero 6obn onb lOee. 
ttri bifer «or^efAtibcnen Serjlcietun^ rnb 
aW(elluijge(orfamll* na*fc«en/*n» babe, 
«erbleiben; aflein mefjrgebaebte ifteiluna ait. 
*erer0uierberiJf)ren. ©edalrfame ctctfi ua* 
Mfem®efe()l/ gltt*fam ailcin obiter ac inci- 
denter gefc;ei tttrb / e. fol'en N(e )e,i flriirigt 
©uw in gemeln genoflen werben. 
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Confilium CCXLIX. 



*unj Sn^WnTwTwn 3 unrf/^««hn h* W( **!#*««*« Ju- 

ffafxnt ratificatio , nlctir t&en ouff m< ©., t u,r) B ^“l' cftr PtUtyP (Wlt (cfc rtrfhin. 
MM Mft* 8 l«fcn/|bnbmi f uff 

«atm tttiitttilm aiibtr» ©ufft S/j bm & fon6<rn 

reftfingirt, »„(, alfb interpretatio congrua, WCM*. 

- (nn '*>*< Mtl! 3,m ‘ fw3flMt "* * ift< 



,. ® , ijui aquitati, quae a> 

qualitati, que menti disponentium, que cau- 
te & rationi in dispofitione cxprefli confor- 
mis, qui iniquitatem excludit, qui ad tem- 

•~f^jassai „ „ 

ptrnud) gefolgr» ratification, autb auffutttn* m l c 9< f®*dj*n / bafj Me / fc <t) offirrrntlbitr 
B«!rtgt«tm{liifit)affi ptrflunben Jubtn folrcn/ ? tb, & tl,un S t<pnb<nbe *u$|iijun 9 tdftt ^le- i» 
«urbe ,ebod, WfUJewtbnung nunm!^ * Uff * mM 

rot cffcdl gdn^litb Mrlo&rcn fjaben: nui bie ^ " mcn ’ ut iixi > “ priori fh- 

6a* in anbtrn 6tanb gcrabmi/ aucb ien|. i Tf? i* 11 ' 1 ' m S«mc<ne geroe|>n/ 
g</ »a« anfang# biflidj tmb briibetl djtr ® rb<n *«■>*» Vcorbn/ 

etmgftlr beWtiit ,uf« B/ mi)M 3«nrf<*3«»6 fi* „U 

/ 6 < 5 cb|it Snbtl, UlxmuknZJ. 



(nn larbire 6effnber. 

eidem d“ a di ? ifionis P^cita, vel pafta ,, 
eidem adjefta, non fervat, alteri ab eis recc- 3 
dere liatum eft, l.fi cum fttnt ( M 

fi». Ced. cemmuu. utrimque judic. idque tra- 
dit in terminis Mattbms Wefemb. ceufil. , u 

»*». i}. cumfeqq. „l. } . l ' 



-- virui jukdui geatCret morben/ e,;.. Juncwr jocob |idj m/, 

s&assKsss S^s,ssfes 

!y r ? nut *>'- to*b<ro »011 oifer ©<m<ln- 



f 77 ^apero ron oi|<r W. 

pWlrt/ fuglieb «bgenutbcn retrbtn fan- 
l, Qinlibct enim dispofitio hanc habet corf- 
ditioncm, rebus ita ftantibua, & in eodem 
Itatu manentibus, l.quod Serviut. cum eleff. 
g. de wdia. ,b uu/. Parif. confil. 
l'z Dccian. 4 . Jt vtl 

bchrader. r mfil.34. n. 10. vel. e. Vultcj. «#- 
fl. Mirpnrg. er. uum. peu. vel. 4. 
j 0 jdcoq; s\ illa, qui dc novo emergunt, no- 
vo indigent remedio. 1. de e, et. & ex ceuf.&c 
ibi Em. f d. interr. ett. c. pejlerelu. extj. d. 
ixiept. ht cx caufa ftipervcmente, receditur 
etiam a dispolitionc juris communis, & ul- 
timi volunutis. 1. Peulc. $. f. i. /„ , t 
Mevit. i fiu. ff. d. en. leg. Jaf. „ * d s „[ 

’"/■ "■ d "«dia. .4 rav/TTiraquell. xd 
I Ji uuquem. in prefdt. uum. i6t c. de rere- 
leud. derui. Et quod in foro interno, live 
eonlcicnu-r, imus fit is, qu. ob novam cau- 
lam liipcrvenientem , i pi iori recedit dispo- 
■Itlona, tr.ij;: Curtius Scn, itufil. et pert e 
Muuui:& feq, r 

©amitnbtro (n nlttirtii tiorgtwtnbr w«« 
«n ratti ba(i JuiKf tt Jatob t me(|rang<|ogtnt 

*spolition(iKld)t nictu ex nudis verbis, fon, 
bttn ex caufa incerta, menteque ac pnfum- 
pta disponenmim voluntate interpretirt l»tr< 
b«n fon»; In ftbulblgtm . cfpcfl nittir (jalim/ 
*b«#n 3 eburlnj) brauc&tn tjue / fonbcrn »l|a 



, -- lucceiiores lUchf be* 

Xufch t0l 'r <n/ pcr ca, quar tradit JioaL 
1 uichus,/jf. d. conci, fj i, 

4,ltl,r r3,ioncm dubitandi, 
„*!' 'f P Jf *'«"b» Serfebung « 

6,8,,,r ‘ 3<t ' N( «^<"111 
wtmtlnfdjufft wrble/bcn / Iff jtbo* bcnftib».. 

<fn ImmtrttKfirtllbt communion tinjufufcrtn/ 

luduZZs l e 9 ' ,afr<n / m *^PP ar et « 1 . I ),c 

quodJCtus Paulus ,« elltgut.l. ,. ff.prefecie. 
ait, locietatem in perpetuum coiri polle: il- 
ud ibidem Ita explicat, fi nimirum in padto 
tali, focietas usque ad contrahe, ilium mor- 

535.““'^-»* 

11 P™ hibitl ° divifionis fimplici- 

•mnetr ^ m ° r ‘ is part,Um ^ mcn. 
rri' C .“ P c ‘P« uun > communionem 
introduaam, & proinde juri contrariam elTe 
cenictur ; quod ab omnibus adprobatum efie 
ait Gratus, cenftL ii. *. 14 /,4. j & Crot 
repetit l.neme peteR. „. „. d , Ug,b. q[IOJ ' 
fert & fequitur Jul. Clar. 5. ttj}f m , q \_ „ ^ 

Imb, etfi divifio , ad tempus folum probi-’ 
bita fue.it, ea tamen non admittitur, li dcin- 
de contentiones & fcandala oriantur. Cravet. 

“ •fi t- *e. tu fprinc.Tukh. Iu, D% ceutluf. pp,. 
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Mirw!?*!il r Mm llubi,3nJi «none ulr» 
wei vngtrurins brauttien rbue 1 fonbtrn mi, r„ ;!!!* uJ- r " llrt, ' {r ' 6il f 3 »l«t dispo- 
mtfjt ba« ainfefjert gtiMniim reil/mit bifc i5«, Wfbff i»»f ftls n iimf^ j gB Tti 9< * ra * > **** 
ta 3 (tnfft bertm <lmr mcbt nittir baimcet lmmrr ^.l„T 3uncftt 3M( " t > W» 
«fcet niefftn fol) »on btto Sctretn auflTcr oebr »« 

gtlfllfm/ tnib nlcbr obfervirt fturb» . ©fnr», iTfcMhlTiK* * f ^?' , ‘ nien " nova caufa, 
mal fflbfqer / bcfonbtrt bic g t on »nb Sffiaib, « «<»«• 

!ZST1T fl5, ' ,frafl ‘ m ‘^ iSSI? *** s,msM 



p?*i 
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Partis Quinte, 



©[<1*1*01 (ilentben *iiangereqt nfdbi ju< 
*erbltiben;6<>6 aflet disponcntcn CEDlH fol*er 
mafltn btfcfcafftn fcpn fbO< / baji juri publico 
Jjietbur* mitia derogirt nierbe / fiturmal 6« 
firjlddpni immtrrci&rentie »iit*i!)trrujfli*e 
©<mcinf*ajft Kr ©ut<r/ RKtrr bur* refla, 
mrmlicbc Jispoliiion pnti lemen 2Sillen/ no* 
bur* »Afierl(*c Serorbnung ctngcfufjri tmt> 
geborien rotrbtn fati. 

|6 Etenim, quod non valeat tcftatoris pro- 
hibitio, ut haredes femper maneant in com- 
munione.confcntientibus votis tradunt Do- 
diores, Caftrenf. tonfiL }})• ' H prinup. Ii 4. i. 
Alex, confit. Ili. "«» '» bi. ). Cravetta, con- 
fit, 414. num. 4. Curtiusjun. confiat, nnm. i. 
Idem fentiunt de paterna prohibitione. Alex. 
confit, it. lib. a. Tiber. Decian. rtfip.nfi.44l- 
it him. 14. Wi. i. JuLCIar. ttttg. qtufi. Oi. 

®<t tltriCl dubitandi ration n’lrb alfo 
tegranci / ttxil 3 unrf< ’ r lange 3* fel< 
nen <£r6<n qefjabr/ (fl be|Ten6rteng&efi/befio 
mefir blfe SommuntMi vnflrfiiia julaffen bt. 
Ipegeiworbeii/ »116 fol*en€*aben< ob dc- 
fe6um prolis fo !)0* nl*t gta*iei. ©oil. 
bem beie «ertern / aI9 cujus filii proximam 
fuccefiionis fpem g<| jabl l frmbli* «or*ef[ 
aup tjeirerlicber iieb *nb jjnnefgung atrn ge. 
gunntii 6trna* abtr' ai* btrliibe ®Oii'j6- 
re ©treng&elr' mu tili*en jtnigen 6o()ii<n 
(xijabr follcii blefelbe minmcbr tillict if;re ge. 
liebte poflcritai anbtrn prxfrriren/ *nb aufi 
mlnerlidrer «orferg *erf*affm / tamu m*r 
allein jeqlqe «nglci* l)tir abgenrntfi fontem 
au*lim|frlge mefcrtrt Seriiaiifiellung (ne 
banotero^interieann mii bergnn In^un» 
cfer 'Pjjilipfen if)et[ / irnfjr {>aiif$abiingtii 
foUen ange|l<0i ttxrten / lehfnlicb anifle^cit 
mo*ie; na* ffliugli*fiii sctfniitii. 

Praterca, quod de praferiptione, ex men- 
te quorundam Do Olorum addu&um fuit, id 
veritati & juris rationi, & communi inter- 
pretum opinioni, omnino contrarium cft. 

_o Nam primo , 11 diviftoni tempus obftarct, 
i Ilis praferiptio finem proprium non alfcquc- 
retur, lites non tolleret , Icd augeret, discor- 
diarum materiam, & contentionum occafio- 
nem , fatis fuperque fuppeditarct. I. fin. ff. 
pro /ii». 

Secundo*, fi uterque fit in fcudi pofll/fio- 
f9 ne ac communione , impoffibilc cllc cxifti- 
mat B.iidus, mfr* dlltg loe. ut ulla currat prx- 
feriptio /. cum n \etnfimi. $. fid et fi quis. & /, 
mule dgttur. Cei. de prdftvpthmb. 30. dnnor. 
Quu tunc alter alterum agnofdt locium, ut 
inde prxfcriptio proccdcrc non queat. Hcig, 

$ quadam. num. id.Infiit. d. dftienib. 

Tcrti6, provocatio ad divifionem, merx 
40 videtur effe voluntatis, quo cafu prarferiptio- 
ni nullus relinquitur locus. /. fiam publicam, 
ff de tu publtc. L ditius . Ced.de fervit. BalJ. 
di pTdfcript. 4. pdtt. f. pdtt. prutc. qunfi. /. 



y? 



ptt tet. & qudfi. f. ubi hanc fcntcntiam com- 
munem dicit. Nec cft, quod Nobili noftro 
impurari debeat, qui maluit pagum & fylvam 
effe communem , usquedum propriorum li- 
berorum nativitas aliud ftiggeflir.’ urg. L qui 
jure fdmilidritdtis. ff. de dequirend. ptftff. 

Quarto, quia paftum inter hxredcs effi- 
cere non poteft, ut bona nunquam divt Jan- 
tur. dlleg. I. in bee judicium. $.fi conveniat, ff. 
cemniun. dtvtd. utique etiam nec tempus hoc 
efficere poteft, in cujus lapfu tacitum padura 
effe creditur. / obligationum. 44 . iu pr. tnf. * 
pldcet. ff. d. ebligdt. & dfiiemk. 1. 3. Cod. de 
pefiuldni. quo argumento utitur Hcig. dd $. 
quadam, n. 16. Infiit. d. dftienib 

Denique hanc opinionem approbat Cyn. 

& Bart. in /. 1 . $. ad bdc. Ced. d. annaL except. 4 * 
Bald. in l fin. Ced.fin.reg. ubi dicit, quod hxc 
opinio fit mera veritas. |af. m i. fi nen finem. 

$.fi centum, ff. de cendUl. irrfei. Angcl.ceii- 
fil.Sfo in fin . Curt. Scn. confii 33. & 69. Ruirn 
tenfil.iji num. te. vel. 4. Cia veru, confil. Se. 
num. 11. vol. 1. Balb. d . pvsfinpt. pdrt. p.4. 
prine, queft. 13 . Jafon. dd S quaddm. Inftit. 
d. dfl ien. num. jf. Zaf. 1 btd. num • n. Sciutci- 
dewm. num. 7*. Gomcz. num. ji. & Hei- - 
gius, dUeg. num. 16. 

Nec obftat antea in contrarium allegata. 
l.i, §. dd bdc. nam feite ad eam refpondcc 
Bald. dd I. fin. Ced. fin. regund . & poft euin 
Balb. dBeg . quefi. num. 7. quod procedat, al- 
tero tantum ex confortibus poffidente, quo 
in cafu ei, qui poffeffione caret, triginta an- 
norum obftat prxfcriprio. 

Prxtcrea , maxime attendenda funt verba . 
ejusdem textus, qux hjfcfiintjEx quoafiio 44 
(diviloria)compctit, & ferncl nata cft, quair- 
obrem c tim aift.o djviforio fqux non oritur, 
nifi cx libera voluntate agentium) non na- 
fcatur, quamdiu fratres funt in communio- 
ne, tamdiu non eft nataadio judicialis, do- 
nec provocent ad divifionem. Ita rcfpondet 
optime Zifius, &: fimul etiam, in quibus ca- 
libus contraria opinio fuftineri poffit, tradit 
dd .i qu.td..m. num. |. Infttt. d. dHtenib. 

btn bex funffrrn dubitandi 
rati, n atnjtrcflfrn ror crHcb^abrcn 
^«^n3uncfrr Xcrtrn qtmatbttn Tine 
bi reffeuor/ ft* t.a,na| 3uncfcr ffa 
M taiwr prxfcription anucma^r/ fo ttirM 
au* barinntn trine renunciatio, &ajj nfcbr m 
fiinjfirt^ Hc abtfnbmins aufftr rccbrmifft* 
Crfadjcn/ brgc&rr wtrfcn 
finNit ftpn. gn tam/ ifl fribmc 
cbuns nur auffrin Xerfucb grff/ttr / uti in— 
nuum verbi liquentia : 3tbo*rb|i* fiillffr 
nq fn obfcrvirunq bifer pnfern BergW*^,^ 

«tu 3bganj an ^olij traq/en roelie/ feD rn« 

»nb tinfetn iftbtn / mit gtfainbier «emunt. 
9un4*eg»(qen anbcre 2liif)enimq|ur6un/«H 
bcrjefe porbe&alien feijn ma*gefieiib« abtr 
fid im Werrf bcfunben / bap ^m.rfer 3arofr 
fn IXr 



Consilium 

In bet Oluijun^ / offtermaM ««( ben Sfercen 
e(tll n(*t aflequiren mo gen/ »n» nl*t« btfio* 
Bxnlger fcefcnttre bic Cffidlb/ bur*fo ttlf&U 
tlgtl nitxrfaUtn »011 -Dolij / an pflen Dttcn 
gan« tmblijpf/ au* alfo ble OTilbif ufir otct 
SEBtlbibann mtrtfli* rerbctbc/ lumal »lc 33n< 
icnfioncn mf r Sr»&n<n aufgeiogen teortxn. 

IDefiteegen / gl<t*ttle 3uncfer 3ato6 / 
K>a er bti) 6« Cominunion Bttbltlbtn / abe» 
atletncm anbetn modum befj gtmtlntn ©e- 
btautbi/ tiiifufiren modie/ blfc« ( ptrmig j«qr> 
•ngcbcuccr »crglfl*ung ) mit gcfambtcr #er» 
iwdtgung bcro 3untf« 33mtt« vorncmcn 
mupK : aifo otii foldjt !<r6<b(icb< caufz ent« 
JaltKii/ blezqualem divihonem horum Bo- 
norum rorjunemmtii/ in JScivrg urgiren/ fan 
ftlbtgra au* Itvlbcr bcro 2)eirtr« elnitfdfgen 
( cum, ut fuprd didium, etiam unius ex fratri- 
bus provocatio ad divihonem fufficiat ) pon 
Kc*i« n>egtnbt|*t|)<n. 

®t(ttr«/ auff btt <Se*|Te rationem rcurfcr 
gcanitporiet /cbwol 3uncftr 3»cob ma*r (a< 
bti fo ril -Oolip al« 3uncfcr >p&llip)>«/ aufj 
bem2S}al»t()an>tn|iiIa|Tcii; aucb bcr 3nrtr< 
t^orten bubcbuiun; fepen bocb 36' 

tt©tr. ipegtn |(rtr abtptftn&eic / 3‘irliebfo 
»il nicbt bcburfftig ' f on»tc ti aucb obiit tnetef. 
Heben fcbnxtjKii; 25nco(Im/ nafiet ®. nicbi 
bringtu ; pn» mfirben vbet btfj aucb r auff 
gleldiindffigcb aubbairen rn» nlOcrfdllen/ blc 
SBialb olnbingg ptrmufitrnbperberbe. 

®ic Iccflc rationem btrufltcnb / pnge» 
atfct 3aarnc(mc OveebrS Scribenten barfut 



CCXLIX. 26 f 

Jalten/ ba( p«(a(ttiN Wrjrifungcn nlcbr ge* 
(Inbert tPtrbcn / anum febon Mefelbfgc.mt: er* 
»a« pngclt«cn(ttt porgenommen tpcrbcn 

mufsttll : per ea, quz tradit Cravett. cinfil, 
60 . in prine. Se poft eum Dominic.)Tuflchus, 
eUeg. canet. j)M. num. I. & p. 

®etl jtbocb beneben <3Serf*t efnfom* 
men/autb febet btp fi* felbflen jucrotcffm/ 
bafs bifen difficulti ten abg*olffcn Brtrben mi< 
gc; »cro&a(ben au* bic ifitilung fopi l bcfto bo 
querner porgenommen / rn» jebem "ifitll fefn 
angebut wn (ols lugec&eilt / au* ba cinct 
pco fui portione mc(r M bet anbct / ttfmjc. 
gm icfcbiD* ctn vergit* gttrcfftn merben 
rdllbic: 211« ISUtbl piztcnditnb tt>lb<r(g<« 
cinncnbcn/ In trf)<bll*C|confideration vmb 
fotui wcnfgcr jujttficn femt. 

3nQ9c(ta*iung (ip;aEc«/ *uc I* bcy 
anfangb gcfcgrcr Decifion verbicibeit/ au* 
no*inal« bcfidnbtg barfiir (alcen / tajj offr» 
ttolcrnicfimctSuncfct 3acob;|hi angebtutee 
vnglcl*ct 0cmcinf*affi Idngcr tuvcrfiata 
ten ; m*c gejnungen e ©ouocrn o (ne rerle. 
«ung ftinet 2lbtll*en reputition «no guten 
Olamcub ; bacon abn>ei*en / au* entli*e 
abtfitilung bifer ©uctct bcgefiten/ bnb er(al< 
icnmogc. 

Additiones. De materia hujus con- 
filii, vide Gravett .imfil.nt. nuui. 3 . Fufari* 
um, difubjlitut. Hackclm. f, 

tju/Jhin. It. 

loh. Georg, BtfiU, D. 



Confilium C C L. 

ytrum propter ftpintionnn th»rt ey metifi , innocens a nocentis hereditate 
excludi debent? 

0 fut 3a*atid« eOolli 




^mat pon 05o(.QBaag; fi* 
1 ^ #or edi* 3a(ren mir Q5ar- 
barat'3ari(olonul^t(ler< 
j (Inbeclafiner sUJinib/ ptt< 
^ (tutar/ bo*»orn»enlg jtlc/ 
' ' bti; btm Se. bodblobl. <f(je> 
getl*c |ti ©turgarc/ Inpnberrfjonlgfelcfup- 
plkando bege(rrj(meeln abfdntetll*e 9B«(< 
nung; rou ctggcba*r fcinem S(ca>elb |ube- 
ttiUigtn. CEBaruber fie betbe bur* -f)etnt <f (e« 
rt*tet pn» SXbic/na* Siotturfft ange(itc: 
nscillaber befi <£f)emaun« f)o*|ie Sngtbilr et> 
f*fncu / tfi cln eru|lll*tt -Stftfjl an^itrm 
9>tzlatcuvn» llogtju SKaulbtonn aufigtftt- 
eigtworben/ bifef t»orili*cn fnn(alc«: 36 e 
fodet gegen f(me SoHiuaru/ btm marito , 
no*maleu fin gradum per carcerem gebtau< 
*en; tui» ibne »ren 'Jag auff eignen Soflen 
»nb Xojung lti« ©efjngnu» fe»en/ na*ge- 
(enbt* »enftlbigcn iu el>eii*tt cohabitation 
etinnern/ »11» maiin et fi* etffen Ptrmelgetn 
Vutbl/aUiban ibnt no*»rei) iag tn< 0cfang< 
nu< legeu, *fi vonge £tlnetung »l0et(olcn;iu- 



mal abet na* t- lagen / fa(l«adr«benf(m 
»n#crfdnglf*/ falc )(t j(ntn beeben fepara- 
tam habitationem , per connivcntiam gc* 
ftaftcn; ©ariitbtn abet moli j(r Generalia 
bem 9 >farr(ietrn ju Oiofj-fffiag anbtft(len/ 
bet) bifen £(eleucen/ fonbcrll* nann fie fi* 
bep»cm^)-2lbentma|jl elnfltden/ feln <Pre« 
bfg> 2 tmpe)ut 6 un/i)n» fie vematmeu/ tva< 
f(nen / ba fie In fol*cm wi»ct»iUen f(t febtn 
bef*licffcn wutbcn/ anvcrlufi bet ©eelen fut 
©efajr jugtwarctn. 

%cffenbo* vnangefe$en/ (fl bet mari- 
tus auffftincmvor(abcn be(am/ » 11 » licbci 
ble©efangnu«aufifle(en; bann bcr f*ulblg< 
feitna*/mfcfefncr ©(efrawen (auftn trol* 
len/b((ctentii*en blc ©*ul» 3Kcn|*li*(t 
Sfaiut beja(lt. 

®dr»t;beton>e 0 engefragf/ ob aufffefn 
etfolgce» ablelben/ Meno* »ngef*aibnc (f (e* 
ffatwn/ rtrmog ianbr. an j(me et»a« etben 
Ibnnc ? 9Bi« lngltt*cm; ob fcnfgc«/ fo et bet) 
bifer abfSn»trll*tii QBofinung furgej*lagen 
jiaben m 6 *it / mlc j(ro bet Stamen lucom- 
muuicitcn fe»c i 

3 *» 9 
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2 tuff Pif<* f an <cb ^nffrfcfcn&neranbcrf? 
ntrfjf cradbrcvi/ Pann Pafj tic barbara / an jj* 
rem (Phematm / fo tool ratione fcintS dgnm 
23 crmi'gtna / al* fo »il Pa$ rungen ®nP qt* 
wunnen berriffr / ctn reebrer *nP Ptrgtffalr <to 
(Er b f<tK/ «>i< fle fraffr ianPr. qa»e§t mere / 
n>annPrrgUicb<nabfoiiP<rlic&< 9 Bef>nung nfe 
gefiarret morPtn. 

33 nPfolcbc* (0 Parumb/mdl Ne Q 5 ar* 
bara fur DnfcbulDfg bcfutiPen/ Darumben ibr 
<?&rmann felMger fuo delibo, »nP Purcb fefh 
bo<bwrttuif 5 lidtf* bonPltn j&ro Pa* jus fucccf- 
iioms nt(fc( benemmen fonnen. 

1 Non enim cx delitto fu® maritus lu- 
crum confrqui debet. /. 2. $ ftd it 4 demum, 3. 
/. f. i. fi mulier. I. vir uxori. 17. §. 1. ff. ad SC. 
VeUejan. l.f. l.focmims. ii. C. eod . /. 1 . Cod.fi 
minor majorem [e dixerit &c. 

953 ei( aucb (z) fefn (?|jegem<!<bf Pa* 
anPcr/ t*rm6g gurfll. SBurccmb. JanPr. fal- 
tem quoad legitimam cmerben fan / a(0 $af 
in hoc noftro cafu Per (p&cmann nocb trenf^ 
ger fuo dcli&o wrfcbaffm fdnncn/ Pap fein 
t SIBetb an jbmt gdnijltcb fein (Erb fein folre. 

Quod iwmque per contraftum vclte- 
flamcntum clTici nequit, illud adhuc miniis 
mediante aliquo delibo fieri poteft. Evcih. 
in loc. a contrudu ad dehftart. 

So i(l ( 3 ) gar billtcb / Paf? Per (£(jt* 
Ittan/ propter deferrionem Sc/rvitiam, <30 
flrafft merPe. QBann tann au ^ctr Der abfou^ 
Perung bifer £(>c (cur / jjme marito Per vient 
i&eil feinetf vtrmcqtni/ f raffir ianPrr. part. 2. 
t.$M. nidjf benemmen/ fonfern fein fampdi# 
Ati vermdgen jugeflele roovPcn/algmufjcr/ 
oPcr anjcgo feinej CErbcn in affweg geflartcn/ 
Pafj P Ai 2 Bclb/aI$ tnfebttlMger rfietl/ jjne er* 
ben rbue/ vngeacbr er/ manu Paf? 2 B«b tox 
jfcme ^obrtf verfaforen/ nicbf* gcerbee (jacrc. 

23 nb Ptfee aUc* fan (4 ) mic vflcr Do&orum 
authoritate & adcnfu befldrcfee tverben 
* Sicque Valcntiuus Forftcn» , in tr. de 
/uccefiionib.lib.g.c.3. uum. 29. & feqq. feri- 
bit, eum qui caufam feparationi quoad tho- 
rum & menlam pntbuit, minime lucccdcrcj 
illi vero fucccdi per cum, qui caufam non 
commifit : cum non debeat in alterius pote- 
flate c (Te, cx fafto & culpa fua, alteri prae- 
judicium adferre. per notata in Lfi ab boflib.n. 
$.bn.f. foluto matrinu 

4 Bcrlichius itidem part, 3. tontluf. 36. 
num. 26. & fcnlm , 111 caiu fepaiatinnts 
quoad thurum 6c menlam, inuoccntcm lu- 
crum fucccflioius poli mortem alterius per- 
cipere pofTe: nocentem vero partem , lucro 
fhtutariocx bonisinuoccntisd(.*rmi( 5 liomm. 
no privari, arg.l.Uuitu T. ttus.il jf fisluto ma- 
trimo n. Lfi dotem. 24. C de jure dot, L ccn- 
fitnfit. S. §./. C. de repud. 

. 2 taftjo>ar ( 5 ) befif idtr Pife6 Parumb/ 
wcil mir aU[)ie liit in cafu veri divortii, per 
quod matrimonium plane difTolvitur, verfi- 



ren; aucb fcfneg fidi anberaerrt verfieuraeben 

fdnnen: fonPern nihilominus durante vincu- 
lo matrimonii: jbnen ollefn natb aujhntif 
obangejcgneu ^r. befc5(^ / abfouPcrltcbc ba- 
bitation per connivcntiam folummodo gC« 
fiatttt/ beDtteben aber Pem -Cerrn ‘Pfarrbcrni 
efnmlrrelfurgcf(bi1benworPen/»ic Nfe 
gemdebt nxeerumb|u famenrbaffrer ^etjma^ 
nung / nacb ^bnfllicbcr orPnung i gebracbf 
merPen moebren. 

3 u Nfem fompf aueb (^) qu 6 d patn* | 

privationis fuccelTionis locus elle nonpofTrt*, 
nili eam exprefsclcx determinet vel fanciat. 

I. at fi quis. 14% $. Divus, de religtos, CT fumpt. 
fun. Nov. 2. §. cum igitur, y ver/, nec enim. 
Nov. 11 f. cap.3. Menoch. arbitr. caf. 276» & 
ea/. 21 f. n. 2. &quafi in terminis, ea/ ayd. 0. 

4 . Modcftin. Pift. quafi 1 7 . uum. 4. quaft.it . 
&tbi addit, qua fi. qo.n.i. part. 2. Vhrader. 
defeud. 2. part. 9. Prtncip,/e8. t. 0. //. Gf- 
org. Everhardi, vol. i.tonfil. 37. num. 27. 

91un fflabtr fnNfctn lob. ^crjogfbumb 
frin flatutum tmhilbcn/ dutbfnPtnt 'jurfff. 
ianPtr. nirgrnPrcxpnmirt / Pdffn Piftm vn* 
ferm faf)l t Ptr tmftfeufMgt rtvetl P<^ anPrm 
(Jrb|d»afft wfdjfg f«u folle. 

gu trdebem nocb ferrntrg (j) aucb bi» 4 
fcgfempr/ PapPer fcbulPbdtTre iBlann fnPcm 
^oPr.^etr (ii wtPrr mw fcimm t*cr* 

Pb»f bo^nfollc. 

Quo in cafu etiam pars nocens inno- 
centi fucccdit; idque intclligcndum cft no» 
folum de cxprefTa, fcd & tacita remiflione, 
Bcrlich.part. t. conci 36. num. 29. & feq. 

23nP obgfricbwol ( i ) eclfcbe ;^urf|7<n 
cfncr n>(Prfgcn/»nP Pifcr mcimmg fcinP/ Pa$ • 
in cafu feparationisfdnrbdlPemanPeril fuc- 
cediren tbut.poft j Suelj.de Vbali. Schneidevr. 
ad tit. Inft. de heredii, qua ab intefi. de/er. tir, 
de/uccefiion. inter vir. & uxor, n 23. Hoc ta- 
men, ut ibid. annotat Wcfembcc. in vero fo- 
!um,& legitimo divortio admitti poteft, non 
autem in feparatione quoad thorum & men- 
fam. Quia vinculum & confcquentcr jus 
vinculi &: luccdftonis adhuc durat» 

Atn ( 9 ) iuglcixb Plf(0 crfolgcr / Pafj Ple acqui- 
fita, fo durante ejusmodi feparata cohabita- 
tionc,t>onP<m fcbulPfgen fbtilfurgcfparr mor^ 
Pcn/ iiubf rccntgcr mu P<m vnfcbulwlgrn ju# 
communiciren ftnfll. 

Nam in tali cafu, ubi fcilicet maritus | 
uxorem expellit, licct.ca viro non cohabitet, 
tamen participat dc fru&ibusab illo acquili- 
tis. /. eonftnfiu. S. & in Auth. /ei novo. C. de 
repud . ut & in l. fin. eod. tit. Fridcr. Solis , 
de bonis confiant, matrm. acqutfit. q. . 6 ma- 
xime cum conditio habeatur pro impleta, ra- 9 
tione ejus , per quem non lletit, quo minue 
impleatur./, qua fub conditione, s quotiens. 

6 . de condutomb.tr fi, lationum. I. 24.de con- 
dit ton. ac demonftr. Sicq; licet mulier particeps 
fit acquihtorum,fub ea conditione, n viro c«, 

Wm, 



Confilium CCL »« 7 

habitaverit : tamen chm perecpullionem im- Et fie iniquum feret , qaid deberet 

-pediatur, quo minus iftsm conditionem im- privari lucris, propter culpim viri. Frid. So- 
flest, perinde habetur, tc Ii esm impleviffet, lis, i. Ite. di fi». 

Ac quamvis aliqui contrarium teneam 9B«lt6e« a0«3 <* VMtrfdribntt Dtr 
in cafu, ubi muber peut fepirationem.pro- *ttfcfHd)tn «IBIgftfi gtttldp IU ftln traduc / 
pter latvmsm manu: attamen abns diffenti- vnb |U jtttgnup btfftn/ mfdl mil tignui hunbtll 
nnt omnes ; eo quod mantus in caufa fuit, nt vnbtrftibrtbtn hab 
mulier feparationem pctaL cbrifitfk BtJtU. D. 

Confilium CCLL 

, De Mulieris tUtulient, diiqut Curttere fdiii : & j*re rclrulus etHVOUiuuiii. 

Fadti fpccics. 

© $af *nlang|1tn 3« 91. stftttijft ©drlfft / mu gtfiorfgtm giuj 
6 ann jacob 91. von Jiani. abgtltftn ; aud) erceogett / .vnb pallui bci> Cct 
«I 91. natbgtiapntr/ vnb «rfltB Quiilion/ en» ftlblget priori mem. 
ver trlltb ?S?ocfeeii / autb bro, Da mlmbltd) gtfragtr nurbi/fob in vor» 
vtrflorbmt iJPimfctn/ €r- angtbtuitr €ebt(|ft / tin Donatio mortis 
btn tin QSt&aufunq ju causa , »«6 lerffcr Silii < obtr vilmtfir tin Do- 

vmbemnamfiaffit ©untm natio inter vivos, padtum, ottr btrgieldjm 
taaren ©citt; fur frev' tebiq vnb ugtn etfauff» cnreittmiffndxr iUtrfpmd) bcgrlcift n fr.it / 
ntltfet iiad)gt()uibi< jofiaim £bt<|lopb 91. vnftri tptiie batffir/ bap feittc trrtmift/ 
aufiulcfcn fid) angtmapt/ audiju bcftfcti. fur ftlnui lerftcu reiUcn: Scubtm fur tin 
nungftmrrvtrmtlmtn ©trtdulgftii/ btngt- rtduta ©tftfctncf obtt rtrfprtditn iu.ubitn / 
kgten C5d)(ln/btm Jldufftr vbtrfcbicftj ®a- vnb bap fie Stat» 91. fidi barinu C^anClirfj 
mitbaniinun JUujftr fnvmibrblgcn gantf/ obligittn cbtt' tuvctftbrtibcji / tvIBuil s«» 
fidi nid» tiniitrfe / fanbcrn ab cr iiieedirtn ntpifeijt. 

fcbulblg/ obcr.iulitiprm befiiqt / grunblld) -Oaim £r(!lid>> 1(1 aup bt® ganitucon- 
erltrntnmagt: ili i|l ftln ©Itnfllidi gtfin. ten vnb jniipali mt&Kmcbiucr iSdjtlffr / 
nen/ jbm< ttn fKcdulufctg Deciht) . 9Stben> «nfc&ntbr lurcmtmitien bap jtsar (it gra» 
cftn/ »btt felgenbt gragtn/ jutript ilei». tineo Couic Hauffridjitn ; vub JpaBua ifjti. 

* JD» bifea furgtltgit Sprfunb/ tfn pol- flopb 91. jt?! flrutigc tofuug vne Dctfauffl 
licitation obtr paftum ftnt/ t>ub meli «s nfefet Carfnntn verfdwffm cbtt aupmatbcn' meBtn. 
ftringtr Importanti ab fit SJutib line Cura- ju trtetgungabtr feldtr CodinB mdu alfo» 
tore, prxviacognitionc Msgiftratus, ftlbigrd/ balb gtfertigl rreiten fctuicn / jit btrcpjibtr 
*trm 63 fanbirtcbitns/ auffiuridutn macbiij! Iu tra|f< blftr ©tbnjfiy ftlbi.it jurj, jpmt jo« 
jDotr tvtil <t tJilmtpt lit anfepen / ait ob e« (mhui l£p[||iepp gtgtbtu «mb Bttfprctfctii gU< 
«in Donatio mortia clusa »nb fid) au ff «intn pabtn/ «btfuubcn obtr btieugen recUtii 
mdjttrfolgttnCodicifl referirt, abfefdbe Di- Surd anbtr / ifl luglcid) aup fciditr 

fpofitio, retgtn ermanjbtnd natbmtnbigtr ©d)riffiiuft{it bapiut 6 rb<milb(t 5 ra® nidbt 
©rjtugeni mdn viuuduig t «rfl bamaijltn / ala |i< ftlbige gt feritat. £crru 

S3ann ja/ »btr eerbojftn / jeb. fifiri. jotiamv tSfjrlfiopb 91 bift fefnng »trfd)affe 
(tepfi- 91. cincr fofusg fid) anjumafltn/ ob obtr aufgtmadjc fioabetn folebt bettit iu< 
UtftUit in inhnitum , ficb esrcndiM : obtr al> «er beme ettfpiodxu / «nb tu crgdaung ftl' 
Ititt- aia anitrt aniebingtt Icfungtn/ fid) auff «tr/ il;ro trjtigitr Srtunbfdiafft/ iugtfagi ba> 
btuet|ltn Sttfauff vtrflebe. bt. jmuaffcn ftlbigta iiifonbtrfxit bift verbi 

Jiubbjun/ |eba(jrjaup/ mlbcr jirett» ntilficbbrlngen: Jpitraujf babe «bnigeititlb» 
fttbt/perpc UIO boc.Sc mammo onere alq;fc 6 . IU» ^)ttm jejjailll ffbtl|l0pb9l. «Hb ftlUM 
ritutc ttrmictrlcfung/ foUttbcfdnetrbt fcun/ ©rbenid) vtrfprotbtii/ it. Sititfct »ort nt. 
aud) jeban. tSfjnllepJ) JtottnaUn atipjuidfcti mj ilnltivbtmad) tvibttbcli/ aueb colgcnbid 
nOtu btgtbrtn nurbe/ eb JldiitFcr nl*t reibtt «i|t ''erbaj gtftel nttbtn/ bap (it gra» «figt. 
»tn btin Xauff abiuiprlngen / obtr aftionc mtlbttm jobaim ^.brt|lepb/ bie f ofung |u )b> 
ejuanti minoris, biewrfdiijftt/ntgtnvtrbaB' rtt 'Dtpaufungt gmaiiUig gegdmitl/ wib bit» 

ttntr btlirotrbiaiiiumaiftii btrtcbngn' mitptrfdirlbtiw gemit vnb vtrfdunbt aud) 

•Dtiunad) nir tu t£nb vnicrftbribnt/ Ibntc vub fcihcn tfrbtii' fclcbt tcfung; Ataffi 
auff bityorgrbenb «nrcrfdUtbiidit gragtn / bifftrtcoguiiipwtiibtraflerbtjitn getm bt* 
«nftr CKttbiiirijt Sltlnung aulfmftgtn greiuib. SXttbltn. 

Ud) trfutbct merbtn/ al< bat »n« feld<t< In ici. 5>aP nun blt njctiet/ «erfcbribtn/ «trfptt. i 
Mn ntg ab|ufd)lag«n gtbibrtiHiHiBtn. J(5a. d)«n (quibus in iotinij lingua, promittet» & 
btn btmnacb < fo mei vorbcrgcbtnoe tafti (pe- promiiho, RipOdcm/ijc pollicitatione, pn3o, 

ctem, al« bttgtfiigtt / ren bete fu fafii Ipts conventione, donatione & c. vnb Midi dc ali- 

cie, gtbadirr grawtn fttlig/ fub dato btn 9J. qui ultimi voluntatis fpecie «upjultgtn / Vnb 
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lutxrMffl/ Ift Mfcrftradm* cffcn&a&r/ & 
pariter multis textibus juris ftuMcgcn. UtpAte 
L f nendum. /*.§. /. & feqq. ff. d. adii edtS. L 
3 ff. de poUicit. /. M.Lf.L fiu. ff. d. Meat er. L 
af. jy 37 • i* §• furtr qui. ff. d. paSt. L U&tu 

ff.d. rek. credit, t. t.d. jur. det. I. «. $. eum 

* qui. d. cenfitt. pecu». /. Titi*. $ p**. d. V . O. 
Und£ promittendi rei dicuntur omnes , qui 
aliqua conventione funt (imul obligati» utvi- 

l derc cft t . t. ff. Inft. &C.d duob. reis. Quod 
' infuper verbum promiffi, redadhim in Inftru- 

* mentum vel feripturam, intclligatur per fti- 
pulationcm,& non per nudam conventionem 
adparet ex l.fttendum.ff. d. verb. eblig. Ut & 
in §.fi feriptum. Injf. d. inutil Jlip. conftiru- 
tum cft, fi feriptum in Inftrumcnto fuerit, 
promifilTe aliquem, perinde haberi , atque fi 
interrogatione prarccdcntc refponfum eflet : 
id quod ex coprocedit fundamento, quia du- 
bia non adparentc voluntate, verba funt in 
potiori fignificatu accipienda . Gcedct ad l. 

j 4 fponfio.7. num. /. io.2t.ff de rerb.fignif. 

At verb tenor cujuflibct dilpolitionis 
offendit, qualis iit contractis vel negotium j 
& tenor verborum oftendit, talem cfTe di- 
fpofuionem,Cuir. Senior, conf. fj.iu pr. ac 
ubi verba funt clara, non admittitur conjc- 
dura voluntatis, nec Jocus cft interpretatio- 
ni. /. iicet Imperarer, ff. de legatu, t. Card. 
Tufchus,/ew S.hr.y.cencl.ioS. 

3 umal / trril tie fiuro oflfir^acbfc 
/ ©bn< txrftofijf/ t|? 
l?n|rt)(irftnWfb jufdJlKfftn/ fca(j jit (i(b conven- 
tione abqus, pado aut pollicitatione obli- 
gircn/ &nb f<ln Difpolirioncm tcftamentari- 
amiuiffrl(tftnr»icll<n- ^ngrfcbcn m6nl$ltcb/ 
ben jdnbtm befan&r tnbvniiX’ 
1w<jm 1(1 / Do(i ju tfiwm ^rilamem rnt jc&<m 
Ur|l«n»(flcn/ cflic&tgeuijcn gt^orlj ©n& 
foxttxttetxlm. 

5 Interpretatio vero verborum femper 

fieri debet, ut aftiia valeat, ne difponcns vi- 
deatur voluifiv’ ficcfe judicium ftium elufo- 
rium Mcnoch. Itb. *. prafumpt .4 num. it. 
Adeo ut etiam debeant unpropnari verba, 
quo valeat adus; omnnquc difpolitio faci- 
ens mentionem dc aliquo termino & adii, 
femper tntclligitur dc adu & termino vali- 
do, non autem dc invalido. /. 4 - § condemna- 
tum, ff. d. rtjudtc. Tufchus, d. Ut. V. cou- 
cluf. ff.& roo. 

3 nt> fol Wftm juwibtr nrtbr frwn/ fof? 
in offrb<ru6rrer (Stfrrtffri |i< §ta» «Brfula au 
*m<r|<t KDiidw» maUn / mben <lmm Codi- 
cille and? jf>r<* niclbunq rljuf/ bfl^ 

ndmbliiJdufffolditn allmrft 3°(> a nn £&rb 
flopfi ffl Me mfyxotbnt ©crcingfrtr t><|j 
Xcxteufo obrr *ofun$ fcaben »n& 
fofle 3 ngtf<()<n ^inrauf? in fcincn rrrg au* 
fcfelicfltn / quod negouum illud pro mortis 
cama donatione, 0t>« fax rilKnUtfttl miticil 
ju«fei <n. 
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Cum quippenam praedatio in tempus * 
mortis collata, non impediat, qu6 minii 
actus inter vivos valeat, fttl. 
ff.i.V.O. Sicqueii L (umm.ruui.if, i. fi- 
•tl.jf.de ftll. dntl. ubi foror fratri promi- 
fit dotem reilituere.poft mortem; luit in pro- 
midionc fafta mentio mortis. Si tamen cea- 
fetur donatio inter vivos. Si non cauli 
mortis. Napichifcc juribus obfiat rrxr.M 
l.Stjt. u.jf. it iit. fTtltg. ei quo contra- 
rium probari videtar. Nam ad illum foiidi 
rcfpondit Barbof. m L q.e ittii. tum. ff. tt 
Jeq.ubi nitre hett. - 

Acin terminis, qubd donatio, in qui 
mortis etiam tafia fuerit mentio, pro dona- 
tione tamen Inter vivos debeat haberi, quan- 
do, utinprxlcati noftro cafu, teftcs non ad- 
hibeanturquinque, docet Mcnoch. prtf. 
ff. tum. 4- Rolaud. a Valle,' tsa^L t. tum.it. 
rtl. t. Dccian. r tfpttf j. tum 4. telum, t, 
Hartman. Mlor. Itb. /, qttjl. I. 

Si item Donatio, ut noftraprzfenshzr, f 
conferatur inaliquem Si ejus hzredcs, Midi. 
Gradus, in § . Dotttt. cetft mtttU, qt. i, t. 

7. Mcnoch. i. frtf. ff. ttm. 7 Si quoque 
alia fublit donationis canfa, puta meritorum, 
tunc non attenta mentione mortis, donatio 
prifumitur fafla inter vi vos. I. nec tijtiie.f. 
fre foete. I. iiemqte. it fn.jf.tueeieti. Hanc- 
que fententtam egregie contra Riminaldum 
& 1 Tiraquclluos , defendit Thomingius, 
iecif as. 

Pariliter, quando Donatio omni me- 9 
liori modo , jure Sc turma , quibus magis po- 
tuit donator , fuit fada, ut in noflro cafu , In 

bttater NUmgorm txr £X<*«n / a M nmim 
folebt mlt bet» bcften Clmfuln fr^niftu / ir. 
tuneprailumi.tur potius inter vivos, non sa- 
tem donatio causa mortis; licet in ea mortis 
aliqua mentio fiat. Mcnoch. fept i. prtftMft. 

IS. tum. 14. 

Hasque prxfumptioncs omnes &alias, 1 
huic itidem uolfro ca/ui competentes , qui- 
bus donatio , non obllante mortis comtno- 
morationc, pro donatione inter vivos habe- 
tur; quodque clfcdtu& eaecurio obligati*, 
nis, in eventum mortis dilata, Si ciecutionit 
tantuin gratia, mortis mentio fuerit fafta , 
concludi dcbct.longo Itylo referunt hfafcard. 
vsf. r. cetcltf, fie. Thomingius, iecif. t. X 
Hcigius, /ii. r. qu.fi. tf. 

©aj abtt flr grato 3}rfu[4/ frneScR 
aut&<nic(Codici||<qcfad)t;i|)/ »k bcteltt 
trtrobrn tmif «irae (ttot()iitt/ aflrtn Otr J) r , 
Idtbntbeftbcbcn/ alieirretn fie ^o&ann (Shri, 
flop^. SI Deu rerfproebntn iOarfauffena i». 
funee ©etetbuafeir/ per Codicillum jueer» 
orWKn/ «ntftbloifm atreefrn / «Ser propte* 
moram 0<$ erftmctl Coneipillen/ mitrale. 

6a(0 folttren «tiffi ictttis fennen ; fie iunnoet, 

«n ilune (jierju fur* tlfe Obligation otet 
^ancfdjtift wtyolftn fan tooflen : beto ote. 
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»urli 4 m 3 uwi(i*f/«»<rt< Wfi 
fbipol a(«rlnCodici|l gflirtg/ pnb jbmf ©<r* 
tw <£Jrigopb en bamii mei 4 t gol fftn fan. 

SScrrtfftnbf bann fwmr ta« anbtte 
Membrum blftr (rfUn grag/ ftijnb »(t E (fer 
*U|Mlff<Hlf*«i Sffirtnunj/ Eag/ obf*on 6 t» 
Kl<« auggtfubrKe maffm / fi( ^raiv 3 JrfuIa/ 
jtrnt 3 <*gann Sbriftopfi/ bift iofung vnb 
2>orf auff gtfibtncfr 06« ptrfpro*rn / fol*tv 
tetfpru* obrr ©Jiiblnng / jtbocb nfcbl criff- 
6g/ fonbtrn gan« ndbflgpnb ron pnaur' 

<£rfl(l*en/ iptllblfc Donation/ (In (o(< 
Ac 6a*ob« 0 <t<*ff|>fclf btrrlfft/ Mt p«» 
mutlf* vbtr jratijguubtn ©ulben tvtrtfj / 
au* rei immobili infiglrtobtrangangtf i vnb 
Earumb/ «<rmog Sut|Ili*tn QDurttnibtrgi» 
f&tnf.inbrt*<rn«/ p*it. 1. iit. 11. ror®t« 
r(*f gebradjr/ vnb (n ba« 0tri*r« • Q 5 u* 
«fng(f*rl(l)<n tptrbtn foUen . ©anu DaJ 
<aub . 9 ve*f / (n obgrbatbttm Ti- 
tulo, 5. SBairn abtr blt ®.uS re. n(*r allcln 
Ogtnbtr ©uter / fonbtrn n(*f trtnlgrt au* 
«uberti 6a*m aBetbung *u(/fo viucrm Olo- 
UKnllgenEcr ©urtr bsgrifftn. 

At vero adlioncs St jura, tunc pro re- 
1 i bus immobilibus habentur, eoromque no- 
' mine comprehenduntur, quando res immo- 
biles concernunt. Gail. lib. i. tbfirr. 11. fub 
«n». n. idque etiam, Gailium fequutus, ad- 
miAit Colerus, d. frtceff. ixteut. pxrt. i. itp. 
j. tum, i)?. Se multis item auctoritatibus ad- 
Aruit Menochiut.nn/Tjse.R. 41. 

JSnb obf*on/ in b<rogkl*tn 5M<n/ fc 
propter defectum infinuationis, rin ©*tncf< 
ungifo vbtrjtvttifiunbtn ©ulEtn p* trflrtcft/ 
afletn quoaj excedentem fummsm , Pan Pila 
(vurbtii ifl i fanbo* fe(b(ge« / ad prxfenrem 
cafum, ubi de jure, &itadc aliqui re plane 
individua agitur, nf*f gtJOWl tvtrbtn. 

©6 au* qlti* Efc^ra» / ju Angant) 
Wpr ©*ttfft mclbung tfetii/ Eag 3 og<mn 
<£(jri|loyt) fi* i&ro ala em Dattct angtnoin- 
tnen/ Ejjiaun vnb flegalffeni mli ©tltpnb 
dnEttm :c. Ea< Siirfiird-t f<mb.£Xt*t ager / 
ac |« teal dia Eie jtuf<tli*< ©agrmgm/ permo- 
jtn/ Ed|i Eei04lei*eii ©*tnefmigtn/ foumb 
emufan-tuct ©unbat rvilltu furgc(>ei>/ f eluet 
Iniinuatioii vonnotgcn baben. ©a trfot- 
.berfjtbb* t&tii fclbtgt» giibto / Eug fi) E(. 
fe ©imbaiicni beti Eer @*<nefung augtrucf- 
1 lieffpeniHie rabet beiplftn irtrbtn : vnb ( 1)0 
* Eag pe Een©ue(bdien gemag feuen. 

W 7 fflun feauc aber bte fiitqe.jtbne Merita 
atein ingcncrc, pnb mcbt jnujfam fpecifi- 
ci eaprimircr, Ciiqi tamen hoc in’ caiu me- 
ritorum expredio generalis, nihil operetur. 
Tiraquell. in l.fi unquAm.in ntf. dandi ut i 
UtfiluJ. tum vi Csd. d. ttvtcdnd, danti, ple- 
ne Ancharanus Rcgicnfis, «a/f. ra. «amer. 
,4. &f,. 1 .U. 2, Quia gMkralis expredio 
. \Ci obdura , nec pexciTconAare ex ea deo» 



eeflu. Angcl. Aretin. cnfii. ?. inup. iiU- 
Itr primi. nnrnir. i 4 . & fiq. idqucoinnco- 
mnino extra dublbm conditutum ell , quan- 
do fpccialam expredionem diferti requirit 
ftarutum, 

©a mPgie ferrner eterp but* a<rf*r< 
IMk erfantnu* rrfunElgr reerEen / ab oifc 
©Aenefung/Erm angegebncn ©crbienP ju- 
perglti*en< Condat enim, parendum eife ‘I 
arbitrio judicis , an menta dicantur paria ede 
donationi , & ita communiter fentiunt Dd. 
ut atteditur Jafon, ia ctnfil.14f.hbr. t. asd 
eam drdvtfir a Iulio Claro, ia$.d«nariv. 

Surndmbli* aber/ pnb fur boa anEcr/ 
fan Wfe ©*tncfung / aber t>erjprr*cn 1 b« 
2}rfa*en nl*(Srafpbaben/ fonbrriit|l aUet» 
blnga pan pnipurbcn |ua*«n/ ipcii in bern 
3urpli*cn 3Bilrreinber<jif*en furis . tX<*- 
letl/ ptrt. 2 . lir. jq. Jusiliud vctudilTummu '4 
fecundum quod mulieres propter infirmita- 
tem fuam, perpetuo fub tutclierant, nullam- 
que , nc privatam quidem rem, fine auctore 
tutore agere poterant , Coxmm,t, fubtcfit.t. 
/j.Vetran, Maar d.jmehbrttr.enp.ti.Muci- c~> 
lius, ad U. uiTtb. ctp. j». fjfi aBerbina* ®l< 
btrbolt/pnEndmbli*Sortmieii peroronei ju< 
piiben/bagfemSCeibs. 'Pcrfoii/ im lebigm 
aber QSlitmrPanb/ fbre liqenbe ©uter/ ebet 
«ipaa nambaPf«vnbanfcb<nli*ea rori fif)« 
renber©aabr pertnbtm/ no* aueb jbrr©u» 
eer mlr gmfeii pnb ©ulren btf*®ebren/ a> 
ter efniqen anbcrn Contradi pnb -Oorttrfite- 
rungr abnrelnrn fonbern/ jbrobierju pon btm 
Jfmpimann pnb ©trl*r rerorbneien 3ocjt/ 
trefifen vnb furnemmen fode. 

OBann bamt fol*</ a jure Municipali , 
fnfonbetbtlr in contradiibus mulierum erfor» 
btrrtSolcnnildr 1 beo bipr ©anblunq ncgli- 
gin pnb pnrerlagen iporbeiir <n bem pe grai» 
«nnpeber feltun Curatorem gcbabi/ obte felbtv -r 
gen bkrin nl*i gebraudaer : 211« falger hiet» 
aug pntpfbcrrreibd* / bag blfe gaiwjc ©anb« 
I1U13/ fur nu||pnbnl*ifi)iubalrtn. 

Quoties etenim Lex Solcnnitatcm re- 1 5 
quirit in aliquo adiu , in defedu folennita- 
tis idius, acSum ipfumannullare eenfctur. 
Glolf. beDd. inc.dilt/tt. txtt. d.prib. & ia 
c.itfptndii. d. tefcnpt. in 6 . & generaliter, 
quod folennitas rcquifitaad actum, fieaea- 
mittatur , actus exinde reddatur ipfo jure nul- 
lus , docet St multis illudrat exemplis Catd, 
Tufchus.eaiu. 7. lir. S. ctncl. j re. Unde di- 
cunt, ad effrntiim rei non futlicerc verita- 
tem abfquc Iblcnnirate, Kaudcnfis, d. tntltf. 
lib. 1. ctp.it. num. 7}. cum altaria luft itijc , 
luo ornatu Se decore fpolunda non lini. ibid. 



nnti./p. 4iA- »T* 

Solennitas item formalia, adeo etiam 1 6 
fubdantiain concernit, ut licet non defidae 
intrinfccum materiale , tamen ob dcfc&um 
formx, qu* fs habet per modum cAendi ad 
•*(►■ V Z|ji «tti 
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extra, corruit afiut. AngeL d. Perufio, rns- 
fil. 1 1. incip. pn dmfitmt qutfitor. i prini. 
Cumque folcnnitas refpiciat perfora habili- 
tatem, aut fi Statutum prxeise difponat fuper 
folennitate , tunc ejus omilTio ncc juramento 
fupplcri potcfl, Oldrad. eonfil 147 . i» fi». 

1 7 Ac in no (Iris plane terminis , quando 
fcilicct Statutum fine cena folennitate pro- 
hibet mulierem contrahere , quod tunc 
ACtus ipfo jure, non demum ope exceptio- 
nis, innulletur, tradit Iohan. Stcph. Lam- 
berting i» tr. d. cntitQ. ttr. quit. fi»t art* 
JtUtnuitttt (intubae pnmifumnin «yf.Gloff. 
It. t» priae. 

2Jnb ncflfctrmc ba« OBummicrjIf» 
(anb ■ SXrcbt/ angebeuicr maffen/ ben®fl> 
btm / alie Contriti enb £aubt(jlming<n / 
o(nc elntn fanbetfcafircn Seat / niberltgei / 
ais (at fit St. 32. auebfumamMid) j(t £au| 'v 
I mti bifer immeribejjrenben QStfdmrb btg 
iBcrfauffd ober 9i5iberlofung / omifsa hac 
follcnnitatc , in teinen atj bcfetwcfirm 
fdnntu. 

• ® Quippe n«T» illa verba » Contraft ctotX 
J^)anblun3/ ad omne» 'pertinent conventio- 
nes» Sc contraftus : idcirco omnes omnino 
comprehendunt» fn termin. Georg. Everh. 
coufil f.fubnum. 14. V«/. #. quemadmodum 
& ahas genu* fub fc omnes fpccics compre- 
hendit. ptr jur. tnlg. Prxfcrtim cum verba 
Statuti urgeant emphatice gcncralitatcm, & 
difrrtc mhil cxdulum velint : ibi , dntgctt an» 
tftll Contra#. 

Ncc obftar, fi dicatur, promilfionem 
hanc proptcrca validam efle; rctll |)l<rt>urcfc 

jt>rgr ^ fctnSttacbifjdl juwphch/ fontem 



Partis Quinta. 



beti ter gramen 01. $rben/ perpetuo hoc 
onere, ctn grojft CSefeboerb jugeibgen fwlt* 
bc. Hxres autem eadem perfona, cum de- 
fundo habetur. Unde quoque mulieris hx- 
res, actum iu contra modum a Statuto prx- 
feriptum, qui geflus efl , nullitatis arguere 
potcfl. Lambcrting. d. j. fi», num. 2if. & 
ftqq. m»lt ,»rg. l.m» filum, d. i» mttp.uftit. 

U btudts. Ctd. dd SCt»m VtUrjt». 

3« (it gta» 22rfula 0t.> (*r fidi mi» M». 
fem 33crfprud) (<lb(!Cn / fo fert frfebiM(K/ 
bag ffc foletl t) aug nttfct f» gar t»ol/ ali jupet/ 
(dnt wrfaufftn fenum. Sami obiwar 3*» 
(an. £(riflop(/ eln f ofiing ober 23orf auff / 
aHeln auff bcr grani 02. Jobfull vnfdrri. 
fcen worben : 9Bann jebodi jenlger / fo anefe 
j(r gransen ftlbcr bifel -Oaug aberfauffr / poft 
mortem venditricis , folebtl aibtrurab f Ju(f» 
lieben (d»e (fngebtn rnoOen/ algbann 3«' 
(ann S(riflop( ( «elebcrn bfc iofung / fo 
offr bifel Saup ju fanem Xauff fommm/ 
verfprotben / ut in fecunda quxltione am- 
plius dicetur ) felbigel an fieb lofen mogen. 
Quod gravamen rei inhxrcos, ejus pretium 
& x (limationem minuit omnino, ipliquc 
Urfulx venditrici difficiliorem rcddidifictdi- 
(Iradtioncm. 

ftiiilleben/ obtbclen edidic barfur (al< 1 

renibolirn/ quod donationem remuncrato- 
riam , etiam mulier , qux alias ex Statuto , 
fine Curatore contrahere prohibetur , hoc 
uon adhibito , facere poflit , per tradita Ti- 
raquclli, en repit. L fi unquim. rtrb. di»»ti». 
uiUrguui.num. }P. & i* legit. cinnutu Iit. 
viti, nntud. num. i 4 . @0 (dtte man irboefc 
auff fulebe Opinion nenfg jubamen / angeff . 



19 aOtln j(re (Srbtn bamir befebmefirct reerben. • (en contraria fentemia, quod videlicet mu : 



Jlngefflien/ #erfef;en fficebeenl/ quod ejus- 
modi Statuta, prohibentia line certa folea- 
nitate contrahere mulieres ; non folum lo- 
enim tum habeant , quando ipfx mulieres lx- 
duntur (ut 5r generaliter, cuin aflus nulli- 
taris vitio laborat, haud opus clt Ixlionis 
probatione ) fed Se tale Statutum , etiam 
tunc pariter militare , ac eoncracium apnul- 
lare cenfetur; eum dubium eft, contraftuin 
vel conventionem mulieris utiliter efle fa- 
ftam, nili de evidenti mulieris utilitate con- 
ftet. johan. Stephan Lambertingus , fuprr. 
diO triti gltff. i . »»m. 1 1. er fiq. & tum. ai. 
& ftqq. idemque 5. fi», num ifi. ubi num. 
17». leribit, in dubio non pNtfumi actum 
per mulierem gelfurn, utilem clfe. Hiuc 
idem d gliff. 1. num. rf7. dicit : Mulierem fo- 
lam in calii talo Statuu haud valide pro- 
mittere polle de vendendo : 

} Sed ncc prrfumi poteft, noftro in ca- 
fu , laminam illam pi omittentem fcu con- 
ftitucmcm conventionalem rctrafium, Ix- 
fam non efle. Sann clmual offmbar tmb 
nlrnianb I Jugnen fan / bag (urbuteb blfem 
»nb «Beti ftlnen 3nn(ab(tn / befon. 



lier , flante prxdidto Statuto , ne renume- 
rationis quidem causa, fme folennitatibut 
donare pofiit, firmioribus rationibus mu- 
Ulrtlff i quas videre licet apud Simonccll.de 
dtirtt. lib. 1. lit. J. num. 21. & ftqq. 

336trbal/ f|lbcrtit* (feogenanregunff 

fcefd}ef)Cll bag ad donationem rcmuncrato- 
riam probandam & confiituendam , nKtff 
gnugfam f<l)< / merita quxdam generaliter, 
aut lcviufcula beneficia allegari : nam&Do- t* 
natioquxlibct , fcmp?rprxfumitur ob meri- 
ta prxeedcmia fadla , idem Tiraquell. in d, . 
vetb. donAiione hrgitui.num 71. & ftqq. Prx- 
fertim, fi non coguato, vel aliter ronjnnfljr 
perfonx quid donetur. •. 

hem i|i bal gfirfllltfec 13urremb(rgffi(e 
ianb.iXidir t in obwrmtlitm Orti ba <1 
*on bet 3Btlbtr Contradi 6anblet / lutari S» ' p 
obaugrrtgrtr majfcn ita emphatice gcnemB. 
bus verbis comiplrr/ ut nullam talem ad- 
mittere videatur exceptionem. Qualia yer- t , 
ba,<lnfgm Contraff ic. quemlibet Contni- * 
Sum Ac. etiam infolita comprehendunt: 
Mchocli. i» ittfil. ni. >’•!. 2. num. 22. er ia 
•• .* /»«• 
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fi":. quoque modo» quomodomnquc & 
qualitorcunque , quiris causi Sc occalione 
evenire, dici vel excogitari poflint, Robnd. 
i Valle, m (tufil.s. rtL i. mm.it. &n. d*. 

Ac quando univcrfalis dictio adjeda 
eftdidioni, aliis, ea cum fit univcrfalis , co- 
pulat majora upreflis. GlolT. ia cieat, i, d. 
r» judie. 4i R-oland. num.4ti. Dedidione 
item aliis , conjnuda cum figno ttnivcrfali , 
Alcxand. de Imola , ia infil. )t rtl. /. ttl. 
pault. vult, quod tunc ejusmodi verba uni- 



fi-t- SurfTUd» OTurrembtrglfeb ianb.SXceb*' 
fdrt. e. rir. id. pdg. igi. ©o ifl jrDoeb fol< 
d)t Difpofitio , mtbr aujfMftn gatttusieben/ 
ubi exprcfsc aliud fuerit conventum, 
majlciiMji Orra ctefcfccfjcit/ »dd Me Qfierr/ fo 
o(f 't «|u failen JRiouff tommenl oDtr oerfuujfe 
werMn magit tldrlitb aiiSmeifen- 

Etenim , licet verba deprimo Adii in- t , 
telligantur: 1. laver, «r. $. hcc ferment f.d. 

V. S. tamen fallit hoc, ftdememc difponen- 
tium vel contrahentium, quodque aliud 



vcrlalia St generalia non patiantur rcftridio- ipfis placuerit, es verbis condet, quod Dd. 

ibid. tradunt, & prxtci tim T iraquell.ra ttdS. 



23n6 concurrireii jumal fjltbtt) jtettn 
„4Rit)gC(/ defectus fcilicct infinuationis, St 
inhabilitas perfonz. QSelcbe M< furjtbllt 
merita nlebt faniren oDtr aujfbebcn foiiiun. 
Cum prxfcrtim duo fpccialia non concurrere 
debeant, nec dux (pccialitatcs tolerentur. U 
cata peft. i- gener. f. d.jut. det. I. 1. C id. d. dor. 
ptemif & utrtltqm Dd. 

®a&cro autb / vermmlitb Stlr/TI. 
SBurecmbergt f<be fanSretfct/ roeldieo Me Du- 
nationcsrcmuiicratorias,ab infinuationis o- 
acre, fuo modo esimini am felbigeu £>rt/ fa 
elvon Det dCeibtr Contrad banblet/ omni li- 
ne cxccptioue wrortntt/ Dab Me sJBciber/ c ti- 
ne elnm Soge/ fein einlqeit Contradi oDtr 
■CaiiMfuening edebriren foUen. Nunc vero 

& remuneratorum donationem, contradum 
cfle, nemo negabit. 

Secundi .Que/tie. 

Obaoln MfetmD ruufaflfbl^enbe Sroql 
dante fuperiori nodra Decifione, Sc invali- 
dhate hujus promifiionis, tbetflil|Tl<? fet)nD / 
»nD fur ftcb felbff faUen i&un: -OToHen t»lr 
Dod) au* aujf D a< furtefl felbtge rcloIMren. 
-Derefialbeni a at Mfe anDere grag tmbelan- 
getMff aufi »n<»berreldner6ebrtffr/gnug« 
fam juvetnemmen: Daji fatf flrie riger lofungf- 
Jthrfpnubguldg / folcbe gar n<eb» aUefn aujf 
Denerfleu.S«uifuit'<r|letKii/fon6tm i" infi- 
niuim ftcb cxtcnDIren ifldte. Quamvis e- 
mmexlancfione juris municipalis, fi przdi- 
«in retradui conventionali obnoxium fetnei 
ajjcnctur, nectite retrahatur, tum liberum 
. 



m 

Verba autem, |o 0 |fir / cum xquipolle- • 
ant dictioni , quotiescunquc , aduiu Ixpius 
repetitum denotant,. per tc xt. ia I.Jicut m An- 
net. iit: reptum ttnftlttnr. jj'. qitibxt med. 
afui dmitt. V in 1. pteulnt. eum ili net ut. Ctd. 
dcimput. ubi Dd. tjcBald eti. n. GlnU. lijix. 

& alii , ia t. Centum. Jf. de valg. & pttpill. 
/nbfiu. 

gutt/lio Tertu. 

CBen Dtt Dtimn gragl fetjiiDtMraudl 

NrdRnnung/Dait iraimfaltb onus Det |in. 
mtrtrefiteiiteii ^Icetloluv.gMujf Dlfent OauR 
Dttbleibeu/ wiD gegenwertige 1‘ronulio ctdrf' 
ligfemi folt ; dKDmmDcr J?trt ilaufftr/ fold» 
jflim rtrjd tuMiKn Oneris balbent enrmeDet 
etnen abirag quanti minoris , tubegefiern obtr 
felblge« Dtll Venditoribus rolfer ()<miftbl«S«tl 
Dirffte. Idqueadionibus xdilitiis.rcdhibi- i 
toria , 4t quanti minoris, mediante, tet. ut. 
d. eiilir. tdiS. ubi ex multis legibus condat, 
eum , qui ignorat rem vitiofam vel perpetuo 
ogere oneratam , intcllc&o illo vitio, fi non 
erat ullo modo comparaturus, redhibitoriam 
habere, fin autem empturus utique bullet, 
fed aliquo minoris, tunc actione quanto mi- 
noris , qux inde etiam aliimatoria nuncupa- 
tur, experiri polle. Quod nou ullam du- 
bitationem habere videtur, ac multis dedu- 
cit Caballinus, i. ddiht.dS. etp.f. 

loh. Hdlbrttterus , /C. 
loh. Ceerg, Btjeld, D. 
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ytrumjuikUfuftUerh ( Die IDaifin t ©CtKftfJ jttrudtSiueemhdbeant, iu 
„ « atibtcrnm fcaicntu.tpjiclldrt debent f 

gumoilo vehent tu tefldttns, in ttjlinitrtte non filis luculenter expreffi , prt- 
A biri tioflh ? dnillll 9 . 

Qrnwfl/ woloorgtad)» 

^«r/ fonDtrt ©n. ^etr/ ft- 
'mt felnD «nfererr jtDmdi 
guiwlHIgcSuend luror. 

t ~ ) S)« »or Dtm JDmn/ 

j itviftftn Den gaitf lifebcn 
’ (frbeit ; ivegen Dtr In gtlir 
SJleggert feellgen leffameu» furge|altat/ »nc 




ten Dcffelben forgenommrner 'ijeilunq au(f 
Die gebradjter (Irlrtigfeit / bif (ur 

?nD < Q 3 rrbcil gtrltbilteb aufgeubte Ada, 
(labentrit aufffem beqcfjrtn t mu allem ffetf 
Durcblefeii/ »nD naeb teujfer deliberationi 
nacbvclgenret dccifion orer 3 n(ril/ »mb 
De«n biuicbaniffiac abfafjiing er gebetim/ 



■t \ . 

2 n Partis 

»n < fdr enfttt ^ftlcn/ tecti anftrrr ratinung 
. Cnprxjudicirlltb/ rtrglicttn ; cnb fcibfgc jjj. 
au |u teolbtlttbtnbtr SMfa&r/ audjobjt- 
Icgnct btfurbrrtmg 6cr btilfatntn Iullui<ti/Dar- 
m teir jtbctjmenl crbmlg maduit ijjun/ {jfc. 
mll communicirCn tcclicn. 

<1 3nfanfllab<t/cnbebrmanbtr fyutpt- 
fa* (albtr clnigc mtlbung tbun fdiuitn tutr/ 
aull tlc jurudiflio «tanijct .Oanblung fundi- 
menr cnb Sruntfrfir 1(1/ rmejnfa nfdu laf- 
(in / to^ bifjortc ttutd <br|amtn fflrridiM ju 
OTiSrrtugov al«arbtnli*tr Oi/diur P) ericine. 
3i»ang' «ilmcbr/ fur (i* ft[b|itn fundari ; 
allbrfr rrdjiftmaung per modum appellatio- 
nis an fir <t»a*ftnftmfoli<. 

* S)annobteolctrmo<;lanbrt*Knd//a<. 

i4- **7 ®rn ®tl« 
frn»ffitrirt)itn iimlaifrn/ nicbr aflcfii Inven- 
tarii auffiurubirnr tbrilungin |uma*tn/ br- 
wnconbtr Obrhjftir vnb ©rrlcbirn rtrorb. 
ncren Curatorum SXtrtnunqtn abju(«r<iu ic. 
antrniaiicfc'itannMf<rPt<tanterrr tu Pu- 
pilltn rut QBaiftn cunccrmrtntrn ©aditu 
(albet' fo frnur fonbtrbartn impoi un( ober 
nuirtrdafrir eradiin nrrrtrn / (Inu futhilitu/ 
tln tnbtfdubium idjen obtr btfcfcub jugtbrn. 

* ' ©o «urit ieb«b miter Ingr. Cffitlr- 
ftmbtrg. iariH iatuuiM /s/ Ii. ubi hujus 
materi* Mes.ncrMt ttjfrlbttt au^tfunbirn 
iantrrdirrn p»rt. i. tuni ilon bcr juritdi- 

• fimn ic .s.fol.j*. S)eii 3 baiftn©tri*ttn 
u rtnfolcbcti Rufjfpni*/ rctlctcr iu rcmjudica- 
lanirrivatbfcii' eber pio jure vtl ventare gc< 
s «rbrrr nrrtcn mAtt rectnlrrb tutrt(irilrn machr 
grjrbtn. Jliub d. piri. i. ut. <ea()ln -dppl- 
Irtf retrcrn moanr./c/. 171. & /i q induitur 
In anbrm ©atbtn/ wrorbnuug gt*on/ na- 
(In et er reddar gtflalrtn nian erui bcrgltlditn 
brfcbdbtii adp, liirtn felit e tannrnfjtro ta ta< 
anfthai / dia reunn birfnlu.jt nlcbr mdjrrrr 
»i 1 irfli.iftir / bann fo:i|len 3 mi>tll*t QJr. 
ftfcrit ftofeti' antf fi* tragen rfidieni vjibbtiu- 
itari) 1 gld* reic bf|c 1 frii.tr adpellmon ceu 
i nptbtn (drrtn. * gf. 'v .- 
I tfuamviscnim dia pupillari Judicio ju- 
re flaturario cunccfla cognitio, in JatilTima 
fignificatione, quatenus nimirum Imperium 
vel juflum eorum, aui publice aliis prifunr, 
denotat , etiam jurisdifiio diei queat ; Ste- 
phan. illunii, hli. i.np.i. hmm.ii, hocta- 
1 q men minus proprie fu, bedivcrlz fpecica no- 
tionis luor, jurisdifiio & cognitio ;su tradi/ 
idem Siephan. d. Ite. cip. 1 . num, 1 , juait. a. 

}4.&ftq. Jui 

q Ita ut pupillares judices cognitionem 
tantum , non etiam jurisJiftioncm habere 
videantur; ac quidem cognitionem folura- 
modu caufarutn humiliorum, & ad res pupil- 
lare/ per tinenuum : vcluti olim pedanei judi- 
;CCJ ; faunduiM indit 4 Matth. Stcph. d. Iit. I. 
t.J.n. 41.& ftqq. 

f Nam jurudieuonia delegatio ( quz ia 



QutNT M?b " ■ 

jure municipali pr*fupponenda,li jorisdi&io- 
nem tribuei e velimus trn f®o!f(ivffltrflfcmiJ 
ftricti jsarr» cfl ac ihterpretationic ; c fi*, dt 
ttfitipt.ini. 

Er jurisdiftio mandata probari debrr, 4 • 
cum mandatum faSi quid fiet , atque idcA 
non przfumatur, verum probari biponeat , 
Mcnoch. j pnfumpt.i;. & Mafcard. rifnte. 

1, mclufian. pii. adeo, tic quidquid nomi- 
natior non repn i uur expraffum, minimd re- 
putetur conccITum vel datum. Gail. 1. al- 
ftir-SS. R-utger. Railand, di ctmmiff. pirt.K 
Ii*, i.np. a. flt Vimius, yif ruinc. tx difelt. 
jHtud. dtUg. ' 

Proindi is, cui certa fpeeies vel parSo 
mandata cfl , nihil ampliis habet, quam 
quod mandatum fuit ; quia nran.lsutm ju- 
risdi&ioni modum facit, quem, ut in omni 
mandato , excedere non licet ; t. iihgntet. 
ff. mnlit. L in.tr im. in fi 4. Cid. de arararaf. 

Vant. d. fac. 

fllltbr «mfjrt Iff m ctt(dmpg btfoj. 
rrnbrr Nulbtdr/ mtil fowcl auff Srtftmbrt 
(Sligtr/ala krlagirn KnH/ wurrfitffb. 

Ilrtr ipirfentn p 4 > intetejfirrt brjinbtii' cnb « 
uba aulftt brm Protocc.H nfttr rtfcferfutt 1 et 
frlbigt jrbra mal / ®lr t« (itb grbd^rtt/ fiir» 
fommen / juprzmittirtn'/ cnb (Erfnntnmg 
|ui(unndflgtrat{iic(nctbmi baf an brm ja 
(frdjfimng btr Srtbril aiigrftjtutrt iXrdjta. 
laj / »otbrti(i famriulfrbt Litiganrm ad 
WTjtfjtnbt abjanblmij nadim.ilrii jtiirfim 
ju(itltrn / au* «xgrtt berab®tfrubrn gmiy 
famr .©rwJlr / cum ranficatione priaa a fir» 
ruin clngubrfngtn/ ctrtfonfl deruo & gra- 
vo jiicavrrm ; cnb ba Wtfftecn ebrr 'IC.tffln 
mlf - rcr&jjfrtr ®rrm/ jrfiJrtqr curatoria vel 
tutoru bcojulftjtn I anjrfialtm icrrbrn 

litet. 

- fXtraujf Mt ^auprfarti anrr.jmbr/ fb 
btrufict btt ganjr ©frtif' I11 ffrdrtmina b(f« 

Srdq; Obbrc.abgtlertiir Felix «Ura.^rfreflg/ 
in friurm julrfr aiijfqrrtdjrrn Irffamtnr/ fb 
cllftmta trdfti Jljricclb» ©ifj>«& e gjir» 

filmjttimbfrbaiftbafulren fbut/ aOrin bltf 1 -.i 

hibciniuirtllri^prap llctrcjnbtr/ oftr twl. 
rtt ii Jbnfi e(iS ird.imcnt tia fbnbrtbare 
ScfrtbjUliie- grajfit brt Srrbitii/ MfrSrt- 
fdi.ufi iftbiihrctbjj/r;j|u (Jtbtn cuiqrfrijriobfr 
airt fetu ^crnitMcu / au* brfaatrr ®ifibe, 
tb* ©c(*iciti<ri.jrn ffurfrln babe ctrlalfm 
Wbllm t o 

9luu ifl jwar ' wann fu rccl b|< © 4 . ^ 
mrin bejf-ticbcn / alb bifea J?od)ldbli*tn 
/Jtribjtbiitnbu ianbttcbt umjcfcbrn rrihbf/ 
aOrrnnqa rt*tit cnb iiiidilpuorlt*/ po0/ 

In bcrilcttfccn Dtlpoimonm / nur Mr na*- 
ft«i vBcftcunftc ccrlfaiibcn 1 . rnft boa jutrrj:- 
prarfciitanou», 0 btt brt ©n|?anb/ m ber JUI/ 
rrm fltrrtr / bm 0 r|*n>i(lcr(gtn J?lnba- 
jtfnbmi Irbig mr qrilarrtt rvctbr. laubtt*t. SA. 
pitt p.iti, can tmfaijufig brrCrtrn/ it. « 5 . 
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f «fbfe 9«(b IKK/ k. tttf.alf» mAxcf-jti. 
& fdtt. 4. t. »on Sncceflion 5« Collateria- 
U». 41. $. 6*4 (fljft «./*/. («4. & ftq l.cum 
ftm. 77 - J. ittpen.fi. ie leg. 1. I. birtdtm. 
)f.b. ptet.fi. ei tC. Teebtll. Ait b. poft ftttrtt. 
Cii. it legit. itui. Iui. Clar. $. ttfltmtntum 
finafi. ti. ». f. Mcnoch. +. peafunpt 70 mtm. 
4a.8ePctr.Gilk en, ti U GtHui. §. quiitm. 
tmm. 13. & feq.fi. it hi. &peftbu m. 

OT(tb«Ct|Io nimlgct/turil In gegtmwr- 
rigm 3aa ( 1 ) « nftfet wnb CErwrifung brp 
ganwn ?cflamtm< / fonbem ( 1 ) aUdn wnb 
Nflilfwn SrdJtunj wibrtcbftn 3}<r|fanb/eb 
ndmbllrbbeijiJrncnnungbcr Crtfn',/ tiurblf 
CMibUcn/ctxrau* mlrbifen/ blfiiuwlK. 
mn Grabgfftppfr/aK ®cf*#ifl<rigt fl|nt>«. 
jtlnber/gtmrinrtgtniffeit/ iur(mn ifT. 35nb 
«Nr (i) nKtnaOrtn/burtb btnbtltitn 3<«' 
gen/ fonbtrn autfc brjj Tcftatoris nacbgdaf. 
ffiut 3Bfirtb/ wtltbt fflftr . 'Jrfttrertn / unb 
bdfcero tertis omni exceptione mjjorl(I/ mfl 
flOcn Smbftdnbtn ^anq dgrniUA erttkfci 
Bwrbtn/ toltbtfagttrWtgger feclixt/enbrlfef? <j«. 
•«li/baSrctnonntabtn Soujiltrtftbtn ®e. 
fkunbftn fclntr Irtrrm iob rmgtlrtn/ fon. 
ptmi jumalen btr abgtflorbnm Wrfcbwtftcrl. 
gmSncftl/ jur sSrbfebafft berutftn ftmt fol. 
kn: Zlt tttrben >ur<tl fijldj bt£ «|Ti«nbcn 
Wfggfrt aujtrucfniltcb burgtffomt 33rwb» 
ming / btt ©tmmnn 1 tofe «ud» SwrftHAflt 
tanb. 9itd>fcn« Difpofitio, nfdn ttrnlgtr / 
bann «U anber tofterfge Jfrtmumngen ad. 
(il«auffg(£abm/vnbvenvnl barfttr gt&alrcni 
jtQlgrti CMgrrm m6ge jfhfgw/ fe anb«t gur« 
Btflij gcfAc&tn laffen 1 an ijixm SStfbttn 
nli ^InCrtlld? frijit : fimbern felbtge fflbrn jfcr 
•orgeuemmene <£lag / jur gtnugt bntgt< 
brarbt 1 vnb allcin foltbem natfc/ btr ffltfa» 
btf&f» 8au|in fttligtrt Otfdwlflttlg tfliibg» 
Jtlnbrr t ntbm btre nbtrltbtnbrn 
jltrigen / eber btr abitleibitn natbgtlafltnm 
jtlnbrrn/ iu Felix Qlcggtrd ®rbfdba|ft/ wr< 
mog ‘ifftamtmf / bod) m blt Stiimm/ juge, 
lafltntverbtn- 

t Qn5d enim ea , qu* difta fuerant 5 
tcfhtorc . & i tabellione prxtermilTa , per 
refles probari portint , certilTimi juris eft j 
quia interdbin miniis fcriptttm, plus nun- 
cupatum fuit, l.quttiti.%. t. ff. itbtui.i»- 

fiu.l.itim.ivii.f.iicmi.& itnunft. I. cim 
fnftiibttir.f.ic Uf. a. I. errare. C. it tt- 
fttm. tt iu 'u Ipttit ufptniert, Paulus Cadr. 
tufiL tt. nam i ■ W. t. R-om. ttnfil. jl;. ». 7. 
Paul. Parii, ttifil. !■ vil. f. Ub. 3. Dec. e*«- 
fiLiil.ttl. J.Mafcard. ctncluf. t)tt. jolian. 
Vincent. Hondcd. cmfil. f/. m. 71. & ftq. 
Iit. t- 

|0 Et quamvis difpolitiva tedatoril vo- 
luntas , non nili per numerum leptem terti- 
um de jure communi, vel de jure municipa- 
li per numerum tertium apud nos requifitum, 
probari polfic, Vti ctmmamtti titiant Oi. 



Dec. cmfil i# 7 . atm. j. &ti*fit. ji/. nam. 7. 
Rom. cmfil. it. nam. 4. Iaf. 'm i. I. nntt.Coi. 
it ttfitm. Bellamcra , iteifi 741. Francifc. 
Mantic. it cmjtS. ult. yol. Iit. 11. tir. u.num. 

10. itrf. [ti fi cmjtHari. Simon dc Pratis , ii 
inurpr. ult. rcl. Iit. 1. 1. iit. /. fili, 

tuum, n.ufqut tinum 34 & nam. 40. qua 
Itctpiftghf. Bttt. Btli. Albtr. Ctflr. &lmal. 
ia i I. citm pupmtbttar. fi. it Itg. t. Dtc. 
Sariti. Glii. Ptp. Anrm. Gmtfium , commu- 
mantm btac iicit opmttnm. Mafcard. cia- 
clu[.4ai.uum.3.Pcu. Satd.cttfil. 113. nam. 

43. hb.i. Honi i. cmfil. fi.numtr. 74. ara 
ftqlt. 

Attamen, (j de probanda ejusdem vo- ■ 1 
luntatc declaraturis & jam indubia agatur, 
duo tantum tertes fufEciunt, nec (olentiis nu- 
merus feptem teliiumnccelTarius eft; (natu 
texi. juiBt gh>[. vtTk.pefe, tnl. btuiu pt- 
Id» 1. s fi quii pefi. f- ietejltm (7 Btrfli it- 
Bnntm. in i l cum propmctjtur nitm. 3. it i 
leg. t. ubi inquit, quod Ia difpofttiu certato- 
ris fiet certa, & jam in cfle produdb, circa 
eam vero in qualitate vel quantitate (altem 
fuerit erratum, vel dubitatum , tunc minor 
tertium , ac binarius fufticiat numerus ; & 
citat ad hanc rom Angelum , in i. I. quanti, 
ia ptiuc.f. it btni. iufiit. dicentem, quod I) 
Ii error Iit in fubftantia voluntatis &dilpo- 
fitionis, tot teftibus proljandus veniat, quot 
requirit ipfa difpofttio: (i vero error verfe- 
tur circa dcmonrtrationcs.vel alia accidentia, 
fufticiat eum probari per duos tertes ; ita et- 
iam fentiunt, Simon de Pratis.de interp. ult , 

V oL Iit. 1. interp. 1. iub. 3. fi i. t. tmm. rr. tc 
tjusfummtiie. & interp. t.iub. t.fil. 1. aum. 

3. fel 71 Bart. aum. 4. Caftr. numer. 131. 
Bald. in i. I. b tuiti &c. Sr lic cum Bart. 
Sald. Iafon. Alesand. Oldrad. Socin. Curt. 
lunior. Romata Dec.Signorol. Arctin. Sali- 
cet. Corn. Barbacia , Bellon. & Capicio re- , 
folvunt, & decommuni atque verijiinj len- 
tentia profitentur ,, Mantica , it tmjiBut. 
ult. nl Iit. j. tir. t.uum. tt. & lit. 3. tit. 14. 
aum. u. & lib. tt. tit. u.num. 10. & Ub. 14. 
tit. ti. aum. 1. & feq. Anton. Gabriel. com- 
tam. concluf l. i. tit. ie rtg. jur. ctncluf. j. 
aum. 23. Pctr. Magdalenus, ie nuaiero tefi. 
in ttftjiq. rtquif.ptrt.t. ctp. 30. ex num. t. 
Card. Domin. Thufc. rrag.4. libt. t. ctncluf. 
JI4. fit. ipr.&tmt. a. Iit. D. ctnclufim. 44. 
fal 473. Joban. Vincent, Honded. confil. 67. 
num. ii.ltb. t.Sc Petr.Surd. i. confit, ttp.tt. 

43. hb. t. ubi late & eleganter hanc rem 
trablat. 

Nam qui declarat, nihil dc novo facit, . - 
fed jam faftum aperit & lignificat, five qua- ‘ 
lis fuerit voluntas m difpoluione , offendit ; 
i. I. b tuiti ptlim. S.fi qtoi pofi.fi. it ttfitm. 
nbi ghjfttltgtt cmcnitntti. I. tiib. 5. cum 
quit.fi '. ie tcqutr rtt. dem. I. efii ttto.ff.it bt- 

rei. 
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ni in/litn. ($• l.J f ittfnipfnt. jf. it 
dtmtnftr. 

5 Idcirco declaratio non requirit illam fo- 

lcnnitatcra ■ quz necciTaria c(l , in ipla prin- 
cipali difpofttionc : quia declaratio trahitur 
adipC* m principalem dHpofitioncm, fingitur 
una atque cade «cum ipfa; Vt dita cumu- 
Uns ddvtrtu Antoa GabricJ. commun. con- 
tluf lib. 6 . concluf. j. num. g. & Petras Mag- 
16 dalco. d r. part. cdp.j 9 .num. 4. 

Et quod tunc, quando in terminis vc- 
rz Si propri* declarationis vetiamur, fivc de- 
claratio rcfpiciat circumflant ias, fivc fubftan- 
tiama&us, non requiratur ea nova folcmni- 
tas, qu* requiritur iu ipfa principali difpofi- 
tionc, fcd fufliciant duo teues ; Probdt tixt. 
*7 in d. /. heredes pdldm. $. fi quid fofi junQd 
floff. tn verbi Stichum, ff. de tefidtn. ubi glofla 
extendit iflum textum, etiam ubi declaratio 
rtfpuerct hzrcdis inflitunonem , & in ter- 
minis tradit Paul. Caftr. tn /. errnt.num.f. 
Cod de te fi. ubi (cribit j quod licet ambigui- 
tas verfetur orca hzredts inftitutioncn^a- 
ruenadluicca Jctbraii poflit. 

Quodque nonlolum , quomodo tcfta- 
tor rpfc vivens adhuc declaravit fuam difpo- 
fnionem ; ut lo quit ut textus, iu J. i heredes . 
verum etiain,li mortuo illo aJduffaOturtcAcs, 
ad declarandum & probandum ejus volunta- 
tem , duo tantum, & etiam non teflamentarii 
fuffu iant, textus tftin $.fi quid pift.d. I. hsre- 
19 des.Jf. de teft, ntubihs ibidem verbi, 

Poffe hi. que butt. num 4.&Pcfr. MagJalcn. 
d. pdftm 1. e, jo n. if. qui in propolito rcftd 
animadvertit, quod ctu det laratto voluntatis 
fltpcrfbnalilTima, utnccad hdredun tranle- 
’at ; tamen quando iidcrh tcflis audtvjffcnt ala 
ipfo teflatorc ejus voluntatem » quocuntjue 
modo id contingat , deponere poflint , cum 
talis declaratio ad qucmcuoquc tranlirc 
queat. 

Ac hujufmotji probatio uni /avorabdij 
c(l, cuin de voluntate tefwtoris j im induda 
agitur declaranda^ Ut cti^n teues pliis jnha- 
Ijilcs, &qui ou*nj exceptione njajorts non 
sputantur, (.quales fune innlic/c^j ^mitta- 
tur; quem jdmodum egi eg e fi; nuvij OMi^ 
toif. Ji7>vu* tr. i«a,quem fcqmuuur Card. 
Trancifc. Mantic^de ifnjtil ult vpl. iib.j. tif. 
t.ntitn. ij Maf-aid. cinJufiir, 4 ij. u um.j. 
Petr^ Surd. d. copjil ttg uumer ii» lib. i. Si 
j , ThuE. Ut. D (ontluf. ?■*./©/ ifjf, 

Quiuimo ipla ufljtork voluntas , per 
tcftcs lingulares Jiclaran & probari potefj, 
Utipccific^ atque (mgiilaiitit rafpondit Ca r 
ftr.cnlis, quem rc^citfk fcquitur Aymon.Cra- 
i ' vctl. confil nunujf. ALx. cenfil. g*. num. 
tj . & fiq. hb. t. Pet. Paul. Parilius, ciufil. 94» 
num. 46 . hb. 1. Socju. Iun. Ciaf.i?! num. 6 . 
eumfiq. hb. 2. BurlaL an fi m. u.Jj.vil.1 . 
& MalvJ rd. concL ***&!* ’• 

iCa|j mau aber ttf cui anltrf? nl Ati / 



bdnn tmb grunMIIA< trcldrunj auffjcrtdxui 
1<|lamcni« (Itciiicn l&uu i|J baraut abjuiuni' 
mm/BKil nftbi bic cUlpofiuon fctb^cn / ebet 
»a< (inAnii iu beto pertettion vnb coUoai* 
mcnbcu (jctcidxii modjic/ 1 » jtiKiffdqcioqitW 
nod) burcb cufu(jr!( 3<Uf)<nf*afF( ' onbct obtt 
n<®< tctorbminij dnqcfu^ti / fonbtrn oU<m 
bet luter nnb un>«l iottfdlcb r«fj§rtn Stb. 
faijuni) twlbct/ mtfircre crlcimcrunq g ubca/ 
tnb alltln bif« / «rictu* bet Tcftator burcb 
blt ini gtmrin oufigciproctienc «ori ( bet (fll- 
fabcibm (?rbcn/ obet Siu(ilcrifct)t Sebeu ) 
tttfianbcn baben «olit / gcftagci reilrbc. 

Olnb ttonn qlctdj jculgd' fo burcb gc* 
fubrer Auubifcboffc crlrruccitorbcny tonjr» 
manbcn nube lllpun, proprio ac vera prio- 
ris voluntarii declaratio, fonbrrn tiimc^r 
fur cin aubrmaclgt inltitutiun angtfeben 
wrtbrn folcri Propter tnulira a Siu>on, dc 
Pranu,ial. i.itntttp. ult. nluu ntttp. ?. 
fol. 1. num. i.fd.U. i » fit- qui putat, quod 
tunc, quando agitur de probando eo , quod 
lapit dilpoiitionic careniionem , vel aliarum 
perfonarum, quz ipccialucr difpuliiz vel 
expreflz noo fuut, inclulioncm, per tot te- 
Ilei, quot fune nccclTarii ad probationem 
prini ipalis difpolitionis.probatio fici i debe at. 

jRdllbic jcbocb par jura (upra aliata, fui . 
dicncree Strcrbnung/ ull rotlcbe ueben ob> 
(IngrfubricnjnrcnSciCUKn' noebmit flrixn 
unbcrn/ bar orner bren irliumeiiil- ^cug.n 
ficb bejrnbcn/ «deberi btt oon brn Q 5 rilag« 
ccnfribilqefleli/ »nb de pLujo ottjdntr 3<ug 
btvfdll t()uc / be|l<fllaee «orbeu / emeti 4(1 
brn turbem »<g nlcbt piitbgtjlojfcii / Sou» 
bern b« ® cilii (i ttotimultn b<» juoor ire, 
lldnbcn 01, feter dSetnuiig gelaffen / bu 
rtebil.e£o|i<uaber/ m bebrmfung bifer (leiir 
rln qua illunem juris beruren i^ur/ grgen 
rinanbcr oer.jlidjeni rmb auebbrr Jinanberq 
Oreebel' Jog/cs parte ber rSceiagien qrfor» 
btxu rmb non Cerrn Oiiebtern blj jur $rtb« 
33 tif)eil ootbefcilerttt Oitijoileti / «eil fama» 
Uit dllble (Sliqertauflgdilibiiw bic 'PitngiJ. 
fetiz grmefen / benm oli uj hono/em Dei 
twgrilfjeiter ^ete bic 'Paribmeit fo iciebriieb 
niebt miunetrenindgtnr «rrflanbrny rmb bl« 
|im ttatb bic Odcipeti volgenbcr majfcit abgr# 
fuiieetuttocn. 

. vJjrlfietl. 

3" ftd t^rtiming fi<b 6a i«nu 
iwlfeben iSali SauKl 1 ftiiegm/ jfinbern 
gc confoticn/ &<lgcm enil/fo baim -SJlat. 
(fllal dlbrrn / ei: Conlonm/ i^tfiagicn an. 
brrn (fjriil/ nl aujf Clag/ attrntorbf ' gr. 
fubrrc jtunbitefcajft/ oueb aU anbcr ©erietr- 
Ircbbrfcbcftencl ftirbrlngrutiidch anfottriuCSe. 
febfub/ gmomne v&rtacbi r ngchabrim Oiftar/ 
mir OdrrfKtliu trebt rrtmtr : batibie 6liigcr«| 
all ©llfaberfiT 8aufel(n fnlrgtn ©e|rb«tflc> 
rigr jtinbei. JtinOir / neten j^r vflifabctfitrt 
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0ef*tWfIerfgen/ ober ber abge- 
Ittbrtn na*gt(aflenen .fitnbcm/ ju Selip ffleg* 
|<« ?rbf*affr/ uermig Scftamenrd/ lubie 
6^mm jugelafftn/ biebeeberieird auffgeleffir. 
©en*r«-eo/Ienaber/ flufferbeiuegenben 8r« 
fa*en/f|tgeii einanber compcnliriunb uer< 
gll*en |ein foflcn. 

®ol«n tvir bent jperren/ meli ful*e* 
berWiBigfcli unb 9i<*een/ fnftrtf eracfcfcne / 
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/ au* Mn ung felbflew ba lufr <K(*- 
1 « &lerem frtn tfolrtn / anberf» mcfci anfmt» 
ftrstbtn rverben fdnbre / nd*|I empfcfciung 
0<Slrti*er-oI>a*f/ fuimli jur Jimvorr cn(xc- 
gtn. Adhim ben i . Dcc. A. 1 6 j i. 

loh. Chrijlophorus Lttkfrtd. D. 

Decifionemfuprdpropofiiico(us,lunoqiiito- 

Hjuc conformem ejfe, omnino cenjco ego 
Chrijloph. Be/old. D. 




Co NSILIU 

De proce ffu centri fagu fr Aule ficos oi 

I 3« / roiber 

. QJawr-JIpptlgennnbt/ein- 
gcjogne Inquilitioil I atld) 

; ()tcrauff ervolgie JJrgt*r 
^vnb ©efanbrnuffen fiabe 

1 1*/ ( ju erdffnung melntj 

D5»*rlld’<u guu*ten« mfr fltlfi bur*lefen / 
aD« 3)m&|I<lnb rtitfll* bebj*t vnbertoogeu. 
25nb |tuar/ feren (E. ©cflr.fouberg jmulnnen/ 
bap felblgen(*iallcln blt 3<rflu*rc -Jaube- 
rtnnin/ ali ©otf pnb ber SfcnfAcn «bgefagec 
gftnbin/ eriiflll& abjuftrajfcn : ©onbcrn ju- 
malli tn gegemueriig porgefaOiiem nlAt ge. 
rtngem -jiueiffd / an* anbcrtr Dvbatjtfcldg 
vub SSebenrfen ( bjrju i* ntt* gietAtuoln 
|u geringaAre)diijiif)oren begefiren. 

2b(t In aufifu&rung bifer Controverfi*, 
tuerben uolgenfe 'JJuncienln auffa*i juinm- 
me» fenn 

(SrfTII*/ cb biti wlber obgemelbier ber 
-Oeperei) fialbdi (n &afftimg gellffette 59<ib*. 
ipcrfon/ eingebraAte Indicii unb anjefgunge/ 
ju erfblgeer torrurgnttgfam getvefe au* recfcc- 
mdlTigH* beglaubt/unb ertvifen tuorbenfepen? 

3 nb jum Bnbern i tvciln befagt ucr&aff» 
u $><rfon / bic bcfiuici.jn 5 Kl|i<f>ae / bcn 
fAarpjfer 'Srag gleiAiuoln enblt* gcffanben/ 
bo* naAgebtnbt» iviberumb revocirr/ vub 
geleugnet: ob nunntebr bic tortura jurcitc- 
rim/ uber maS (onjbtn (jitrauff uorjuntmmm 
felmno*te? 

, ©<n cr(lcn ^uncicn btlangcnb/ in bc- 

nr«*ruiig b<» Dtrglti*tn n'i*ii.jcn/ i?f)r »nb 
©cfubt/ icibpnb tcbcn b«r<|T<nbcii 6 a*cn/ 
gani) btljuifam uifaJjrn/ au* mtbr auif jtaij» 
fcrlictc. mtt jjobtm bcba*tciini:fti|)rtc Ovt* t/ 
bann cili*tt Oritu fjabtnbt ®tbtdu*;rnb 
(crfommcu / gcfcftm mcrbcn folle: 2110 reiil 
i*mtcmau^tubiung bcrnviu briVbulblgicc 
gaubcrai/ gnmfamtr (u.iic cn Jcaif. iSaroll 
gbclnllibtr J^albgtrl*td-£)tbiiuiti) .jltiiifjm 
rtn gmi^ic snftblbart -Xi*tf*iutc p> opomm 
»nb votfitli.it- Oariimtn Kibirti.-ulot! fol< 
gcnbc tuori jufinbcn ; <£o jcmanbt ciixr -Bliti- 
*ar/bur*:itm:i:icn itnmuif) bcni*mt,oStr 
anbcrtr glaubaiurbigir atijtlgungtn »erba*(/ 
pnb argroolpiif* > *ub btrojjalbtn bur* bl( 
£>bt(g(<u von ampisjiaiixn angcwmmcn 
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tuurbt, btr fott bo* mtt ftiiMtr grag ntibt 
angegnfftn irtrbtn/ <e feti bann juvor iXta* 
|i*/ unb ttrfialbtn giiugfamcanjtlautig vub 
vtrmiirfiuna/ von mtgcii btrftlbtn i»ll|V<t()at / 
auffijjiitulaubnuirbig gtmattn. 

Suffer tptnbtm mvmititmien/ objltidi » 
bf< Captur unb btnfn^ung/ amf vnroifom- 
mtnli*btf*timclufpicioncs, Btrf act'r/ vub 
atijiuoljn / cx oltcio btfitjtn niiijt ( uti ct- 
iain leviores prxluniptiuncs ad capturam tui- 
ficcre tradit Clar. f. fi» ,;u. et. n. e. ver f & id- 
eo dic. Danihoud. prae. tam. c. p. n. io.) bofj 
jtoo* Mt >pcinlt*c grag anttrfl nirl i IIMC» 
bruuebeu itt Rttrbtiibaimrr|llicbaii|fMrutr> 
Mtt Pttfon gnugfame InJ.cia, anjtiguugtn/ 
unb Ptrmiiibunacii angtbra*! : vub jtmi 2 (n- 
btrn/ nm Pafftrrli*en 3 <U 8 tn glaubwurbtg 
gtma*(/ bt|'*<inbt vnbttivicfcn. 

3 n? ‘ ,r ' fouil aiiactognt I'tf*afftn6t(i 
btr Indiciorum btrufirr tuiirbr cbenmafftg m 
art. m. «rforbcrr/ bap hicrju itldn getin-i/ 
uber f*lt*ie ’ fonbern 3 iebli*e ar.imdftn 
uiib»crbii*i: ©eligltirbcn/ art. 10 . K ( b. 
Ii*eaiijelgungem »onno()ttii feneu. JJiemfe 
bann glel*er gefialt anbete -jef*ribne 9ie*e 
conlennm. 

O^uod enim indicia verifimilia , A: pro- S 
bibilia eUc debeant, patet ex I. mines, t. J. r. 
i*i. orgusnenni primi prohobsUbus, vtrifimili- 
buujjUti.C.de quoji. Inde quoque prtrclarif* 
liroiislllc Romane Curiz JCtus.Profp.Farin. 

ISI prox-crim. q u. )?. sium. 74. & 79- rede tra- 
dit, quod nec longo ufu, longave conluctu- 
dine induci , nec a Principe mandari pogit, 
ut aliquis line indiciis (etiam in gravilTimis 
caulis aeque criminibus exceptis ) torture 
fubjiciatur. 

©ciialtfame au* fol*e Indicia alfo be« ^ 
manbt fcin ;folI«n' baj fie gemelnfgli* unb 
glti*|am unjtueijfenll* Cie iSii^anblung 
embttfmi bepiutqen ju enbtll*er crltruung 
btr 39 arfici( / alletn bep MjIcUtamen eigne 
^tfanbm* no* ubertg geaduet / unb man 
alfoju vorneinmungbertottur glei*fam ge> 
Jiuunacn tuerbe. per text. isiLs. <j. t. sbi, ut fo- 
U\coxfefsolervorum dee fie videomr.fi.de qtujl. 

Jul. Clar. 5. /. tjit 64. verf dixi etiam. 

Quodqi, indicia non levia, non per- j 
fundlo- 
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funftorit , fed gravia ■ urgentia , luce, ut a* 
junt, meridiana clariora eifc debeant; ut Ju- 
dex nonfolum quali lit certus de delinquen- 
te, fed etiam nihil aliud, quim secuisti videa- 
tur declic confcffio, docet pnli Honded. 
ttnf it 7. eum a/. &ftq. Profp. Farin.nl frux. 

I trim.qu.jj.eum. j. 

33nb foltbttt vmft fo MI btffo mt$r/ In 
«axgung mii btr -pdnlltfctn Srag cingam; 
jnxlifclig ongctMp £>(nq : fimemain ttlidjt 
bon^ftaiurfobanvnb llfllg/bafific ajcpcnt 
»<M(fcttn/ rnb Me war&alr auff(tlntrlci) totifii 
tvmtii mati fle glei* tu (luctcu reiflcn folte/ 
eroiFneii troUen. JDiuqcqen «ubere ( fonber» 
It* ta|i QBtiblfdx ©tfdjlttbt ) fo 3in tmb 
CiMob/ Oaft fte vor grolftr -Otrrtn 2fngft tmb 
ffliarttr/ mambmaln aufffttb felbfl/ tutO anbt« 
rct>n|*ii(btgeicuf/fdlf*(t* befennen/ au* 
foldjt (Omg anstl jtn 1 taran fte rillttcbr Me 
2ag itben» nte seba*! / Mlrccnfgct ftibige 
volbraebtbabeit. 

Idque eleganter exprimit Vlp. JC qui 
in l.t.^.quijho. tj.fi. de qutft. dicit ; queftio 
res fragilis, & pcriculola , quz (ape verita- 
tem fallit. Nam pleriquc paticntil, live duri- 
tia tormentorum, ita tormentacontcmnum , 
ut exprimi ab eis veritas nullo mudo poilit t 
alii tanta funt impatientia, ut quodvis men- 
tiri, ^uam pati tormenta velint. Ita Iit, ut 
etiam vario modo fateantur , ut non tantum 
fe, verum etiamalios comminentur. 

3nm.tfftiu bafi muntbtr rnftfiulMjtt 
€D7enfcb ( enjtait otfeermaln nlcfce gcrtngc / 
fcnbcrn btn ctu ituten idjtmbalirt 2rqn?6fen 
Mib Strmwungtn entfiaiben gttocftn ) burctj 
tortur rnbtllt* «jemarrert ja gar sjeroDeee n>ci< 
beti/ nite rtlen glaub: tmb bcrcfimirbigcn 

I Exempli» bengebraebt reetben moefcte. 

S)af fcrnicr» foltbe Indicia glaubreur» 
Mq gema*r/ tmb orbcnli* btnifen retritu 
follcn / nebcii Nm btijftlbl g ber Scruuiijftgt- 
indi/ tmbbitvcrnen mtt dfatftrlirtitr ^ali> 
Stridit» (DrCuung bcgtur.M/ folttot» aiirbt 
outbnod) twlitr» Ixpc dicti ord. tu. ij.ttt. 
30. tefin.trt it. MIC »7. barg<t(|Oll ; baraup 
foTtljuerlernen/ baliemjebe» Judicium, mte 
jmei;en quten rniwtsurjfltdjtn 3 cujcii er» 
tultftii ttierben folle. 

9 Porro, quod ad probandum indicia ad 
torturam futficientia, telics debeant cflc duo, 
atqtic omni exceptione majores ( cum de vi- 
ti bc fangumc hominis agatur, & ubi majus 
periculum, ibi cautius Iit agenduui) tradit, 2 c 
communiter receptum clic dicit , Bapt. i Vtl- 
lal ut. 7. erem. tt. Ofifc. Chachcran. ietlft 
7t. eum. 't. Cr/tq. BolTius./rr. dtttajid. mii 

tnt.H i/.&frq. 

XUMtivtil uber/ in forauge joqttert 3r:l< 
enln jjalf. dnaljMtricb/S Otbuunq / jrocprt 
3ruqtn ntelbuiM bc|*t*f/ i|l iioifiwtnblq 
fcittaufi |u|'d>ll((ftn/ bajj fte orbcnli* tiag» 



QuiNTae, 

blsemetben miiipn/ fonflen jjiten anberet gt» 
ffull fetu ©laub jugtjjclt nerben (dubie. , # 

Tclfi etenim fine juramento non cre- 
ditur, c. nuper nabit. &t. pt tutet, ubi Dd. 
txtr.it 11 fl. Malcard. Itb. 1. 4 . probiti, qu. 5. 
num. 74. &feq. # 

Et quod teftes prnduCti , contra vene- 1 
ficii fivcmagizcrimineinfamcs, fub jurisju- 
randi religione attelfari debeant, in fpecie 
traditur in Malleo Mahfie. j. pt rt. qu. 7. t~(. 
mthi. 3. in prtnc. atque tdipfum docet Har- 
devv. DalTcL ttnf. tt. it. tt. 

•Olnqtgtn tfmt m*t(/ bctfj inddne gefaqi 1 1 
nerben/ ntil man Me 3 euaen gemeinlgltcfe / 
epe blc andaq bifcbidit / tmb 111 orbcnltetem 
©lanbrrXtdjitiKqtfdirtrien nmr» / exami- 
nirn bnb vtrfrdren tfjut/ baji Me btaQblaunq 
ntdir fo fjod) erforbert nerben folte: (Canit 
plnnlberutnb jnbttrattrtit/ bafj aujf berglei» 
tttn cfnqejoqne etf uiiblgung vnb 3cusenjdq 
ber ganiie Proccp/ bep uerfiaffitn feben vnb 
lobr gegrunbet/ autb fncrauff cmt»tber»Me 
condemnatio ober abfolutio ucrf- ruCItC-njlicb 
erfolje/ ber Srfadien beft Dcpofitioncs.an be» 
ncnfo vllseleqen/ in allmtq juramento vah- 
diri/ onb btfldrrfr ncrbtn mujjin. 

Hinc quoque & illud chcttur, quodtr- I) 
lies lingulares ( ii nimirum hic dc uno , is de 
alio tcflilicctur indicio) nullam mercantur 
iidem. Quod clare exprcllit Imp. dum 4 iS. 
ttt. 13. dicit : bafj tln jebe qnugfame aujef» 
gung/ barauff man ptinlltb fra.jtn mag / inii 
imeoen guten 3cug<n benufen ntrben fotte. 
Q^iod enim duo tcltcs, deponentes de duo- ‘4 
bus indiciis , non faciant unum indicium per- 
feSum, tradit Bnlf tn.it iniit & ttnf 4 tnr. 
torr.num. tt Gabricl. Roman. ut. it trff. 
ttntl. t. n.tt. Et plura indicia remota, non 
conjunguntur ad effeflum torquendi, nili '5 
fuerint in genere fuo perfcdlc probata, uti 
probat Profp. Vtrin.qutfl.i 4 . «. J7. &feqq. 
&qutfl li.tt.oi. Si przfcrtim teftes non depo- 
nam fuper indiciis proximis dcliAo;& indicii 
non lint plura, & talia, quz reddant animum 
Judicis quali certum, qu 5 d reus deliquerit; ‘ 
uti oprimd tradit Profp. Farin. qu1ft.37.t1.ji. 

QBann nun anjjtro ;ur genuge dedu- 
cir(/l»ltt»ln gtmein/ wlf btn Indiciis, fojii 
fcbarpfftr Srag etforberr / btfdjaffen fetjt/ nas 
maffen au* bicftlblge ern>«|tn mtrbtn follm: 
ai»i|lnunmtbraufi|iiftibrm / mtl*c blc 3n» 
Jtiguiigen bnb flarcft Strmutungen in fpecie 
ftt-tn/ btrtnrnsegeni gfgm ben i)tytn vnb 
2 )n(>olben mii Tortur rnb pt(nll*ft Srag/jo» 
Volfaprm. 

^litrlnnen tfcui mirebtmndfpg J?«iftr» 1« 
l(*t {)alig(rl*ie £)rbnung/ anlelrnng ge. 
btn / In n>tl*tt/ fub artir. 14. sitr fonbtr* 
baprt Indicia, fo ju f*arpfftr grag gtmgfim/ 
begrltjftn: 311 » <r|!l(*en / reami jtmanbft* 
(rbdf/ «ntcrr a)itnf*tn 3aubtrct; iulrrittn. 

3um 
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jSiim anbem /fo rirter jcmanD lubejatibern be» 
(topei vne Mm iJettobcte» berglri*cn 
»<«■ ©rtriend / (a elne iperfon ttitt urrt.lrttl- 
tat onD gauberet) aupp* tMgcnbcn©*» 
gen/2BoricnoDcr ®crcfen ombgebff. UuD 
«nbli*/Da rtner/oDer diic/fonDetlubt ©emdii» 
*nD JKunDpbaffi tnltDen-jaufcererii fut.^cl- 
*en indiciis fimptli* / |umal btfcd bcrjufu» 
gen / Dap |ol*e angegebene Perftm / au* Der 
gluberet? balbet bef*rei>i/ vnD beruebiigi feij. 

iDamu nun rigendi* erlcrnei tocrDtii mo< 
gei ob iniDet Die Serbafpe t rin oDer mtljr Der» 
glcubcit indicia dngebratbt / wDIlen Bir Die 
inquilition na* jeijrgeferier OrDming tjraml» 
mren/ onb mie Sleip betra*ien/ ob Die.» in an» 
geregier inquilition bcgrlffeue indici», obigcu/ 
<n pcmli*cr ©alpj»rl*fdorDming 'riugefupr- 
ren 3ni«gungcn fugli* luaccommoDiren/ 
au* lilmpill* re*im(|Tigernifenialfo ju nor» 
genomtntnct iorrur gnugfam getotfen fcijen. 
SJeriiprenD Da« er|ie indicium, iitimbli*/ 
^ Da fi* etner erbeur i anDcte fflienpben gaube» 
rei) jilkrnern/ hinc non levia contra magas, 
vel venepeas oritur fufpicio , duin enim ad 
docendum notandam hanc aitcm fele offe- 
runt , eo ipio fc Icicntiam ejus artis habere, 
hocque crimine intectos clic , conGtcmur. 
I t plerumque vcncficx liberos tuos hac dia- 
bolica in arce uiftitucrc, eosque Saianx de- 
vovere expetunt. 

3 ter In Der inquilition 1)1 Ijlfmn nitiid 
anberd jupnben/ald eap Der 33erf)atfiln iodj» 
ter aupgefagr/ pe babe jbr ojft onb omerptUeb» 
l<*c mal jugemuret/ fode ntrfdHV jrtn/ Dap pe 
ifjr (ebenlang luminet ju iprcm SDiann fom» 
mtn tooPe/geDencf |f)r Bol/em aiiDern OTann 
lugeben. ©a pe nictu pbvoren toofleii/babe pe 
gefagr / bJrff ibr nl*( trawen' Daimenbcro Dfe 
»3ciigin ptrmu/en (vil / nann pe gef*»oren/ 
pilete pe ibro auoer* jugetium/. 

©ifed aber i pur Die eingejogne 9>erfon t re» 
nig graviren. £> .irin erPli* toil t» Dad 3nfe< 
(kii babem ob folte Dlfe jjeugin jferer SKuceer/ 
ald Der 43erbaffim/ fonDerd abpoli feijn: pme. 
malit in Den t&is mpnbcn/ Dap pe doii einern 
gcf*n>i!nger( Dtrrotgen bcu jbren? Itern elutu 
gropitnSEBlbertoiUtii auff p* gtlaben/oiib bon 
Der sKuuer pari gcf*lagen reorDcn 
-jum aiiDerm f an ange|ognt io*«r nfdud 
gruuDrli*dober qemipdepomten/onD fp ibr 
3u|Tag aBtln auff rin jteeitfrlbaif/ig Scrmu» 
((n lundirt. 

Ig Dubia cilim depolitio, De qux non de nc- 
celfitate concludit, nihil probat. Prolpcr. fa- 
rinae. ID frdx. cnm. qudfi. it. « i. & )■ ht Ii 
quis de credulitate lolum deponat, icfln no- 
men non meretur. Sichard. m i. ujiium. n. , a. 
Jtrf unit nitamut. coi.itttjlib. Antonius 
Gomcz iiffbtt. diliS.mfi». prine. 

X)r(«en</ ip oblg elngefubne^eugln uni- 
ca, au* in nl*ien beaiDigi motDen- )Oa Do* 
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fciencor Dargeiban i Dap feDeb indieinm mit 
IBeqen br alMgren 2<ugen regulariter beiulfen 
torrDen fode. 

CPeereffenN Dad anDer • aup flriferl ibalf- 
geri*tdOrDnungtinq<fiibrte mHicmm, nim- 
ii*/ Die minas oDer 'Serratiungeu' nnrD jn>jr 
pierron g[el*er gepali rau Drr »frhi|frm 
'io*rer/erll*er maPen deponirt, Dap pe Die 
tWurier ju ibr Der io*(er ge/ igr r miPr gemip / 

Dap fbr DadSmD/ fo pe mir jhrem ®.inn er» 
lOgriVttctDe ni*( lebenDIg Helben : »nD al« per 
D» ^o*ter Daranff geamitorrer / fb n>olle pe 
Praef aup Dem ^)aup geben/ niD uinimrr Dar- 
rt:i fommen/ b«be Die WurierDarjnp S e|j.,(/ 
fo bore l* ivoi/ 1* Darif Dirut+r tran?eii/rnD 
jic gepblagtn. Item , babe pe aup em auDtr 
gtir oermtlDti mannpe ju jlirem JPaiui gepe/ 
tuede pe jj>v ettien uber Me .f>juben r itfcKn ■ Der • 
fbrcftna*enntup Slaun tuaiin pe m*r ju 
Ibm jebe fo nrtiDe Der tofe jtinD jpii puuveg 
fiibreiv wDDad jlliiDPerDemfa? itu pe pe qt. 
n>ip. 3tDo* rwl .m* Dlfe» pi ycuilufcer grag 
tuiribcbll* fdjn. ®aiui |;;.jefrt:n'rle <n Dap 
btfagttr ptujlll inimicitia przfumpta aurtl 
aUbte militirt, Dap Dllfelblge uniea, vnD n|*| 
bealDl ;t worDen ; fo lp jum.il no* uber Dip on» 
gemip vuDaup aiiiMogucr ■h-politn.n m m*» 
ten jutrlerucn/Dapfie llerbalfrin felbpcn au» 
gcDeuitn ®*aDmiMjt:fl:i)cu gemlflr gnuefen/ 
oDer Dap p, alltln urrmtmr <SOir iwtfe Dtf 
nl*t rngepruffi laffen meli pe Die io*«r/jj)» 
reSbernfo po* brleiDigr. 

Atqui indicia debent effe certa , plencque i 9 
ut concludant ucccPc cft. l'rafp. Farin. qatfl, 
n. i>. i}. Et quqd maximo judicio hic opus 
Iit, nec femper minar, ex iraprolnx, curan- 
da lint, docet atque exemplo comprobat G.,. 
dclm ttdS it Idmiis h b cdp. lo.num ir tu 
ante eum Paris dc Puteo, mtrdB it finiit n 
rtrb. ttrtnrd. vttf. d» fi qnii iixrrtt, &t. 

gu Dem bab l*au* nUtiQ?eri*r/5<ipDet 
geugm JCfnb balb bema* elned onnaiurli. 
*en ‘iobd geporben fet)/ fo bep Dlfem injicio, 
Dtrmog alleginer <)alpgeri*id.£)tbiiuiig noe» 
mcnDIglt* exigi rt BlrD. 

©ad tertium indicium, fo fonberf conver- 
fation »nb ©emrtnpbaffr mit oen ^auberem 
berurt/ BlrDoUbfeCBeil Dcrglei*en In ber in- 
quiliaon nl*ld lupnbenj prxtcritf. 

©ad tf erie/ aup ^aifrrll*er ©alpgetf*«< 
£>tenung propoiin ie indicium , epui orner» 
f*IDII*c 3nieigungen in p* begrciffcn ioan 
ndmbli* eme Jierbaffrln / mit tcrtd*iigm 
©lngciuiSorrenonbi3.Vfen ombgangcn iu» 
fe^iirccmlfen toirD. 

Diun feijen |®ar aup Da inquilition. Der» 
glct*cn omcrf*leMtdic depolitiones lupit, 

Den t n>cl*e Dad 3nfeb<n paben mctbreu/ ob 
fotecn pe Me ^tdlagtlu In parefen J3erba*( 
feienjn bem ndmlf* ©and ©aetler anjdgr t 
cdmcrtbtc emgeiogeue ^aur.3ppri.m emtm 
3a %ag 
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lag/junt DrlritMlial infdll -Cfilnfi fommeni morbus ex cauli naturali proveniat , an ex 
SVfrmimald pabf tben pili QBeib Das iung - maleficio, fcu veneficio originem fuam fu-, 
fle dimDauff Deni 0anef gepabr/ Metaura mat. Idquc a peritis Medicis Se Chirurgi* 
Clipei ttleicb nape ju jlir gcfciit/rnD mif jfir gc- dignofeitur. Quod fi naturalis fit morbus» 
febreder i Imnueteifl Daa jtfnD fleb gefltli / ala niiutominus tamen pcifona xgroia (ur ple-* 
trann ea febtaffcn tvrQcDarauff Cte Q3anr2fp. ruinque fupcrftitiofir muliercula- ad quodvi4 
prl (In&cg ganiten / ciber Daa jltiiD alfobalD fiifpiciofic, tacere fiolcnr ) libi pcrluadeae, 4 
fraucf nuirDen/ Dap ficto plner jtDerman/ fl> <t veneficis malum hoc ei illatum, &in haa 
8<f<ien/ rernugen- -Oeptrcgeit DttiOiuercr ju perfusfione, etiam ad mortis usque articu* 
j()r 'Baur-3ppel gegangen i (it Drci) mal finis Ium perfevetet : quis non videat .plus horoi- 
©iDlttfl (VlUcna(b(itcn'n>Cllflc3pp(l rlljlln* num peritorum, quam inani imaginationi. 
Der ge()flbe / foQc fle mu ifjro fommeu / MD Ic- fidem cfie tribuendam / Sin vero de veneti-* 

fklt/ paa b(m.SlliD nianqle/ M( ifireilHieb cio confiet (de quo pcritilTimi, non fimplices 
8 cfbl gr / fleb in Dad -Caufi retfOgf / rnD balD 8e piperiti tiofi judicare debent, ) fcd pertona 
futnatb je idngcr je mepr/ mlf Dem JtfiiD bef- veneficii fufpccta, imaginaria fialuilt fiifpicio- 
fier IDOrten/ alfo/ Dad angctegic jtillD/ Inner ne oneretur, nullis apparentibus ejusdem 
Drlwfyolb ©mnttll francf MD nuter gcfuilD caulis vel indiciis', eum nc in Ime quidem 
gcmefeil. cafii , agroti conti Itioni Itandum cll. Cum 

Seriicrd l^Ul3aco6 -Corft befuntifidiaffrcn/ hoc per alios homines malevolos aeque per-; 
®9aur.3ppel (mbt em efnem Jlbenteron fclner petrari potuerit. Sin vero caufic urgentes & 
ffpepatren ©ebmala jufaiiffcn Se.jefire / Die giavcs adedent, alisque concurrerent adrni- 
jbrfellugtd abgefctMgcu/onD fci)t qcDaebie ftl- nimia, aliud foret ftauiendum. 
ne gutro [olete Olatbt franct trorDeii / aueb QJnt) obglcieb Di|i alled metii iu medio feijn 
auff 14- ‘Sag gelegen/ rnD nicmanten/ ala Der folee / mere Dotb auff angcioguc btefe -Jeugen 
SSaut-2ppcl fcbulD gegeben. fiebuiebi jufimdiren/ meti Meftibigemebt ron 

0iun ipuc icb aber bep Difcn bceben ^eugen efgntm njiffen/ foiiDcm atlein de auditu depo- 
(fo jugleitb injurati & lingularcsjfolcbc 3inib* niin. Tcttimonium amem dc auduu, etiam st 
fldllD liiebl befriiDen/ bap felbige fldieen toitu- in occultis non valcr , nili aftu de habitu alii 
ram caulirtn foilen- tcftcs haberi nequeam, & alia concuri aut ad- 

Shinil irelcbergefldlf/ Dfe indicia, proba- minicula’, Natta , eo»/ 17». l ulv. Patian. it 
bilia, vcrilimilia De concludentia fepn [eUcn/ pr» l/M. lilr. 1 . 14f 9 . nutu. ap. 

Ifl obeli angemelDt. Sdfjfc uber geum jmtife- * 3ii!aiigtnD / Dap In Der inquifitinn fernerd 
Iteb MD Mgenup. Dap iMgeDacbe bccDe .Srancf- jufliiDen/ ob folie Die Berfmifrtn <iuem ictn 
jeuenitontcr Sttbiiffiiii terurfaebe - 2ngt* 5X»f) nnDQSagcn/ Da§ er nicbr m.fjr 'orf.ifi, 
febcn/eiujfcr viltn nmurlicbcii caulis, Derglcf < ren fdnDen / geflcIJeri Depqletcbcn i Sireni J-et* 

tben geietiDiiiCc pufiill finale Dann Det ■Wenftb eermaim Me Crebueb ( f.imie pe jnufet en |bmt 
«IlerbanD bofer pullant fein 0iunD gepeberij WiD jbrer ? aditer efnen '2biterroilleii enuerfen 
leiebiltcberlolgtiifduncii. tinfcbft)t>crbrciinibabcii. ®i|e« rnD Derglcf/ 

<2eiiebeu autb ebut fiet» nltbt befinten/ Dafj ebeii ma« fbnflcn in Der inquifition bcgnpen/ 
Die$ei(w|fim 1 cimelMe bceDc 9-'er|cnen (ini- ob tt febon orDemlieb ernujeii feijn folie 1 (fe 
gea mala angmifire pabe : oret bap foltbea /e imar nltbt befebefien,) mere ea toeb ( in ernea 
ge[ii(rlid)/|euignurig/ vberudiuriiebt jtrancf- traebtena) iur^owur onerfiebUd). 2ngefr. 
bciteii gen<c|cn |tr,u folien/ Dapem nutrlaer peti offrmaia »011 leitbiferri-jenfcuieii/Derglef. 
2tr-n»cfm nomxnMg fccre emfttfcen mufTen. eben jlunflen gebraucbereetten: 5'3elebe/ ob 
10 ®iti aucb mdu baio emea franef nurD/ pe teolmirgebuf)rcnDct6(rajFdnjufcjjcn/j<« 

Dap mdu eingaiuie ofer balbe 0emiD juror/ Docb mete alfobalD juprxfumim, quod eis. 
jtniansbei) jtime geivejeu; Deprnegen nann prcfiiimpaiSumeum diabolo intercedat, rub 
aup (iu folcb a)icu|tb alfobalD Die CduiD Di- tine ala ciiie -0<r f fo |u Dem Scmcr gcpotigj 
pa^tifianta gemoifftn nutDen folie/ nuuDc toiqumnierDen folie. 
mandua aane rubilfieb gravitt, rnD an $b> SDpie aber 1(1 fonDerlieb In pcijpgc conii, 
ren bbebneb rerl<;e trerMn- deration jmlepen / obfebon obige mdicia nue 

Proinde Joli. Fich. fii. j. ttuf. 1 tj. nam./, reebr/ peb bcpnDrn/ rnD rfllfommiuiub et iri- 
yttf.d i|l autb limili in cafu hanc fufpicio- fen frtjn folern : ©ap jeDocb f lefebllgr mie lam» . 
nem neque ad torturam, neque ad carcerem, publica, gcmcfnem 9iujfniDteimtif)i.Dap cui- 
decaptur-im, luilicicntcin cflc,4radit. gtjogne em J)tr fcp/ befidrcfe reerfen rnupen. 

2dnD iit fonDerlieb beij Deni graieinem ipobtl Id quod comprobatur tUtg. areis. **, iti. a j 
firtbbct fclnea ipuna rnD i apena tremg ge- rnD Diefelbfg <perfni Dcpen fonil and) bendj- 
gnjiiDet ) im @(brau(b/Da jpine Dergl; ieben (f< Clgt. Fama etenim per Ic nullum facit mdi- 
uat bcgegnei/ Dap er feine gtbmaebfjelt rfl eium, Barc. intuli, it qutfi- Bald. 1 » L m i* 

«per Deu bofeu femen / ala Der Olatur/ cCer fei- litet. C. it quejl. 
ner cigntn Sbeliljai jumtpfer. 01un tpui jmar -Oanna Ol anmelDen/ tt 

si Didcrcntia ergo ftatuenda «fi, utrum feij Djc 23tr&afft(n nl 3 J &r In «inent bdfcn 

Sefibu» 
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0«f*r«i) gewefen. Sto (mben beme folcbrr 
g(U g/ unicus & injuratus) f|i jubebeiicf en/bafi 
ul*t |«i*iii* «inem jet cn ©tftbrti)/ fo uniet 
fcm gemeinen ipobei ftcrumb gefret/ <?laub«n 
jn|u|i«ll«n/ vnb nlritb aifot-alb jm (n>«- 
piger aber iut iormr) g«f*rnen iverben fofl</ 
man fiabe bann aHe 23mbf?dnb gramfamb er» 
fabten. ©atiH 6« ieutFel/ aW «in iugner vnb 
aRfabcr bamft vmbgtbet/ ba|j offrennais au* 
Ne Stcmmtn baiuien()Cte b<rt*rigt iverben. 

2 , Ad famam autem publicam probandam, 
multa requiruntur , prxfcRim, quod fitoiu 
a fide dignis , non malignis , invidis, obtre- 
ctatoribus Jc inimicis. Quodque illa fama 
emanarit ex caulis probabilibus , Angel. i» 
prex. mtltf viri, /ama /iiUicu. ubi Avgud. 
Arim. Vulgi etenim opinio non dicitur fa- 
ma, fed ea folum.qur traxit originem .ex plu- 
ribus caulis , qux inducunt populum ad fic 
dicendum vel credendum, alias non elTct fa- 
ma, fed vana vox populi, Fich. Ubr. i. cmfil. 

*J iij.h.}. Inde fufpicio bic non levis attendi- 
tur, fed evidens, fed urgens, fed verifimilitu- 
dinis habens fpcciem, quam argumenta pro- 
babilia, quam indicia legitima, quam ligna 
rei evidentia caufantur. Plerumque enim ex 
indiciis prxfumptiones 1 , ex prxlumptiombus 
fufpicio oritur. Argei. & Addit, iili. /er. 

®lf«maDim na* (fl ner&offitmlkf? gr.iig- 
fdmli iu»tt|it'oc:> /tali i!<rf)atf(ln mit feldjtn 
W*rig«n »nt itjjtelldltn indiciis nltfcr gra- 
virt, Me ad torturam gnuqfallt JuadirciMttfi. 
*«#.'' j&ro mu fitaipffev Srag fxlirr mdgm 
*«r|ttion« ntxiw- 

govlel Me anberquxdion betrlfft/aUMe» 
IKllqegenttr 33«tf>affi(n Me fifcirffcSragqu 
tdidj nnterfebieMicben malen g«brau*r n-cr. 
beiu.enfi ftc «nbrlt* brftbulbigie maleficia b«< 
f aut uber iwigcfjenb» ttlberumb verleugnct 
ti n i* ni*r ruchtn.bai foldjeiortut reite- 
im i ober tvtterOolef reerbeu folre. 






Snmaffen bie j?a(f«rl. £4(fig«ri*t«£>rb. i< 
nung eiufiveifii/ 3«. ao. ®o uicbt juvor jtvo 
rebliebe 3njilgungcn ber 3)ii(Ttif»,ir / tarauff 
man frajrn tvolte/embalbenvnb benifcii ttuir. 
ben/ fiil nieraanb torqui» merben. 

S)cfjglti*«n mirb in angrjognem 3rrfcul 
no* fitrnerd conditui» , ob au* glciebtvom 
aufi 3Kanec bfe Oliffctfiar bef anbi ivurbc/ lobe 
bc* beto m*( geglaubr. no* jtmant (rvann 
f*ou MesSefaninnfi nt*t rcvocirtmube) bar» 
auffverutifieiliipcrben. 3)nb ba au* titior. xj 
tur orbenli* angelcgt/folle Me BerOafftt mi(. 
telfi ber peiuli*en Sragen / n(*t alfihalb ve» 
urrfwli iverben / tt fene bann fol*c gejmun. 
gene (Sotifcffioti |<rna*er in «naejiuuiujcnet 
3«r(>dr/M*t «Bein reiterirt vnb bcff.tttige/ 
fonbem au* beti verlojfiien iambfl.i uben mi* 
tva&r ctfuiiten. tti.sj- X4.ss.st. & tn. tt. 

<®of<rn uur m*r« O/tniti rnbl£t()cbli*< 
«Infommen folre - ivere mtlm» rinjfugui <£r. 
a*icn» mib«tiut[)ni< ruigcjcgiit |\iio.ub«r 
2)<r|>a)fiuiig /. gegen ®eja&iimg btr 2Ii>ung/ 
auffem gcmdf)llli*eitrpb(bffi* auff y£rfor« 
bern iviberumb .iiiiuildleu) jucrlajTcii. i£)o* 
mbdite triieMii ti|e jnorbming grf*tfieii ba< 
Kit amffiem jljremSlecfrn gui«3*rungg«. 
bcnmurbc auf tafi fo fle fi* mfuntfng mtf)< 
rertf «irbikliy erjtigcn / tmb gnugfame indi- 
cia «rfdemtn felien i fie alfibaun mir beffetm 
(Sranb Ruberumb eingeiogeii/ na* '?t|*af. 
fenficii non nen>em torqui», *nb gcbufirli* 
obgefiraffi merbtn mo*». 

OTtl*«g alito iminccs tra*irii«/b(n3i(*. 
ren ( barinuen mfimberfieif / quod mitior icm- 
per fic amplcftcnda fcnrentia, begriffciO ui*( 
tmgemafi/»nb4.0e|tr. i* bttnflliAeriO/el. 
nung nt*r bergen jebo* fiftmir mtf:o<r|iJn« 
Mgern in ndbrrn torgegriffitnam* femanbeit 
f*(tria< prxlcribi», obn loi>li*<n ©tbr.iu* 
*en prxjndicirt f>aticn mollen. 

J »h . Ceorg. BcfoM, D. 
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filius in Adulterio conceptus, per fubfequer.s mAtrimonium legi timetur f 
j ► Auftorc Viro ConiuluiKmo Domino, 

SAMVELE HEIDEN. V. I. D. ET ASSESSORE, 

ConfiAorii A ppcllat. quod cft T ubingz : idque etiam adptobavit 
Jolu Hutliman. JCt.& Canon, ibid. Profelfor. 

Innomini individuj Trinitdtis, Ane tt. 

Ctli* tinb fdnffofq fer / rau ^ainen aKatgteiba/ erjeugr : Ka* 
(W«r«nbat fl*gf)rl(lopf) ffl/ mttga. |o!*«m (te betbe gfiegemd*! »or bem Idbll. 
1 ifiarina v&. ju it tetl|(uraf)t / »nb *<n ®(ngtri*i iu ©. inter jufamen fleifub 
iauff ein bietiel 3afir bep geme- bigei » otceiu tmb (i* folgenor mit eiuanbet 
r.T9 “°|'<n / ba fi* baiui |ttn|*cn jbnen tecl beiragrif vnb «inen «Sofin Mtittvi ge. 
g&eleuten «ui -iffiiberoin erfiabtn / alfo ta|j et nani i «rboftrcn / au* bie au|T<*a(b ber gfie 
Cfirf|lopj) »ib«t ju leinein 3aii«n»nb gaipa. «rjeugtc io*itc Margretliam ju fi* genom. 
nna ifiren «Item jugejogen / tmb «in 3af>r men / autferjogen ; »nb «tn «UuS inbf*a(ft 




«beotcr neune ronetnanbcrgimcfen. itinter 
benen mll «r gfiri|lop(j bft) «inem rom 3b«( 
fbb m£i(nfi bcgcbeiuonbaUba mit£)orotl)«a 
a |» »«f«ib|t ai( einiW *in geMemiem io*. 



j»lf*«n bem ©ofm >Pi)il()'p<»iib *r 9Rar. 
grcifien aii* ben funffilgcn Jimbern. ben a*. 
i«n iag S)«tembt bei i jgj. 34w«uffg«. 
n*(cf vnb vrtortnet/bafi bie fS/argrtiba mir 

3« z bem 
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ttm J5fnbtrn/an 

adcrn jfirtmbtr <5btqemdfbt ®uf sugltid) «r» 
boi t>nb aufatflcurr merten fcBe nun f>a!6 
fumad) fieSatfiarfiia framf wotben fiat fit 
ffiiit Cf)n|!pff) 9J2. gtbttttn/ ble ©oroifieam 
su b<t <jf>t iuntmmtn/ wcldK* aucb auff if)t 
btrdatftarina Xb|ierb<n;mlt2Bifitn bnb QSt « 
nlBlgm btt Obrtgftft tmb grtunbfdtaffi b<* 
fdxfim. ©olcfctm nadj/Jat fit SodjfttSRar* 
gartrfiJ fufcerflltdj mtr 1obta<®. wjtorat/ 
t»nb mli jfimt critugt ftrfc* Sinber/tinb itl* « 
#at funffjtfnn jafirtn retflorben i WIHtbtot 
8 jut<Sfit atntmnttn.SalutnMtabtnSfcri' 
flopfl ©2. tnb ©eroifiea 95. »ot ©djultfsrifi 
JltnbrSrrnrefrn» unt ©eticfcf ju St fn 2nno 
70. tfn ‘ttflamfm auffeerf dtttt / *nb bartnlttn 
gltitkwoln ble ®argrnf)tn / tetti ter ©of)rt 
9>(MHpp*t)crfforb<n/ »nb fon/ien fdn jftnb/ 
bann b(e®?argrcrJa/i»orJanb«i .ttmtftn / ju 
(Erben tinjtft jtt t abtr ifit btt ©fartrattrfitn 
(tbepen ©dfjnen rrftcbt It gara txrftbafftr. 21* 
nu» betit (f Jtjtmitbt wtfunffjatttntcbt* 
btrfofirm (a ftnnb i£(irt|Icp() 'Di jltttn Q9ri}> 
btt / 8t»r »nb ^)an« ju«tfaf)tt n / bnb fiabtii 
b«©2argretfc<n Diann OTtldriot 8- b<fi Qctfr 
fal* fcalben angefi>d’t( n/ntt($un»enbun$/n>tfl 
ftlnt Jpaufiffats aiifTtr btm ffjjtbrutb trjtugt/ 
gtftfrt jfir bcr?rbfilntdir/ |cabcri! ftp jfontn 
berftlbig juffdnbfg. 2ntb mir jljmt forti ttt< 
Jttnblct/ baf tr (id> nuber fmitr-Caufframtn 
Wib btr ©tl<(fftnbtt(fo bami jumal minoren- 
nes gtnttftn' »nb noti) tftrtl* fti;tnj UBfBcn/ 
mit lf)imi wrmrgen/ rnb jjndi fur alit 2n» 
fpratb 2 c 00 .fi an Ifgenbni ©iircni/rnbbaEi 
su tiltti)f8a()riiiifi aegetrn. 2>nbt»ttl btttin 
<?nibtr aiifTtifalbfanb* gtftffew fjaierfitm 
$tril ©ut* fttntm CPrubtr 8<«;tn jugrfteif. 

2liijti;oabtrfiMiimtn®oroi()ta®(fcl)ft>i(irtg/ 

rnb tncBtn ba« rbcrfg ©ut/ aufftt obbtmtlttn 
3rfad)tnuud) anfailen. 

23nb nadibem trlr 'Smcrfdirftcne fitiffig 
«rfutfct iporbtn ffpnb/aujf norgejjcnbm cafum, 
nat (id> ronOittbt tnb 95iBlaftir nttgtn tl< 
ga uub gcbufut/ fc vtl mfiglid) autf ba* fur* 
bttltcbli sutajtttttrabtn trtt glrirbtrcl/ rnan* 
gcfcftcn anbtrtt blltr p<i< obllgenbtt ©tfcbtfft/ 
auff freunblttb rnb fltifM btfdtfitn 21 n fn * 
d)tn/ fonberlieb abtt su •jitfiirbetung btr ©t. 
wfengfeit / altbalb btru^rtt ©ad) enttr btt 
JJanb gtnommtnlit mit Slttg trn-cgtn/ rnb 
folttt auff fbmiiC<ii>pntia(nbttub;nb btfutx* 

bm. tf nfitdttii ab ii: («iitStit tifintiovf) ©2. 
rnb X>orat(!ta 05. roafu()tit®f)t frtiffng gt< 
trttmt « 

gutti Xnbtrn/ ba Rift 5&t btffnbljlltb jt* 
ttcfftn trorbtn / ob btt 3Sargtttf)a baburd) le- 
ginunrt rnb ^fjtlid) gtmatfcr vatben i 
8iir« Srttrt/ ab gtbadnt ©iargtt(6aron 
<Sf)ci|iavfi ©2. rnb btt S oratfita 95. su ©tb tn 
ttoatfw t txtbtn fanttii? 

Sur*3Ji<rb(t/cbbtc jttwffmt aStrgU** 
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dmng striftfctn DitldXat?. btr®aigrtt&tn 
anbtrm D2anu/aud) Stlijrtn rnb ^Janftn £02. 
f raffrtg fttjt ? 

©0 bann fur* 8flnfftt/ ab btt»aratb<a 
91 nitbflt Strtraobtt tint biQltkt Jlnfetbt* 
rttng an jfit btr S)erat(Ka 23trlaff<nfdwfft 
fiabttiabtrnicfcti 

Primt Sjupo. 

2uff blft rnttrftbtblitfct «puntttn rnb 8ta* 
t<ni rrrmltttlfl $iiditbtr©nabtn snannrar* 
ttn. ©a 6at t* btr btr «rfttn 8rag gltltbtral 
ba*2nftf)tn / al* ab <5fnfio)'f) Di. blt ©a* 1 
roifitam nitor surffftt ntmmm (inbtn/rnj 
ba tr blt glfltb su jlirtfctn gtfujrti baf jtbadj 
bitftlblgd^t rnfriifiig Itrtr bttntil gtbatbttr 
<5trtflorf>/ (n ttbtn ftintt trfitn ^auffratr i 
fid) mir ifir fitlfdjlidjtn rtrmlftbtt f>ar. 9CtI* 
tbt« bann nltfci aBfln In btn ftaiftrlitftnfon* 
btm autf) gtifiUtbtii 95td)ttn alfa rtrftfxn. 

Et in jure civili cli textui cxprelfus , in l. CU k- 
dius selncm, 13. /. 1 U his q*ih. ut indiguit, 
ubi cli cafus ; Non poteft quit jullc ducere 
uxorem, quam polluit peradultetium. St 3 



tali uxore, tanquam ab indigna aufertur* 
quod ei a viro relinquitur.S: fifco applicatur. 
Et in jure Canonico cli textui in can. , 



teri». & e tu. illud 31. qu. 1. ubi dicitur, adul- 
terio polluta prohibetur duci in conjugium, 
authoritate Leonis Papz, qua dicitur. Adul- 
terio polluta non ducatur ab eodem in ma- 
trimonium. Et hanc fententiam multis con- 
firmat Beza, in trtUttu it ttfuiiit & iirur- 
tiit. fol. 169. dicens : veteres Synodos line 
exceptione prohibere ilia conjugia. Se meri- 
to quidem, utpote, quae adulteria ftnr,8r adul- 
terii quidam continuatio. Allegat etiam Bi 1 - 
za,id fenrentii fine confirmationem, Augu- 
ftinum do nuptiis & concupilccntia, /. r, t.tM. 

2ber befftn tmqtatbteohaltcn wlr barfjhr/ 
bafi mteftrmefter €f)rl(?op(i; bic ©crotjtam 
Ibol su £trd)<n fufirtn ntcqen / wib baft aucb 
ble ®he fidlftlq fepe. 

®ami cbgltid) ba* jus civile, ble ©6<ii»2* - 
fd-tn beittn 'Pcrfoiun/ fo ble <EJe mircmaiiber * 
gcbrotben twbrn /nitfci julajt ; btenctl abec 
communis & indubitata regula 1 ( 1 : Quando 
leges civiles & canones inter fc pugnant, & 
fumus in materia Eeclefiadicavcl Ipirituali, 
ut in caulis matrimonialibus, przferipeioni*. 
Ii ufurarum &c. quod cunc in utroque foro* 
Ecclciiz St Imperii fervandum Ct jus canos. 
nicum, quia hoc cafu leges non dedignantut 
(equi facros canones, ut iititut tu t. C liriti, 
& th Alhtt & Ctuouiftt, txtt.dt juiuiis.dr 
1* ctp. 1. exiit de ucn 0 per 11 uuutittieue. Fc- 
lin.M ctp. ftclefi* & Mttit, extr.it ceujht*. 
ti enitui. 23 nb t(i alltrtXcdjKgtltfinm 3 Stl< 
nung / quatenus feilieet jus canonicum non 
repugnat juri divino, in (piritualibus ; fecun- 
dum fridcricum de Senis, etnfil. 117. Antbo- 
nium Mariam, i» rrtittt. it inani DiU». 
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rum opinione, Ubr. 7. t. 9. communi opinione. 
j$. foL ne. Et Mcnoch. de arbttt. jud. quafi. 
lib.i.cap. 30. nnm 3. &ltb.i. cent. cafi igf. 
nnm. 11. %l(d mttfi Mfcr cafus ntd?f fecundum 
jus Caelareum , fontern Canonicum dccidirt 
Utxbenr juxta cap. t. de confiitut. & pssftm. 
dsfiind.S. 9. 10. & 11. 

I tftun tfl aber in jure Canonico bift quxftio 
exprcfsc decidirt, vnb jugdaffctl I uimirum , 
quod is eam ( cum qua adulterium commilir, 
in uxorem ducere poflit, at efl an. denique 
can.pojfc fine. 31. quxft. t & ap. fignifiuvit. 
iL 1. ext. de eo , qui duxit in matrimonium, 
quum polluti udulrtrto. 

4 ®trb iu rem anbtm/ baf jus canoni- 

cum in DtfcmSdfl NflottK&r confirmirt, b(t* 
®tll Theologi noftrz confcftionis Nf< 3 R<(* 
JUJlty and) approbiren / inprimis autem hoc 
tfiirmanc D. Do&orOliandcr, 1. R 12 . D. 
Mdanrht. in fitis locis in loto, de conjugio. Et 
Nicolaus Hcmingius, in fuo tr*d*tu de con- 
jugio. foL 214. 33 n r foQc Nf<m junrtNr ntcfcf 
fvrtn/ text. /. cUudtus Seleucus, fi. de bu qas- 
* butut indignis. Nam is proccdic dc jure ci- 
vili , aliud eft Statutum dc jure Canonico , 
quod hoc cafu, urpote in mite» ia fpirituuli, 
eft oblcr vandum, &c. ut fupra di&uro fuit, 

5 Nec cti3in obftare debent aliegari Cano- 
nes, ut C en. adulterio. & ean.iBud.}i.qu*ft. 
I. Nam in fubfcqurntibus canonibus alleca- 
ta. 31. qua fi. 1. infertis, rclpondctur, cos pro- 
cedere, quando quis cam , cum qua adulte- 
rium commiiit , vivente ipfius marito , in 
uxorem duccrc vellet, vel maritus uxorem 
(iix conjugi machinaretur , aut adulter*, 
quod (i uxori fuperviveret , fe cam uxorem 
dutf urum , fidem daret. Aliud autem c(Tc, 
fi prxccdat poenitentia, & amore (obolis 
nat*, &» ut quis eum, quam feduxit, in viam 
feducat. Hoc enim ca(u ftatuitur, conju- 
gium fore legitimum, quo uti poffint bona 
confcicntia. 

6 Ncc etiam movet nos authoritas Bcz*. 
Nam is, uti A: in aliis religionis Chriftianx 
articulis , multorum errorum accufatur, & 
ipitus allegationes , quas adduxit, falf* funt. 
Nam D. Augoitmucn quod attinet, nihil 
ipfc in allegaro a Bcza, capitulo dc matrimo» 
oio, inter adulteros Sc adulteras contrahen- 
do diderit. Sed a|io in loco, nimirum in li- 
bro de bono conjugali , idem Ayguftinus 
dicit, matrimonium tale valere. Verum, ut 
Bcza erroris fui latebras habeat, di&o libel- 
lo dc repudiis (cribit, Gratianum erraffc, 
cumque fcmcntiair. Augnftini (d.niqj mor- 
tuo viro, cum quo verum connubium fuit, 
fieri verum connubium non pofle, cum quo 
prius adulterium fuit) mendose, fubhta par- 
ticula (non) protuliflc. Sed Bcza dum alios 
erroris arguit, ipfc (c in errorem conjicit. 
Noq enim Gratianum fementiam Augufti- 



ni mendose protuliflc, probar. Sed ipfc Bc- 
za infuper Divum Auguftinum, ut di&una 
eft, ad lux errone* opinionis confirmatio- 
nem falso allegat. 

Quaftio fecunda. 

©0 ttt Ne anbcrSrnn Mangr / (f? jlrttf(rf) 
(Wfflg / vii* au<& jttcifrltd)/ 0 b In NfcraSaO 
Wc dRargrtffja per matrimonium fubfequuis 
(h) ntnwcbf worbtn. 3 )ann bat 1(1 $<» 
xoifybofii obit»o( Mf MN$< Umber/ fcurd) j^rct 7 
luMurlKjpr ®l«m lufammen Jpturaiunq le- 
gitimirt iwitcj» b.fin. Infttr. de nupt. Sfi quis 
tgitter dotalia, in' aut b. quibas modis natur, 
efc.fui. & in cap. tanta efl rn extr. qui filii 
fint legitimi. 

€>o 5ar et itbotb dti anbcrf flffrfnuno mir 3 
bentn Slinbttn / fo auffer Nm<£(j«bnid> qcto* 
tftn werbe. Natus enim cx adulterio fpurius 
dicitur, ncc per fubfcquens matrimonium 
legitimari poteft. Nam , ui hoc cafu legiti- 
marioni liberorum locus (it, requiritur, ut 
inter viruin & mulierem tempore conce- 
ptionis, autfaltem nativitatis, matrimonium 
contrahi poflit. per L nuper. C od de nat. libe - 
ris. ibi: eam rumen, cum qua poterat habere 
contubernium. § dubitandum in auth. qrnb. 
mod. nat. efjic. c. tanta ext. qui fiiu fint legi- 
timi. Schueidwin. luftit. de patria potefiat, n. 

21. Andr. Gail. hb. 21 • eb/ervat. 141. num. 4. 
Francilcus Mantic. Itk.n. couted. ultnuarum 
V 0 /«nr 4 /«m. tit 12. nu. s. Thom. Grammar. 
vol. 4. num. 6 . Nicol dc llbald. de fit ce f ab 
inteft. num /y tn prima parte tradar, folum. 
CcphaL cenfil. Se. num 37. part. 1. confil. 390. 
num. 20. dr confil. 442 , num. et part. 3. & 
Tiberius Decianus, confil. r. num. 92 ■ & 96. 
vel. 1. ubi dicit, dc jure canonico non con- 
fiderari maritalem aftc&ioncm, fcd tantum, 
an principio inter illas potuerit e ITe matri- 
monium , aut non ? Et raeio eft ; quia tales 9 
liberi adulteri , dicuntur fpurii ex damnato 
coitu nati : & funt abominabiles & exofi 0- 
mni jure. Nam lex naturx ab adulterio ab- 
ftincre jubet, authorc Cicerone, lib 2. de 
legibus t ubi hxc verba fcripfit. Nec liro* 
gnante Tarquinio , nulla erat Rom* lata 
lex dc ftupris r idcirco, non contra illam le- 
gem fempitemam Sextus Tarquinius vim 
Lucreti* Tricipitini fili* attulit. Erat enim 
ratio profedta a rerum natura , & ad redd 
faciendum impellens , & a dclido avocans, 
qu* non tunc incipit lc*efle,cum feripta eft, 
led tunc cum orta eft : orta eft autem lunul 
cum mente divina. Hxc Cicero. 

Hujus fage fententiam, vel illud confir- IQ 
mat, quod jus naturale illud dicimus, quod 
natura ipfa animalia docuit. $. i.iuflit. de ju- 
re naturali. Gene. & Civit. Animalia autem 
bruta plxraquc talia funt, quxfummoperd 
adulteria averfantur, & quanto ca horni» 
nibus odio efle debeant , indiciis tcftan- 
Aa j tur. 
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tur. SicutMoius,». I.Hdiktdlii bifltr it.etf. 

I. 6 IH.I.& 

it. bifittid imnulmm. item Ariftoteles, hi. 
f. biftiru dmmdhum. “t ’• retenio» : Elc - 
phantcs adulteria non novilTb. Ita columbas, 
iu mires 8i ciconias, adulteria deredari no. 
tum cft.Lex divina adulteros graviter, capite 
fcd.mulSavil. Ium Si jure Gentium adulte- 
ria prohiberi, argumento fnnt nationes^ pene 
omnes, qu* adulteros graviflimis pernis pu- 
niverunt. Parthi enim nulla dclifta adulterio 
gravius vindicarunt, ttftejuftino, hb 41 . A- 
tlu nici-Tcs vero ianetverunt fua lege, licere 
unicuique in adulteram obviam faftam,quic- 
quid lubitum erat , prxtcr mortem, inferres 
Mortem autem ob id non licebat, quo diu- 
tius in ignominiaviveret.ut fcribitDemodhe- 
nes, in ttdtitne ad Satum. Jure autem ci- 
vili adulterium varii' poenis . pro varietate 
temporum fuit mulffatum. Nam Romulus 
Irgcm hanc fancivit, adulterii conviftum.vir 
& eonjur.dfi, uti volent, nccatoj ut Diony- 
fius HjliearnalT. hi. i. d*tiq*itdt*m Rt, nunt- 
t feribit. Livius, lii. io. prodit, labium 
Gurgitem aliquot matronas adulterio dam- 
natas' , pecunia mulfhfle. Tandem L. Julia 
de adulteriis, qua adulteria morte naturali 
puniuntur, lata cft. Ex quibus legibus vide- 
re cft: adulterium rflis crimen gravilTimum. 
Nec fanc mirum, cum adulterium quoddam 
vcluti vitiorum agnicn fecum trahat , fit ut 
Diodorus Siculus, hi i. vrriffime feribit, ad 
eam, qux marito infettnr injuriam, corru- 
ptelam quoque ac depravationem morum, 
prolis confuhomm, matrimoniorum pertur- 
bationem adjungat. Hinc maritorum catdes, 
utCandauli' Lidii, dpui tujhnum. hir. i. It 
HrttiitumM i &J. *'/:•»■ “ t ■ tt- Unx. 
Itcin Fabri Fabriciani, dcquoPlutarchus.ro 
Parat Ac Romani Argyropoli Conftantino- 
pohtani Imperatoris. cujus meminit Egnatius 
mlpiK ma fxtanr exempla. Quod tamen 
non (bluni evenit inteuuis fortunx homini- 
bus, (ed & in maximis : quemadmodum acci- 
dit in Rodoaldo I tmgohardorum Rege, qui 
in libidine deprchenfns, cum mati ona fnter- 
fcfius efl, ut teflatur Paulus Diaconus. Con- 
tigit etiam in Johamic duodecimo Pontifice 
Maximo, qui iu adulterio eomprelfenftis, ut 
autor cft Platina, f«Ui«i vira, interfeffus 
fuit. Idem Zatnbri D»ri de tribu Simeun, 

culti muliere Midiati, - nobililfima inadul- 
terfo iomprchcnfo , ut habetur Numeri a/, 
accidit. , - • 

Ut igitur parentes tam grave crimen ailul- 
11 Ierit vitarent , jure tam Canonico, quam Ci- 
vili, oon line magna ratione introdufium 
cft, filios ex adulterio mtos , per fubfcqucns 
matrimonium non legitimari , ut cft textus 
exprclfus.1» cap.raura. c/ct.qmfihifiat Icji- 

II, 1,1. ubi dicitur. Si autem vir vivente uxo- 
re fua, aliam cognoverit, (c tx ea prolem fuf- 



Qtinta •"? 

ceperit, licet port mortem uxorem eander» 
duxerit, nihilominus (purius erit fili tts, fit lute 
bxrcdltate repcllcndiis , & ibr giolla fiit tlie 1 
notat. Nec hoc tantum: verum inluper tale* 
liberi, ncc patri nec matri fucccdunt: (c«l 
fune infucccffibilcs omnibus parentibus pee 
lineam mafculinam fit fceminmam, V fi*. tx 
MUbtnt quii, wod ndturdln rfiitturur Itgi- ’ 
timi. Et m dktb. t)i nmpltxu. Cti it tutijf. 
uupt. Repelluntur etiam ab honoribus , nili 
propter inopiam non legitimi competitori*» 
V-itt uralittr. ff de dtcurunibut. Mynfinger. 
ai/hv. ju eeut. #. ubi dicit , quod «ales ncc 
A fle floris , ncc Confiliarii , ncc Doftoi is ti- 
tulo infigniri poflint. 

23 iiD ob <tlctd?»o(. tu txm anNrn t mmtt 
objicirt merfren /fcofl in Dtftm cafu nlctc fur# 
ndmbltd) dc matrimonio, fonbcrti dc (ucccf- 
flonc & legitimatione tra&irt, In iDCUfctHI 
8ufl tat jus civile in 2lcfc(un(j infabtn / *nD 
luconfidcrirtti. Sftun tvcrtt abtr blftcommix- 
tio j»i|djtn Dem (Sfcnflorf) $?• vnb 2 )ora* 
fjta 9t. fur fcin adulterium , fonter» aQrttl 
pro ftupro <)<()affCn:cumtpfj Dorothca fue- 
rit innupta, adulterium autem fl-lum in nu- 
ptam committi. 5Dcrn>r<wn tt nod) tai 3 hi* 
jtycn fab / ali ob M< flttdtemfca per 

fublequens matrimonium legitimirt. ? 

Quando enim vir conjugatus cum foluta i» 
rem habet , tunc dc jure civili , ncc ex parte 
viri,nec cx parte uxoris cft adulterium. Idcof» 
que non poffiint aliqua poena adulrcrii puni- 
ri. Et hxc cft incubitata Do&orum fenten- 
tia, ut dicit Rolandus a Valle, ( 0 nfil. 74 . uniti* 

12. Ub. i. Hanc etiam dicit communem Cac- 
cblupusiM repet, i fi tjuj mulier . num>rS C. 
ad SCr. Orfiitanum. Ergo frtjtconicqucnrer 
tarfur ju^olfcn/ tal? bicQ^argrtfhfl per (ulv 
fcqucns matrimonium legitimirt ttorNn 
bod) bitiptll cx conftitutionc Clcmcnttflirtti 
noftri Principis, in btr i «inbfraDrtnunij /flin 
104. utrf Coatub cm itbigtr ?P?an sc. 
cxprtlsc dispomrt, wann cin gra» 
mu <in<m <?()(manii fi<t QBetcf bcr Bn* 
fai}cb()<i( rcrroircftn y ba§ ftt »it Me 
5()clcur atflraffi tvcrftn fofltn: fc bar tt nocfr# 
iiial ba<2bifct)<n/ba^l!ii ort« Jvinbcr per 
fubfcquens matrimonium nlt legitimirt OXN 
fcni. Cum enim fecundum ordinationem 
Principis , conjugati fc cum folutis commi- 
fc entes adulterium committant , & eadem 
pcciu, qua adulteri, punjantur: 1 idcircb dicen- 
dum cft , ncc liberos ex talibus complexibus 
uatos, legitimos effici. " 

5 £)dim vnfer flndtifjtr gtirf? tnf fyn Mfi ij 
iDri^ bflb Jus Canonicum rcclpirt fot/ juxu 
quod adulterium arque dicitur, 'cum uxor aT- 
tcrius vitiatur, ac ubi conjugatus vir, fc fot- 
lutz mulieri mifcucrit,c 4 n- neme. 32. que fi . 

4. Sequitur ergo fecundum Jus\Tirtcmbeip- 
gicura , filios cx con/ugato & foluta natos , 
adulterinos, & cot&fcquentcr cx damnato coi- 
tu ortos. 
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tu ortos , ob idque illegitimos & hxreditttis 
parentum incapaces ccnfcndos cftc. 

gum brfitcn/ fo fan blf<r Srfatbtn (jalbcrf 
Me lcgitimation (n gtyeiuvmfgcm cafu nldjf 
(hm jabcn/bann ben ndcfc|fcn3r<unbm tio 
f<ibig< ju^acbtjrtl vnb 6dwbcn gmltfcr. 

Legitimam autem liberorum in fraudem 
& praejudicium proximorum confanguinco- 
rum , fieri no» poteft nec debet , ut fentit 
Bald. i» l nuper. C. de netutelibus liberis. 

21bcr b<fj alie* vmjfadwr /Baficn nnr tax* 
fur/wann man bu <$adxn rctbf tm grunb bo 
bmcf t wb ertv^c / bafj Mc dflarqxttlja burd) 
bic nad)fol<jtnb< jfrrct €li«rn |u|am<n J)<u* 
ra&ruu$/ fcy s£()tllcb semadjr tmb legitimirt 
aorben. 

JDail» ttjllfd)/ »<11 ba* Jus Canonicum d 
Jute Civili, in caulis matrimonialibus, & le- 
gitimationis liberorum discordirr, fo f|t jU* 
bebenefm / ob oifcr cafus fecundum Canones, 

ob<r aber nacb ben .tf atfcrlUfcen sX«b«n mtip 

decidirt werben. 

M ^llin twrb anj<$0 nltbe de matrimonio befj 
€{)rl(U>p() iSJl. »nb ber ^Doro«j><a Dt. (quod, 
ut fupra diduin &oftcnfum, legitime con- 
tradunt cft) foiibern alUin de legitimationis 
materia, c^uc civilis cft, gcffritmi. 

Sed cum agitur dc ratione boOorum & 
^ fucccftionis, & Juper legitimatione incidcn- 
jcr t & propter aliud (ut hic J tenendum cft 
jus civile, ut declarat & cxprefsc coi firmat 
BakLptffl Cynum m l.ctfi. C de nupr. Et Pa- 
norm. i» cep. tenti. num. 12. ext. qui filtt fine 
legitimi, aperre fatetur in Irgitimationibus, 
quoad hzrcJitatcs, & jura fucecflionum, in- 
Ipici jus & forum civile, non Eccldiallicum; 
qucinDodorcs ibi fequuntur, Idem confir- 
mat Dn. Wefcmbec. conf.44. num.6o.& 61. 
pert. u Et in terminis dicitTibcrius Dccian. 
eoff $. w. io vol. i. ea qu* in contrarifim cx 
jure Canonico adduda funt in hac materia, 
ubi dc luccclTionc agitur, non luberc locum. 
Et a regulis juris civilis nunquam difccden- 
dum clle. Quo fundamento polito, farpe no- 
nrnntos conjuges Chriftophorum M. inlf 
btt £)oroi[)<a Ov dc jure eivilf adulterium 
16 non comnniillc dicendum eft. Nam proprie 
adulterium tunc commillum dicitur, quando 
Coujugatus) cum alia conjugata confuctudi- 
«jcm habet. Eft enim proprie violatio alte- 
rius thuri, cen, lex ille. 36. quefi. f. fcu alie» 
nar matrisfamihAs corruptio. /. fugtttvus. ff. 
de V., CT nr. S. Unde in virginem & viduam 
adulterium non cadit, puer*. I, t. §. *• & l • 
fupium.3s.ff.4d Llul.de edult. Si igitur vir 
conjugatus cum loluta confuctudincin ha- 
buerit, tunc nec cx parte viri, ncc exparte 
Uxoris cominilfum eft adulterium, ncc etiain 
eapocna, qua adulteri puniuntur, tenentur, 
fecundum Roland. a Valle, coufil. 7*. n. 12. 
Itb.i. Angcl. in tr*a. maleficiorum. in verbo, 
Qbe bei ddulttidte. num , */. Alex, confil. i6f. 
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vel. 7 • Roma», fingtftf* Socin. Iat£, in l. Gal- 
lus. §. qnid fi is. teL pen & fin . ff. de lib. <jr 
poftb. & tonf. 14S. Ub. 1. Jacob MandcL Al- 
benf tonf. 77. num. r. & 1, 

Si iditur hic concubitus adulterium non 
fuit : (equitur Margarctham ncc ex adulterio, 
nec damnato concubitu efle natam , & cou- 
fcquenter per fubfcqucns matrimonium le- 
gitimam ctfedam. 

Quae opinio eo magis procedere debet, 
quod Margaretha honcftam vitam duxerit, 
&quod ita natafitj, culpa ipfius fadum non 
fuit, ut dicitur in auth. de incefiis . nupt. in pr f 
ibi: fobolcm inculpabilem cftc: ipfos autem 
parentes noxios cftc. Et iterum nafei dc a- 
dulterio, non eft culpa ejus, qui nafcitur, fcd 
ejus qui generat, cap, naju. j 6 . difi. un. fient 
fetius ea mori. 3 i q. 4. & cen. dominus, yr 
cen. Cenomonenfem. sb.dsfi. Hinc fcribit D. 
Auguftinus. de nupt , & coueupife. hb.i c. Jf. 
Si quis furtivum triticum ferat, non nafcitur 
meffis obnoxia: vitupero furem, fcd laudo 
fegetem; innocentem pronuncio, qui adulte- 
rorum culpa nafcitur, condemno vero fiagi- 
tiofum,qui cx propofiti perverluate peccavit. 

Nec nos movet, quod in rationicus dubi- 
tandi adductum. jEtprimo, ut per fubfcqucns 
matrimonium liberi legitimi efficiantur, re- 
quiri ut inter virum & mulierem, tcmpoic 
conceptionis, vel ftatim nativitatis, polfit cftc 
matrimonium. &c. Nam rcfpondctur : Hoc 
procedere, quando vir &: mulier feiverunt, 
inter cos matrimonium conflare non pofte. 
Secus autem cftc quando utcrq;, vel tantum 
unus conjugum, impedimentum illud igno- 
raret. Nam hoc cani filii ex illegitimo com- 
plexu nati, per fubfequens matrimonium lc- 
gitimantur : fecundum glolf. in eep. tente, m 
verbo , etiem. ext. qut filii fint legit. Anton. 
dc Rofcliis, in tr*(i. legittmettoHts. pert. 
cep. pen. Przpofitum.i» eep. quod nobis, in 
eoi. ext. qui filii fint legitimi, & Curtium jun. 
confil. 47. n.t&c Jofcphum Mafcard. de pto- 
bet , conduf.7oi.n-S . vol. 2 , ubi communem 
fententiam cftc dicit. Qua: opinio, ut magis 
communis, vel (altem in re dubia, pro legi- 
timatione prolis cft recipienda. 

un wirb abtr barfur / ba^ bfc 

X)ororhca niftir qctvuft/ baf? j^r vSJnflopJ/ 
ale fte fid) mu pcifitlidKiibcrmifcbf / 
(I11 (£(>((X><tb IjtJb. Nam regulariter ignoran- 
tia prxfumitur,dooec feientia probet ur,)«xf. 
cep. prefumuur. de reg.jur.m6. & L vetius . 
in prtnc. ubi gU in verb. probet em. ff. de pro- 
bet. prxfcrun in fa&o alieno, ut late con- 
firmat Tybcr. Dccian. confil. 43 • »• S. confil. 
SS n, 96. t onfil.f7 . n. f. 6. & confil 66 . », $a, 

vol. 3. 2?nb folle niefer jrren / baf} furgciwnbr 
iMrbcn m6d>»< / biatxll fi( iDorotJca bic ®c» 
bt|i <£(>rijlop0 n?cl (tfafiroi vnb <r- 
funblscn mc^cn/ bcroitx^cn jimrmumi/ bap 
fic 3<n>ufl f;ab/bap «(S()tl|lop{) cm ^fccmann 
Aa 4 fty/ui 
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|<ij. ut tradunt Tiber. Dcdan. ceufil. te. n. jf. 
rol. 1. & Mafcard. concluf. 17 •) num. 7. vot. 2. 

JDann ta(j grtatfcfc 9Xargr« ba / probabi- 
les credulitatis fux caulas gcfydbf / t»nb fllfe 
propter probabilem ignorantiam cxctilirt 
nxrtx/crf&tfm fttb ba&er/ baftatiriftr Sfixt* 
(lop(> bcp boiad]t^d()rcn^on fttncm SBctbc/ 
on <in<m frtmbbrn &tti fluffrrbalb^nlrim- 
gtn gtnxfm/ t*nb a\t cfn junge Wannf perfon 
fufi ju dnctn Qrbrimann txrblngtr ijet. 2Run 
ivicb aber wrmurlicb barfur gcbalrc» 1 ttann 
clue junge ^erfbn (Id) an frembbe &rt m* 
blngr/ baf? fle nod? (eblgfep. 

St Prarfuinitur enim quis talis, ex quo habe- 
tur pro tali, per l. irem apud buteonem. $. fi 
nis Virgines . ff. de injuriis. & ibi Bart. ner. 
c fi is prjcfumitur Clericus , qui diu ftetit in 
quali beneficio Clericatus. Gravet, conf 134 . 
num 44. part. 1. Sicuti & is , qui diu ftetit in 
quali poffdTionc Prxlaturx, Prxiatus prxfu- 
niitur, ut dicit Bald. in /. 2. n. 7/. C de fhvtr. 
& aqu. Fac. /. fi ignorans cum ibi ner. per gl. 
ff. locuti, ubi habetur, non contcmplit dilci- 
plinam , qui militem ignoravit. Et in fpccie 
non prxlumirur quis matrimosium contra- 
xiffc, ut dicit Bart. conf. 4 2. libr. 1. Comeus, 
cenf.it. Parif. conf jp. num.i. Ut. 4% 

Qualitas enim, qux naturaliter homini ineft, 
feinpcr inclfc prarfumitor, donec probetur 
mutatio. Nafciraur autem omnes cslibcs. 
Ergo, Bcc. 

2 J Accccdit ad hxc , qu6d ignorantia regu- 
lariter, prarfertim in muliere, prxfumitur,lc- 
eundum Alc. in reg. l* prafumpt.42. num. 2. 

& ita ratione fcxirs ca juris ignorantia vide- 
tur prafumenda ; ob idque a pccna adulterii 
cxcufanda , ut cft cafus in tcrminis/jn Lfi a- 
dultenum cum inceftu. $. fratre. ff de aduU 
retiis. Prxfcrtif» cum non fuerit in eo loco, 
ubi Chriftophorus nuptias celebravit, juxt 4 
l is porefl. ff. de acquttmd. luredit. & neret. 
Mafcardus conci. t?e»num. 14. 

a . Denique cum prafumptio femper in me- 
* liorem partem ftt accipienda, juxta cep. tfte- 
te ext. de reg. jur.&tn l. femper indubns.de 
regni, jur Menoch num. ij. Cr it. Sequitur 
cx eo, ut quando adus poteft importare dc- 
lidum grave, vel parvum , prxlum/tur pro 
minori delibo .fecundum gloff. in l. penul. C. 
de fidejuff. Hc BuK» in l.fin. u, ult. coi de adi- 
Ut. Ed. ubi potius prxfumitur matrimonium 
dandcftinum , & (ic levius dclidum , quam 
adulterium, quod dl gravius de quo Baldus. 
cep. 1. $ tnjuru de paco jurem, firm. ad idem 
facit textus % in cap. ftgutjicafii. circe prtncip . 
extra de homicidio. Et in limili concludit A- 
rcttnus. toitfi ji. coi. penalr. ubi capitur po- 
tius prxiumptio, quod mulier fubtraxerit 
res furtive d marito , quam quod ab aduicc- 

25 rls : cx quo illud cft minus dclidum. Ex ca* 
dem ratione , in dubio magis ftuprum quam 
adulterium prxfumitur , fecundum Gravet* 
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tam, tnf. i j,. num. t. Nam fufpicio delici, 
ut quis complexum damnatam fecerit , evi- 
tari debet, ut in fpccie tradit Bald. coufil.44t. 
in 3. dubio, lib. 1. Si igitur Dorothca prxfu- 
inatur ignoraflc , quod Chriftophorus mari- 
tus fuerit: lecundiim iEgidiuin Boirium,/* 
prattica criminal, tir . de coitu damnato, u.30. 
ubi in terminis dicit ; in muliere juftam ig- 
norantiam prxfumi , &c. Statuendum cit , 
nullum iUatum prxjudiciuin Margarcthx fi- 
lix, quo minuus matrimonium hoc valuerit» 
coque ipfa Margarctha legitimari poiuerit, 
fecundum gloff & DD. maxime Butrigarium. 
iu cap. 1. num 7. de eo, qui duxit in matrime - 
ttium. quam poUutt adult. Nam cft generale, 
pxnalem d spofitionem ignorantes non com* 
prehendere, l.fin ff. de decretis ab ordine fd- 
cu Grammat. conjil. cuminai af. fcd igno- 16 
rantiam fadi nedum d perna , fed etiam i 
peccato cxculare. Tiberius Decianus , conf. 
J 7 .num. 4. & conjil. 72. num. ig. voL 3, ubi 
enim non cft dcliftum , ibi nulla pxna cfle 
debet. L faniimus. C. de pernis, cum perna fi- 
ne fraude efie non poftir. L aliud efl fraus - 
iu Prine, ff. de V. S. Cellae igitur conjectura, 
qua dicitur, ignorantiam haberi pro Uientia» 
ubi facile quis certiorari potuerit, apparente 
111 contrarium veritate. /. continue, i- cum ita . 
ff. de V. O. Nam prxlumptio fortior cltdit 
debiliorem per l. Divus.ff.de tn inreg. tefl. & 
l. omnis. $. 4 Barbaris.ff.de re militari. Prx» 
fumptiones autem habet Dorothea allegat* 
ignorantix, qux fortius probant, quam uni- 
ca illa modo recitata cum feq. de prafumpt. 

Sicut alus actus geminatus firmior eft quam ^<7 
fimplex, /. fi multer. 22. cum autb , feq. ubi Di. 
ff.ai SCt. VeBejau.ee duovincuU fortius li- 

f mt quam unum, auth. itaque. C de fucceff. 

x quibus omnibus fcquitur,cum prxfum- 
ptio ftet pro hxrcdibus Dorothcx fX. quod 
relevantur illi ab onere probandi, ptr l. fivu. h 
C. de probat, quia prxlumptio juris, quod 
(cilicct eorum mater nelcivcrit, Chriftopho- 
nim maritum cfle, eft liquidilfima probatio 
pro illis /, licet Imperator. 77 . de ligat. /.Mar- 
lilius m rubr. C. de probat, num. ilj. douec & 
diverfo fcientia probetur. 

Hinc etian» videre eft , ea, qux ab ini- “ 
tio propolitic quxftionis, de gravi ac ipfa 
natura dctcftabili , inprimis autem focictan ^ 
humanx exitiofo crimine adulterii addu» 
da funt,hic non obftarc pofle. Cum fcctm- 
dum regulas juris civilis , adulterium nul- 
lam intervenerit. Etfi enim juxta Canones 
hiccc concubitus, dc quo in prxfeiiti agitur» * % 
adulterinus (it , tamen cum eo jure omnis 
illicitus coitus , etiam cutn meretricibus» 
adulterium vocetur, can. nemo. 32. quafi. 4- 
pro qualibet fornicatione hodie adulterii 
poena imponenda efiet , quod tamen fccus 
eft. Quin & cum concubinatus eodem ju- 
re adulterium dicatur, quia quicquid in ea» 
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ijar legitimi uxor non fit, committitur, adul- 
terii nomine venit, i. can. ntmo. 

1 1 Sic fieret etiam , ut hodie prxter uxorem, 

caneri concubitus omnes, damnati conferen- 
tur. Unde nec natutalcs filii unquam fuccc- 
derr deberent ; quia fecundum jus illud, ex 
damnata conjundione peniti eflent : quod 
tamen adverfus omnes interpretum femen- 
tias eft : fecundum Ripam , inl.fi unq uam. 
Cti. dt rtv.cand. donat, m quoji, it. Nec 
riorum diffinctio efiet amplius obfervan- 
Etquicquid jure civili de naturalium, aut 
ipuriorum (uccelTione cautum eft, id in uni- 
verfum nunc immutatum tt correftum efler, 
quod eruditis juris abfurdum videri debere 
crediderimus. 

gutti anbtrn/foat an <fc f(<nt2tatynbming 
fongen / bafi m b«r gurilltdttn SBurrtml-cr- 
(Ifcfccn fanbMrbnung/ rnn angtjotttntn 104. 
©lat t bor ttnfadjt €(xbrucb btm jtelfatfccn 
glridj gtncbttt / »nb brroiwgrn inferirt nxt- 
b<n »11/ alf folrc (n gcgrmutrflgtiti Safl bic lc- 
gitinmio ttfdjt flatt fcaben. 
jo ’ Nam ftatutum Wirtcmbcrgenfe adulte- 
ros primo deprehenfos, capitali vel crimina- 
li peena non multad, fcd menftruo carccre 
j! & nota infamix. Et fic omnino a peena juris 
, communis rcceftiim eft , prout in dubio et» 
i peena juris communis, a ftatucme novam 
poenam reccrtum efle videtur, ut notat Dee. 
ia cotf. it confit, num. 1*. extr. it officio dele- 
gati. & Bil.i in t. iota opera, num. ia. vetf 
item notandum. Coi. it iit, qui occufort nou 
pl fiunt. , ubi dicit , quod extinfia Iit peena 
juris communis, fi fit mutata iit aliam poena, 
per ftatutum vel confiietudincm. Dd. in cap. 
t. s fit. it conflit, in t. Djmut poli Bort. in I. 
>.$. unit quatitur, fi. it publicanti & Ludov 
Roman. ctnfil. 17S- n«. a. Cum ftatutum poe- 
nam ordinariam adulterii non amplius im- 
ponat, ideb ncc legitimas liberorum impe- 
dietur. 33nb tn glotti) ttuff gcfcijfcn tit 
SUnbtv fo anctu anffer tinem £lj<tnanm vnb 
Itblgtn 'Sranxn <rte()mi/tud> terfanbs£)rb- 
nung nttbttfjclnb gtmacbr teetbtn finbttn / 
Mtwcfl abtrbttlanbeotbmmg/ba (it CTOargrt* 
tja gtborcn/ ned) niebt gmtfen' fo mufi bifer 
cafus nitfctnad) berianbdOrbnung/fonbcni 
btn JtalftrlKbtn SXttbttn notb dcducirt tuar- 
jj Mn. Nani natura ftatuti eft. formam dare fu- 
turis negotiis, non autem prxteritis. ttxt. (r 
Hi Bart. m durb. nt nova faSot confittutio- 
ntt. &c. cSrJaf.in l.jubemu 1 num.!. Coi. i. 
ufiam.imbx fol ptt. ©tfonbtrd bitmtil bad 
tempus , alf fit iSJat gtttba tu blt iStlt (om> 
mtll/ Jtfvuenbtrtll l|I. juxta tu Infiit. dt in- 
genuit. Nec nhltare debes, quod tertio loco 
addtadhim eft, legitimatioucm ltanc in frau- 
dem fidam vtden. Nam ad hoc rclpondctur, 
negando matrimonium hoc in fraudem efle 
conrradum. Nam licet iftud marrimoqium 
in confcquentiam veniat ad cxclulloncm con- 
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fanguineonim : attamen, quia principaliter 
non fuit fa&um, ut eos excluderet, fcd, uc 
eflent conjuges, & legitimarcnt filiim; no i 
dicitur idto fadium in fraudem cognatoiti, 
quia in eorum odium principaliter id non fe- 
cerunt, litet in confcquentiam fucecdat ex- 
ciuflo. Nam, qui facitaltum principaliter , ut ^ 
fibi prolpniat, licet quoad fftc&um & in con- 
fcquentiam contraveniatur legi, & aliquis ex- 
cluditur, non ideo in fraudem fa&um dicitur» 
ut efl ttxt. in l non omne. ff. de ftatu Uber, 
tradit Bart. in {.utera. §. fed fi feparavit. dt V 
lego i . cr 1» l.fi pupillus, poti ptmc.ff.de acquir. 
hared. ibi : nec enim videtur fraudare cdl- 
fhim, qui flbi profpcxit. 

Et ideo, licet in dubio nemini prajiu 54 
dicandum, tamen id intcUigitur, q.uudo 
hoc fit principaliter , ut prxjqdicetur , fc- 
cus, fi principaliter fiat, ut flbi St fuis profi^ 
licet in confcquentiam alteri praqu dicetur. 

Ita Curt. lun.ra materia legi:imatio»is. ctnfil. 
t. num. ii. tradit. & probat textus in l. verum. 

1 . 12. de furtis & Sociuus. cenfil. 226. num. 
velum 2. in terminis dicit, quod pnter legi- *J 5 
limando non dicatur prxjudicare jure tertii, 
quia non faciat principali rcr, ut ei prxjgdi- 
cct, fed, ut faciat filium legitimum : quo fa- 
&o,in confcquentbm fucccdifjuris dispnft- 
tio, quod videlicet fic Irgitimatus fucccdar* 

Et ideo liccr lrgitimitio talis fit mdiufta, me- 
diante faftn hominis, tamen Icgitimatus non 
dicitur fatfo hominis*, fcd juris dispofltioqe 
fucccdcrc. Et pro horum corroboratione 
adducitur, quod dicit Bart. in l. inttfiato.ff. 
dt /egitim. rut. & in i . ». Ced. de ftcund. nuor. 

Qu6d ftatutum ext ludfcns foeminas, non ex- 
cludat odio, fcd principMlircr,ut faveat ma- 
fculis,.ideo dicatur favorabile; liret inentv 
fcquentiam fequatur odium exclufionis ftr- 
minarnm. Cum igitur prxdifti conjuget, 
contraxerint matrimonium principalirer.ut 
filiam, quam amarunt, legitimam eftteerenr, 
quod fuit de jure conccflum, licet id vergat 
in prxjudicium,& exclufioncm cognatorum 
in confcqucutiam : non tamen id debet eon- 
flderari.ncc ideo dicatur in fraudem fafium» 
nec propterea annullanda legttimatio. 

Jfhutftto tertia. 

vfl Nt &rirr<Sra<t 0 b ndm^ - 

Iftfc Nt fflTar^rtrba ron $&rff?ir6 i»nb 
btt Dororbta ju (?rf»tn cfnftcfcqt wtrNn fdn» 
Nn/frar tt ^kfdmwl Jnftjt n/Mtmtfl Nt 

SBarq>irtff>a/ tfmm ^Jtmann trjru^f/ 
ptflHffif Nui (SftNut^ trbortn/ alfo fi- 
lia adulterina ftt) / »tfdjt tutior Satrtr nocfc 
QJIutttr trben f an/ juxta textum &ibiglof. 
tn eap. tanta ext. qui filii fint legitimi. Spu- 
rii enim Si adulterini liberi , funt incapaces $4 
fucccffionis,/**?* autb. ex complexu. Ced. de 
inctfits nupt. Quia non dicuntur efle dc do- 
mo aut familia , ut dicit Bald, m /. ex lidera • 

C. de fuis & legit. Etfi illis cxprcfse quid re- 
liiftuta 
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li&im cffet', non valeret rcliftum, licet pro 
dote rcli&um foret, jax t. V peualt u tat b. 
Quibat modii nat. effic. fat.Li.Ctd ■ di natam 
ttl hier. & Bart. itafil. n p.iapr Imo dato, 
quod edent legitimati ; tamen, quia nati funt 
ex eo, cum quo non poterat, tempore con- 
ceptioni;, matrimonium contrahi , talis non 
potcd dici legitimatio , frd potius dispenfa- 
tto quxdam,qux uti odiofa.rt llringcnda ed, 
ut tradit Cadrenlis. ia I. fed fi boc. $. patro- 
num tattiti. ff. de ta jus voeeadt. idem eoafiL 
num . }. je. roL t. Anchor. toafil. aep. ttl. t. 
Sc Curt Scn. coafil. 07. tol. 7. Si affirmat Za- 
fius, ia I fhpnUtit hoc modo. a. 4* f. de V O. 
Etiamli (purius lcgitimetur,qubd tamen per 
boc in fucceflione non praejudicaretur tertio, 
quem fcquitur Mynfing alferr. is. ceal. I. 

Scffen aber alltSonqeaebfet/ fo (mlrcn «fr 
barfiir / bitfi Ut SDiatqrti&a ucn ibren ffltttn 
mol |u Srben etuejefcnr «ertfii feriben t tafj 
autt baffilbiq ieflamtnt frdffitq fep. SCann 
«rfIllelMn*«rfierqtf)cnb<r quxdion betetfm/ 
ta(i Mt iSIarqrtfha per iHbfequens matrimo- 
nium icgitimirt, pnb (btlicb qcmacbMOOtbrn. 
3ft flr 6ann legitima , fo tft fit jfcter Client 
(Jrb nltbl aOcfn ab intedato, fontem fvataucb 
per tedamentum JTO ffrben etogefeijf «erbeit 
j7 fiitnfll Tanta enim ed vis matrimonii, ut 
' v per id filii lint legitimi, qui ante matrimo- 
nium contraflum funt nati. Et tales fic legi- 
timati, fi (oli finit, parentibus foli fiiccedunt. 
Cum naturalibus vero & legitimis xqualiter. 

§. quiluj coan»mertti.lrftit. de horret, al ta. 
tefloto. & i- fi <je it igitur dotalia, ia aut beat, 
ijuil. mod. natat, effic. fui O notat And. GaiL 
lib.j.obfetr proli, ttl, 
g . 2um anbern ta feboii tfe legitimatio nfefce 
5 tmfcalbtn/oOetauditinfrafftlgwcrf/bad matt 
bod) niiti btfauDilid): 80 fjalrert jebotbMc 
KeebtScielefjreeii tlnfieDIqlid). tofi Ne jtlnbet 
»011 tmtm (E&emann/ vnb tlntt leblqen 'Per- 
fon trjtugf 1 iu Qrrben tcol tinjtftri reerben mo< 
gm. ut hoc affirmant Dee. confil. jt. Cadr. 
tonfil a Itb.i. Socio. confil )0. n.o.&con- 
fL tol. hb. t. Alex, confil. t)o. in fin. h b. t. 
Salycet.ia l 1. Cod ai leg. lui. de aialteuit. 
Joh.Cephal. ccnftl. *t. n eo part. 1. Si Jo- 
leph. Ludovic. deuf. it num. eg. ubi dicit: 

P« pratdi&is igitur elicitur coqclufio ad pro- 
pudium quali urnis prxdi&x ; quod natus ex 
coitu non punibili, ut ex duobus folutis,five 
ex uxorato & fiiluta, vili tamen muliere, (e 
quod non fit vulgo quxfitus, S: alia [oboles 
non remaneat, erit habilis ad (occedendum 
qx tcdamenufpatris. Et quando conjugatus 
engnofi it fulutam , quod non fit concubitus 
accufabilis Je damnabilis, tenet aEgid. Boffi 
ia tit.de cena damnabili, num. et. 

fllun (f? uber in Mtftm ftaU Me ©oroejea 
£K etn letwc <ptr|bn/ enti einc fefciedirc arme 
EaMtutyt q<raefeniaud> fsoben beebe (Jlrerrt 
feniitu (<m ijitli* jRinb oetlaffen/ barju ws 
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focbttr fltfarqtetj a eon i fcm< Cftrfffopfcn fur 
fetnjltnb erfenbe/ »nb auqeiwramen «orbem 

Scc. 

foB e blfetn iuolber nitfct jrren/#x>< an< 
fangS m contrarium rtnqefufcrr «orben/nino 
Iteb/bafi bie [purii & adulterini, ctiamfi legiti- 
mati edent, lucceflionis incapaces fepen/ tam 
ex tedamento, quam ab inudato. 5)aiUI M« 
fet jueer(l(f)tn (fl de [puriis natis ex coitu da- 
mnato & punibili : ali ba fepnb Me aaf|er|H4> 
fjebem Cfjtbmd) geboren / per ea , qux notat 
Felinus, in e. fi caut. nem. 00. extt. da fida in- 
Jt tam. Palxotus, ia irati, de neebu, e. 40. 01. 
vel ex incclhiofo & nefario coitu, aut de vul- 
go qux litis, ira eS eextai, ia aatb. ex comple- 
xa. C ad. de tnttjl. aapt. & fcqauae Dyn. ia 
traB. defucceff. ab iateftate. na m. 14 - Mathe- 
filan.in e ad trad.ia e.membre primi artuuli. 
ia priac. NicoLdc Ubaliind. m prim.part. 
nam. 44. St Anton. de Rofclbs, ta e ed. tradf. 
naras, et. Roland. a Valle, cenfil. 17 . coLpta. 
& fia. hb.j. & Jofcph. Ludovicus. deuf. lU 
a-tp. &feqq. Non autem tntclliguntur jura, 
in contrarium addudta de [puriis ; cx loluta 
Si conjugato genitis , per jura in rationibus 
decidendi allegata. 

Nec etiam obdant autlioritatcs Zafii Si 
Mynfingcri, dicentium , per lcgitimationcm 
[puriorum non pra judicari debere teniis. 
Nam refpondctur, illos loqui dc legitimatio- 
ne, qux fit per referiptum Principis. Et au- 
tem legitimatio, non tribuit jus fucccffionis, 
nifi in referipto exprcfsc qualitas [purii ex- 
primatur, & quod nihilominus motu proprio 
& ex certa [cientia, ad (ucccdrndum Icgitunc- 
tur. Prout multis etiam confirmat Tyberius 
Decian, confil. f. i. unie. II. dr feqq. pate. 1 . 
SXtmtqen fcann horum outhoritas auflf Mfm 
ionge divcrfiim cafum legitimationis, qux fic 
per [ubfiqucns matrimonium, nltbl Ifl JU- 
extendiren. Separatorum enim [eparata cft 
ratio. Et ex [eparatis non infertur dc uno ad 
aliud. JJuallw quarta. 

Snb temnad) auff Me McrMeSrag/ob llt 

TransaiSio jreifober Qllclttlot g. ttlb <£$![• 

PcpJ 0?. ftcitqtn ©ebru&cm/ *«r bretjicBen 
3«t>«n auffqarldjf 'frdfFrfq fet) oKtnlttuju- 
fommtn: <So luft <d ficb anfanqd anftfcm/ 
ais ob brm<lier35tnraqmd)t teibertrlben nere 
btn mltbtti fonbem M< 9>atc(>cpen barbep jii» 
bleibtn fcfculbiq fcqm. 

® ann et|!lid) focjr foebttf bas f anbmh am 
soo.^Slart/ba alfo vttftljtn Ifl / «ann aurlldl 
25<ttraj oftr 3tid’mnqtn gemaetsr/ foOt ber» 
felbe (Sonrrcicr guilidxr ^erridnunq alsbaiM 
f rdfftlq ftpn/ vnb elnt 'Partljen bl< anbcr vmA 
Slaijltfiunq btfftlben anlanqcn meqen t ob» 
feben bie ©crebunq mir blbffen JCoritn befetw* 
(«n nere. 33nbbt§ ni auet< In ben aemetneiB 
gefeirttenen SXedieen oeni ben: ubi Ihtuitur» 
quod in transactionibus non fit amplius in- 
tegra, per text, ta L ftattu. 10. ubi dicitur» 
quamvbm 
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quamvis cum , qui paftus cft , ftatim peeni- 
wat, transa&io tamen refeindi, & lis inftau- 
rari non poteft. Et qui tibi pcrfuafit licere a 
transa<ftionc recedere, folfum afieveravit. C. 
it tranfdci.gloff. in L /. #» prine, de jurejuuSc 
dicit Alex, in d • / quamvis. licet contra&us 
transadionis Iit innominatus, in quibus rc- 
^ularitcr locum habet poenitentia: tamen 
fallit in transattionc ratione litium finienda- 
rum. Adeb ut favore transactionis fancitum 
(it, exceptionem transadf ionis clfc litis fini- 
tz,& litis impedire regreftum. juxta eap. i. 
tx de litis conte Jiat. & L eleganter. $. fi quis 
pett,& ibi Barr ff.de conditi tone indebiti Et 
infuper rei judicatae xqoiparari , quoad lites 
finiendas. /. non minorem.C. de transabi. Idco- 
quo omnia jura & omnes probationes, tam 
tcftium quam inftrumcntorum, fa&a trans- 
pone annullantur. eap. i. ext. de transabi, 
quem text. ad boe multum extollit Bald. tn ru- 
brica. ext. eodem, de tr ansati. Et huc /pe&ar, 
quod dicit Soc. jun. confil. 32. num, 12. Isbr.j. 

41 Quod ftatutuin prohibens iransaCtioncm, 
non vjlcat, quemadmodum nec pactum de 
non tranfigendo: propter utilitatem publi- 
cam, ut fcilicct lites dirimantur. Et hxccc 
magis continuantur, licet contra&us emptio- 
ni venditioni», & permulti alii (imiles, ra- 

tione enormis I.rlionis refundantur. juxta l. 
'j C. de refetnd. vend. tamen transa&io etiam 
ob enormem Udonem refeindi non folcat, 
prout etiam hujus opinionis funt Roland. a 
Valle, confil , 79. num. 19. & feqq. lib . 1. & ion - 
jfl. 7 num. fj. lib. j. Andr. GjiI. lib. 2. obferr. 
praR. 70. Pincllus, tn l. e.Cod. de refctnd.vtnd. 
« prima parte, eap, 4.. num u. Ancon. Gabr. 
de empt. & vend conci. 1. Myudng. obfietv. /j. 
tene. 1. & Sehurpff. confil. 17. num. g. parr. 1. & 
Zafius, confil. ig.n. 16 part.i. Et ut nos hanc 
J feutcnriam quoque approbemus , movemur 
inprimis propre. text. /. Lucius, §. fin. ff. ad 
TeebcQ. ubi hares inllitutus fuit gravatus, 
A totam hxrcduatcm Titio rcftitucrct,is mi- 
nimam partcinfideiconimiifariorcftituit, af- 
firmans amplius in baTcditate non fuide, po- 
fiea probatum fuit, quadruplo plus in hxre- 
dttate cxtitille. Quxrchvuran hxrcs ad rc- 
(iduuin frdcfcommilUrus-ccucrctur ? Et re- ' 
Ipondit Jurcconluluis, harcdcin ad reliquum 
hxreditatis fideitoinmiliario teneri, dummo- 
do inter cos non fuerit transaCtum. Ex qua 
lege inaniicft* (fune apparet, c normem lxfio- 
4; nem transaCtioncm non infringere. Quod 
inprxnr.lfonoftrocafu tanto magis dicendu 
foret, cum transa&io prxdicta, ut nos credi- 
mus, juramento vallata (it: unde firmiter de- 
bet oblcrvari , nam contraveniens transa- 
ctioni jurat x efficitur infamis, pee l. fi quis 
major. C. de transad. 

2Jnb nbmol nun Wfc rorqcjjenttt armjmen- 
tattnen femen 04 wn t>»D ftdrcf Xnftjert 
fcm ; frunnaty ab< r tove Ut 6aOKit (Uiffig it* 
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»ojm/fo 6aftm tUt i<to& nmstt&ta 6«. 
ftlbtn barfur/ ba& biftr Bttfrag »nb 33<r S ltl. 1 
(buni) nifrdfftii) / »nb btrontegen tlc ixtbtn 
^)aiin« #nb Sclljr bit afttfjm / bit in bcr iln. 
glcicbung tmpfjngcnt ©uttr roitrruuib (>«» 
au^ jugtbtn fdjuibfg fcp<n/ »nb baa folgmbct 
3rfa*cn roiUm. 3nb trftlirti foi|i aufferob. 
cricjftrtm fo »il barg«jian( bujt blf fltinig 0«f 
flBiUfelor 8ab(t« Jf)auffran>«i b<r ©iargrt. 
rf»en/rnbf(lnni (unff6r((fffmb«n inAdnbta 
geibtfoi. 

Wun (fl wrftfitnb 9v(d)t«i«/ba6/ fo bil b« 44 
^)auffratB<n ©ut anlangr / bl< if ()«marin« ' 
Ifirct 253<lbct ©flrnr mdjt finntn no* folitn 
»crilnb<rmwrfau(ffli/obfr*<tfcij<n. Oere- 

bus donlibus cft textus, m j. /. itijlll. qu,b. 
mod. .litiuT. liitt rei non. & ut. tit.it fun- 
i» iottlt. Si not. Sichardus.iii L Jf. C, de Ju- 
re dotium. Et pofiim tn taro. Dc rciiguis non 
dotalibus, quar parapbcrnalia dicuntur, cavc> 
tur ia l.fi ego. j. doni .arant usque ud fio. le- 
gis, ff. de j ure det. & in l.fi mulier. C. de pa- 
dit lonvem. Umfuper dote. &e. & de htt. 
c -de donet, inter vir. &uxor. & finnlih. Ex 
quibus ccrtc legibus apparet, dominium bo- 
norum parjpbcrnalium efle penes uxores, & 
a maritis ea quidem poftc admimftrari , non 
autem nili volentibus uxoribus. Et fceus, H 
illz nolim, per Dec. confil. sit. num. 4. & i. 
Bald. in l. viva metor. C. do tonis metorms. & 
caqu* allegat Wefdmb confil. 6 ,. num 3. & 
Andr. Gail.W.j, offerret preD.pg. num. i. 
Unde fi maritus rem dotalem vel parapher- 4 5 
nalcm alienat , nulliteragtt; ac ipfc eam re- 
petere poteft, non obftantc, quod nemo 
contra proprium faflum poftit venire. Cam- 
pegius, tn treltet. do dole pert . .. quefl. ie. 
Quod fi maritus res uxoris , prafertim para- 
phernales , imo nec adminiftrarc quidem (ut 
jam didhim eft ) invita muliera nequit : fc- 
quitur certe euin etiam dc iis tranligere non 
poftc. Siquidem alienationis prohibitio, etia 
transa&ioncm , & id cx quo alienatio fequi 
poteft, comprehendit. Nam transaftio eft 
alienatio. I. inter omnet.C. de prediu minor u. 

& I '- i fi communit. I. megii puto. J. fin. I. fi 
pupillorum, in prine, ff. do rtbut eorum. Et 
qui non poteft alienare, debet curare fit fa. 
ccre, ne cx actu , quem facit, fcquatur aliena- 
tio. Et fi contra facit , atftus ille non valcr. 
juxta Tyraqucll.p*ff fl. connuk.gloff. s.m.ioj. ■ 
&gloff. s num. n)j. & i. rr.d.r, de tetreU: 
bg- i- 1 . gloff. 14 . num. 14 . 

Deinde .licet marirus in rebus parapher- 
nalibus uxoris procurator efle queat, per I. 4? 
ulr. C. de pedis cenvent & que nec. Mvnling. 
cent. 3 ebftev. 13 , Quia tunen volente uxo- 
re in litibus exercendis maritus pro uxore 
line mandato procedere poteft , agendo vel 
defendendo ; non autem in contra&ibus ac 
obligatiombLs.in quibus line mandato mari- 
tus uiliil poteft agere* maxune ubi damnum 
uxori, 
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uxoris tangit, fecundum Mynfmgcrum, <tn- 
fiL 96. a. 14. Efficitur certe ex eo , hunc 
ritum Mclchiorcm F. egreflum cfle limites 
poteft aris luar : neque eo quod grflir , non 
potuilfe damnum aut pra judicium .iffcrrc u- 
aori fuz Margrethz, de cujus re agebatur, 
fljcfonbcr* BKtl/tvtc furgeben wtrb/ fic 
§ra f}a «Ibcr ben 2km«* gcvcfcn / »nb sar 
mcfcr barcin btwiUigcn welien 

3um anbern / bcr funff Stlcffffnbct ©ur 
belangcnb/ f>ac tftcltfctor gaber Dcr®rictf»a(« 
rcr / bic burcb ben 2kmag ducb mett alieni- 
4 P rcnfdnbcn. Nam bouorum minorum aliena- 
tio regulariter prohibita eft, ut dicit text. in 
L 1 . in fime. fi. dt rebus tuum. & 1. 1. & fer 
tot . C. de prnd. minorum. & l. lex quu C. dt 
ndmwtflr. tutor, ubi dicitur : prxcipimus harc 
omnia nulli tutorum vel curatorum vendere, 
& fubjicitur ibi : nec vero domum vendere 
liceat, in qua defecit pater, minor crevit, in 
qua majorum imagines, aut non videre fixas, 
aut rcvullas videre fatis eft lugubre. Hinc 
And.de lfern. »n $. fed & plures. n. 9. fer quos 
fine inveftsturn. dicit, melius efie habere pa- 
terna bona , quam eorum precium , quia pc- 
f 0 cuma fragilis clt. Et ampliatur hzc concin- 
ito procedere, ut non ioliun hujusmodi ris 
per venditionem alienari prohibeantur, fi J 
nec transa&ionis ratione, neque permutatio- 
ne, multo miniis donatione , vel alio quoquo 
modo. /. non /0 lum. C.de futd. minor. I. (ena- 
mus, Coi de reb. .menis non nlieu. X)cron>C' 
g<n bann bcr ^aerrras / ben dttcldjtor g. *jc# 
nucit bar/piifMjfitg fft 
5 * Nullus enim alieno h&o onerari debet. 
nutb multo nugis. C od. de SS. Ettlef l. m tnu- 
fn.de proeutnt. Et alieno fatto,jus alterius 
non mutatur, l.de puptlio, $. fi pluribus ff. de 
novi op. nunc. Nec enim alterius collutione, 
alterius jus corrumpi debet /. nnm fntts. $. 
fin ■ ff. qutmndmod. fer. n mittit. I. eledio. in 
fin. de nox .jtt. (T l. non debet, de reg. jur. F.t 
non debet alus nocere, quod inter alios a&u 
eft. /. bnu det $. in tUn ff fum. beni/i • Nam 
nemo ex alterius fadto obhgjtur , vel exclu- 
ditur. I. pnterfnnulus. ff. de bnretL tnfi & tot . 

5* titul. Res inter nhns nlln, &c. Adeo ut ne 
patris quidem transu&io fu per re filii non 
cxiftnitis in patria potclLtc valeat. I. #. C de 
prud»&*lits rebus minor. I fi pupillo ( fip*- 
ter. ff. de rebus eorum, dr l. ult. §. fin nutem. 

C do bonih qut libens. & l. e 3 $• uos nui em 
tu. ff. de pultis. Pari ratione, matris transa- 
rftio non poteft filiis praijudicare. I. trnns- 
utttoue nutris. C. de trunsuft. gurndmHtd) 
«bcr ift bic alienation bcr j\i nbcr ©uter in bcm 
£anbrcd?f am \ »7 »nb h°- ©tot' vnb bann 
In bcr f anb*,Drbniing am 76 ©tof( aucb 
vcrboacn. bann nun redire 2tamr vnb 
QWurfcr jf>rer jlmbcr ©ur indu alienirm/»nb 
Cmcuffcm fennen fo toirbcln foldtf* mlntcni* 
fcrcmta^uffwwr/ btt mere exu aucui 
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i(l ' |u«cldfrcn. 3« bcm • f* fff bifc tnnsa Ai« 
bcr 33rfocfc |>alber audi rnfrdffrfg/ bfctectl beo 
bc ©cbrubcr/^anb vnb gfl»r 1 bcm£hrff!oy& 
brrfproctcn / bic ©tararerbam nad? fetnem 
^obi mcbr anjufitcbtcn / fonbcrncb b<Qbcm 
^cfTamcnr vcrblcibcn luioffcn. X)arumb bann 
ftC (fine injuria lubcrmclbnO fraudulenter 
mir )f)mc QRcidnor gcftanbict/ in bcm fic bc| 
jfircm ^crfprcdJe n ntcbr vcrblibcn jci)iib. 

Nam proinifla non fervans, quatenus dc- 
bet & poteif, dolus in eo przfumitur, ut di- 
cit Cravetta, ctnf. 100. uum. 9. & eoufil. 194. 
u. »4. Gravt enim clt. fidem fallet c, ut dies» 
tur sul.i- iu pr me. de conftit peiuuin Prae- 
terea manifeltiffimc & pcrfpicuc dolus ipfcw 
rum exinde etiam colligitur : £)af? fte bCd 
6fffffrarrcr/ ben bocb bic 6ad}nicbt/fonbcm 
fcinQDcfb vnb jun^c pncrjoqcnc 0rtcffftnbcr 
angan^cn/mfr groffen ^ro|>n>orrcn/ In bcm fil 
furgcbcn/bafi bab ©ur |f)ncn cinig rnb oilctn 
iufidnbig/vnb fic d / tro cr ficb nod) fdblgcn 
‘^ag mir )()n<n ntcbr tcrglcicbciv )5mc cti ak 
Icrbingf cn«icf)cit voircn, ju bcui S<nrag/pnb 
fo fern bcmcgr/ baper jpnen bac balbe ©ur w» 
gc|fdr/ ba jbnen bod) bcr tocnig|lc-Odlcrbar# 
an : fonbcrn bag gamjc ©ur bcr 0)2atgrctb«/ 
vnb jbren ^tnbcmgcbubrr bar : aiembcraiv 
bern vnb bnrrcn quzftion aufigcfubrt ttorben. 

Unde ex przdidis magnus dolus, & is qui- 
dem nianifillus. przdidorumJoanms&Fa* 
licis detegitur:cum ex dida transactione ma- 
ter & liberi enormiter lz!i fint, ex qua qui- 
dem enormi (luna bciioiic dolus arguitur, ne- 
dum rcipfa, fcd ex propofitoj. (uptrjfite,m 
fin. C.d. dolo. Bartol. iu l. fi foetet nt em. $• ur* 
bttrorum. ff. pro finio. Cephalus , eoufil, 137, 
n. to. & feq. Itb . i. confil. J07. u. if. & coufiL 
Jit. ». iti. Ub. m & Cravetta, lonfil. 7. num.j. 

& lnttsfin.it eonf. 142. n. et. 

Imo dato, non tamen concedo, quod ex 5) 
didta larflonc dolus foliun re ipfa caularetur, 
tamen dolus re ipfa, &. dolus cx propofito, 
ftante Ixfione zquiparantur. Cravetta , diO. 
tonfil 142. n. u. & eoufil. 192. n. 1. Roland. 4 
Vall, eoufil. 7. n. 4f. hb 1. Nc-vif. eonf n. «.5«. 
ubi dicit: id procedere, quando fubcit dece* 
ptio & la Ilo ultra dimidium. Stante igitut 
dolo prxdufto (qua przdidi fratres, quibug 
nihil dc hzrcditaie Irati is competierat, dimi- 
diam bonorum partem confccuti fumjtran»- 
adio ipfa omnino clt rclcindcnda. Nam 
contractus cafum dolofum non uicludir # 
quemadmodum etiam flarutum, cafum do— 
lofumnon comprehendit. Dcc. in eonfil. u m 
n.6 & Socin lun. tonfil. 4l. n. 44. Ub. #. 

Nam dolus dicitur dciiiftum atrox, & omni 
jure reprobatur , ac nulli patrocinari debee* 
ut dieitur m enp.fedes. m fiu.ext.de re/erift . 
enp. 2. ext. de dolo c 7 contumneu. L 1. m prim— 
eip,ff. de delo. Nam malitiis non cft indui*, 
genuum, ut dicitur iu i in fundo §. eonfiitui— 
mus.ff. dt tti vend . 1( ut dieitut ii /. rtrumm^ 

i- >»«/■*, 
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f.tnuput.ff. pro fici*. non ell zqnum, dolum 
filum quemquam relevare , nc ex dolo fuo 
quit lueretur, I.ne ex dolo.ff.de doli, unde in 
omni materia femper dolut mtelligiturcxce- 
ptut. Su(fct Difcm nun ftd) fo MI twfTn^baf Me 
SDIararctba/ rnD jbreStnDer /|Df< transadfion 
DnDScr glefibung / Me BRrlcbior S- mlr becDen 
©cbruDrrii ®an« MD geiip Den ®». gcmaebi/ 
»ol trlDrt au jfbeben/ rnD Me®uret'Meer8a» 
bct in Dtr transaition bingtbtn /aitfaUen mi> 
gtn. SnD folle nltbi jrten / »a« In dubitandi 
rationibus angcjogen t»orDtnDa|i rnan triDer 
MtScrrrdgmtbimcbr feijn fcnMe/ fonDern 
fclblge fcalten/ MD Darbci) lubltibcn fAulbig 
feq/it. ®ann Dlft» Jat (late/ trann Me 23«. 
glefifcungtn / »nD Die Sertrdg frdffrig fcpnD. 
glun l|l abet in rationibus decidendi ang(. 
jelgr irorDtn / Dafj OTZelcbior $ Den Strrrag/ 
»ber (elnerSratxen rnD ©tieffflnDer ©ut/ jin 
madjeii ntejje ORarbt gebab t/ rnD Dabencben 
•net) Da< fraudulenter & dolose Darttntcr gc. 
JanDIet worDen: Daim 8<lip rnb -5an« Die OT. 
forem S&rubtr Dem <S^rl(lop& an Der attargre. 
focn JD)eutatb ?ag / ttit no* bcirelfillA fepi» 
feB/rerfprocbciw telne2lnlVracb an Da«0ut 
jubaben/ foiiDctne» Der BRargreiben julaffem 
Datum b Dann (ie twfer jbr®e(fen rnD ©ctrif- 
fen/ aud) contra bonam fidem gebanDIet/ DaJ 
fu »a t ron Difer SerlaflSrnftbafft gefotDcri/ 
rnD genomm;n baben 3u Dem i|T Dije trans- 
aSio and) Der Srfatb balber rnfrajfilg/ trell 
Me$?argretbarnD ibre^mDer mfiDcmScr. 

J7 (tag feboib rernadJibeilc. Sami obirol eln 
Srnrag fo leiebtlteb propter cnormiflimam 
lxfioncm niebe jurclcindiren / jfDoeb trann 
Me Scrtctung rber Den balben ibetl in magno 
excefiu (|t i jo mtrD dolus Dtp orrt arguirt, Der. 
ntegen Die transadtio naol auffgebaben trerDen 
(an Ita diftinguit Corneus, confit, i ti. coi. pe- 
nutl. /ii. I. Et cum qui fcquitur Andr. Gail. 
Iup> a citato loco. 

ji fjEtd oann/ trie naeb lingd dcducirt tror- 
Den / Dtfe Sergleiebung ron SmrurDen / rnD 
(rajfiluO tff 21« fonD Dei BKelcbtor Saberl 
jjaubfratr iufampe fortnj&nDcrntrol befiSgf/ 
afi.oncm realcm juinlUtuiten ' rnD Die non 
legitime alieniree ©liter/ fo noeb afle imtanD 
OTurtemberg ligen / naiDer anjufaUen / rnD iu 
vindiciren / *r oli texe. iu I mogit palo, j, fi 
MI olienum. & i- monet olito. ff. de rebut eo- 
rum, qui fiub tuulo rei cur* ficu. SuD trann 
fonen Me©uier nectat in Der @iiic iiige(lelt 
•erDen treden / mu|Ten (Ie Die Jtlag miDer Die 
9>etfonen fo Die (Irmige ©liter innba»en/*nD 
«n tein £>ei/Da Die ©teter ligen aieflcUcii. 
gutflto tjUinl*. 

SnDDeennaeb |o rllDargttban/ DafiDem 
8*Ut rnD JJanfeu Den 3B. ron ibred ©ruber» 
Def $brl(Iopb< 23etla(fenfebaife nlebijie ge> 
Ddn/ fonbem (te Da« jenig / fo |i< 1« $rafft ei. 
neo yetmelnten Strirago empfangtn / erlDet 
(gnuifler jugebm febulDlg f<?«m 6« »« »<« 
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funffrernb (eijie^rag/ ob ndmblleb DerSo. 
roibea K iidcblleSreunDt rnD SeriranDie/ 
an (br DetSoroebea Scrlaffenfebaf|Ft/ eln 3ln* 
forDcmng baben fonDen/gar ftln jjtretffel 3" 
©reregung Die Oieefcee ©elebreen Datfilr bal* $? 
len / Daf ein JtfnD/ (b rem finem ®b<maim/ 
rnD eintr leDfgm QSciboperfon gebobren tror> 

Den / Die OTurter ab intclhtocrbe/ autbDer 
Saner ein foiebeO trolDureb ein Icflamcni |u 
©rben elnfe?en (inDe Ita dicit Secinusu* con- 
fit. t*t & ibi Baldus Norcllus, in fukfcrtpr.& 
fequirur Gabriel Palzoltus, in troll.de no- 
thii. cop. 0,0. per totum. & top. ot. ubi dicit, 
adulterium de jure civili non dici, ubi con- 
jugatus cum foluta muliere congreditur. Et 
ideo hunc concubitum damnatum ccnlcri 
non polle. 

gum anDem / fo baben Det Sororbea Dt- 
SrtunD Deflo trenlger Jlnfcrferung / Meercil 
niebe aOefn Die OTargarciba a patre, fou> 
Dem iu Dem aneb ron Der fluerer/ Duret? ein 
orDenlieb ieflament |u (frten eiugefrar iror. 
Den. @o Dann Dap Dic «iorbatna Dtp ii bifi 
flopb* er|Ie* ®elb < fer J)iar.iretf)en/ an ein 
$lnC«tlart auffniDangenommcn/ rnD imi. 
fen jbr rnD jbrem €obn eln pa&um unionis 
anffgeriebttt bae : treiebeo fie ron rccbe» tue. 
gtn Da febon auff gefeteen / aber rube gebcntn 
8aB< (Ie ®ororbea cx damnato concubitu et> 
bobren^bun migen Nain fpurius ab extra- g» 
neo inilitui.vclei aliquid relinqui pottft fe- 
cundum Plateam, iu f.Tefiomeneum. oiufi.fi. 
Boerium, decif u?,n. ; & ftqp. Ducnnam 
tn reg. psf & Sichard. In l. z. Cod. de boted- 
iufiit. ©0 Dann / Dirtrell (Sbriflorb rnD Oo. 
roibea (eln (? beireib erllcbe mtmbaifte ©ueer/ 

Dtn jirepen nepotibus rerlajfen baben. 

Nam pater potellfi ium naturalem & legi- g, 
timum ex filio (purio, in quibus terminis ta- 
men hic non verfamur, inflituere, vel ei ali- 
quid relinquere, per l.fiu Cod. do net. Uber. 
Alcxand.in I. ex folio, i- fi quu r ogorut. coi. t. 
ff. od TtoM, Andr. Gail. oliferv. proli, ttr. hi. 

z.Da&alfo Det mebrrr ib‘'l ®“ ,,r bcr ®at. 

grttben/ronDerSaibrina al< jbrtrSnef. 
muticr/ fo Dann/ ron Dem ‘Pbdlvfen ibrrm 
©ruDtr/|iige fallen rnD |ugt(IanDtn. £le rbrfi 
gtn abet ron Dem <S(rtflopb*l rnD Der Soro. 
rb<a/ Den iireijen nepotibus, irle Dao itfla. 
mtnt mlf ft* bringt/rerfcbafft irorDen fepnD. 
Stroirtgen Dann Die greunD /auff Der ®oro. 
ibra ©etten / De(lo ireniger infpraeb an Da< 
rbtrlebmD (Wtrlg ©ui baben (dnfien. SnD 
Dao rmb (b MI Deflo mcbr/Dicireil Die BRargn. 
iba nictar aBtin jbr BRuucr Sorotbcam ab in- 
t di no gtcrbr/fonDcmaueb' Dabg<Datbrc©o. 
rotbea )ti cinrro Sbcrflub/fie BRargrctbam ibt 
^otbterDurcb ein orDcnlieb/Dem 8ue(H- ianD. 
rttbr gemdf auffgcrtcbiScflament luerben cin. 
gcfci)t bat. De materia hujus conlilii, vid. SciT. 

Iti. t. dtcif i*. Sarmienr. i. g. i. Tilcm. Roe- 
ncrum, eso. ge. Pingizer, quofi. i. 

Bb CsofilCCLV, 
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Partis Qtihta 
Confiliatn CCLV. 

De crimine •veneficii , & quem ode tomen in co locum bobe.it? 

*mnfl* ttne t>»(erfcf)H < xima dclido, aut ut Profpcr. Farinae, tradit, 
di Icitor, qnefi. 37. (ub num. io. qux rcfpi- 
delidtum tangunt. 




i bcntnibicjtligeinquditions 
',aittn< fore!t>tr2gn<ffn©b 
! «rfn/ Qani 31 fctligcn/ g«. 
lafftnt SSfmbrWJgcn $j>f 
bru *</ au* 6 a ftiblgt em 
jcmgcni mu mtl*tm fit langc ^ufit <6<br<*«. 
rif*iug*ali<m na*g*<nbf jfjrtt (tiblicben 
'Zccbta iur <Jpt gcgtbtn; f» eann »trba*rtr 
•Cwtra' palb«aupg<ub«/|u K111 tf ttb jung* 
(ftn obtrf*jfftt morem 1 bap itdr foltbt intr 
gltip eurdjltftn / au* tniftr r<*ili* / eo* 
(ur;r gcfufiti \?teccftn t OMmMidv 06 ror. 
gtbartitihjntS/ auff ttiifommtnt indicia, jur 
^ormt/oetr (ibarffrn 'gra.i gtjogm oaben 
'finne? fdrNrli* £)tnii 31 jiifctntmn laffcn 
toolKit- Ile pabmrolr jurgolg ftlblgtn/wjt* 
QSactl ait tfn rtrbofftt^fon btrrtjftnet/ 
«Ifoenievnttrfninetn gfnonmitn. 

QOal nun vorMrill Mt uo muttit Sjtptxtq 
1 anlangtn ij>u(/ i|i <t an bcra/bap jroar ad in- 
quirendum St iucarccrandum , przlcrtlm in 
crimine magix & venelicii, levia etiam indicia 
fuliicere dicantur; adcojut Johannes Fran- 
cifcus de Ponzinib.i* troci. de /anriii. n. II. 
tradat, iu hoc crimine, ex fola lufpicionc 
procedi ad inquirendum, quamvis diffamatio 
non prxccdat. 

1 Attamen conilant omnium lentenda efl, 
quod non fufficiaot quzeunque indicia; fcd 
gravilTima, St verolimilia j non prxfumpta, 
led cena, St luce (quodajunt) meridiana cla- 
riora, ut tradunt Mcnocli. i. orbite, libr. o. 
cof. epo.exnnm. t. & de prefumpt. quoji !f. 
num 3. Creeujil. 113. rei j. nitro. 0. Mafcard, 
de probet, t erui. 333. uum. a. Jul. Clar.ia pr. 
quoji, t*. vel. 1. num. 03. Btirfat. ccujil f}(. 
uum. ii. rol 1. Ita, ut ad condemnationem 
uihtl aliud judici dccffe videatur, quam rei 
conlellio. I. militet, abi, relue 1 erui indiciis 
oddutt 1 jf. d. quofl.l. I. ff d. tufied. rrar.ibt, 
ut fele rei eenfeijie deejjt riduinr. 

, • Ac porro judex hoc in calu ita debet ar- 
bitrio luo uti , ttt canonibus , Icgihusque fc 
accommodet, neque przfuinptiuiubus ma- 
gis credat, quam leges iplx permittunt, ctli 
vehementer putet, conjecturam aliquam cfle 
veram : cum cx propiia confcicntia, etiam li- 
bi ccr ta, haut dehea, judicare, ut poli Sunan- 
a\a,.l.eoihel.i'jiu.ttt.je. uum. 3 . 111 termi- 
nis noflris iertUu Do. Francilc. de Torrc- 
blanca Viiialnandus , iu fuo Demenelegto, 
(quam jtillu RcgixMajcftaiis, in Htfpania 
nuper confcriplitj Ub. 3. cop.i6.od ftn. 

Qui idem Torrcblancn, top. ftq. per dit 
curium tradit: indicia levia ilja dici, qux fola 
lufpicionc , live levi juris przfumptionc ni- 
tuntur, Indicia autem gravia, & ad torturam 
fufficicntia haberi, quae (uni violenta & prn- 



ciunt rei veritatem, & 

Hxcquc dicuntur indicia indubitata , in /. 
ftiout tundi. Coi. de proh, quia arftanr men- 
tem judicis, ut omnino credat, Sr non p olfit 
in contrarium declinare, Paul. dcCallro. in 
I. fit. Cei. de ptobot. num, /. Mafcard. lib. fi 
de ptebot. teniluf. tuo. num. (t. 

©tijnb bcrcn-c jen bit/nibtc ble 5<rjwffrln 
btfliibcnbt indicia, ordme lubttradiKn/ tmr» 
ocl*<n Sal <r(l< aup Stopfitl £irf*<n ni* 
ftluerJJaupftanun/ (bti) ben aflis, (ub nu. 3.) 
dcpoliuon gcnommtn relrO. (£1 i|l uber fol» 
*« ad torturam ni*< alkrbluge gilllgfamb. 
Sngtftficii/ fclbigttnnf)! felbilenbuben gemt. 
ftn / ba ©torg 2lMer 1 tnb blc Strpajfthi mir. 
dnanbtt gtit*tt/ au* ftln JJfTf*en/ jungent 
jouljfldri.jtm ©opnlem cfn iruncf gtgcbtn 
WOtbcn. I t fnnt ea demum indicia legitima» J 
qux probantur per tclles de vifu, Cachcran. 
ieetf. 79. uum t. Polito ergo, t( ftn nitprgt* 
fag«r®ub ml< cinti laubcrifctcn Rrancffecir 
bt^affi gtnicjjr / meti laub / JFtarjtiupcbct / 3r« 
bern tmb btrgl(l*m tnuiaiutli*! 6a*<n 
V011 jbm feinmm ©cbltcffti fi* bedj m*i/ 
bab fol*u 6*ab bon j^r bcr Snfj.ijftln jcr» 
gtflnffm j tuttl au* lufnnbtrticu bifer «Sub 
nt*( glti* in btn^uPlIapjftn / fonitrn ccjf 
Vbct (Ui*< 6tuub Irancf motben. 

Certum enim illud indicium iuliaur, fi {*- 
ga inimico incolumi minitari, vel cum tan- 
gere animadvertatur, & ille repente mortuus 
concidat, aut afficiatur clcphantiali , mem- 
brorum diftortione, apoplexia, fubitoquc 
morbo. Johan. Bodin. de Dewononua.hb. 4 . 
top 0. pati prine, vetf. jiouitetut fogo. pog, 
;; 4 . Jolian. Zangcr.cr oO.i. quejl frutertur. 

I. o. u. ico. Jute mei. y trf. outji j. ego tongent. 

6c irnrb ferntr ftln pbtl JJirfcbm dc- 
polition bamir elevirt, rctil cr »crmtlb«/ bag 
au tbtn foldxrjtrancffitit bcr QJtflagtfnCbe. 
mann fttligMu* (6rb«ctrSc6n gtjtorbmi 
ba bc* fonilcu nup ben aftis bcfiubtli* / bag 
tr marit us vil ^a(ir cfn .jebrocfccnct SWann sc* 
wtftn/ euMicb gt|'*mcll<iiM>iibblc Srimmcn 
gcpabf / au* baran gt(?orbtn.®tt Scpu abee 
tuitu 'iruncf g<*aiu»nb barauff allmathicu* 
ober (iigbrulllg ttotbcn. 

Sali/ iu* otfrr|<ba*Kn©fop5cl 0frf*cn 
21uffag/blt iattbaffiln/ nut au* ©terg 2bltr/ 
ifiuc |u brni Oliiinnkln na*tr 31 gtirlfrtt. 
Irem, bap foldjes SRdiinlcIn gtfagr.tluiBtibA. 
perfon pabtl ftln Oirf*<n©opn!<ingtipau/ 

•fl fur ftln rt*inu|fig indicium jupalitn. 2fit« 
geftpcn/btrgltlitiiMtbdAngfn^Baprfagon/ 

ait discipulis mendaciorum patrie, ni*f ju» 
glaubtu. Sub odi angcbcuftl M.ifUcm jotfc. 
fili opn/ fanfi fut cfn jgrv gtbrau*i oorben/ 
taaittt • 



Consilium CCLV. 



Im Me Sirjalftfn au* guier Welnung ibne 
tyrfdxn |u felblgtm geto(ftn|baben. 

SESatfui num. iu. pan elner <Ptlq<lf><Sngtf 
we(*e (n Sefe OTagen/ bt|j 3Blnb< 
■Oau(igtf)<ilt<ii aorben/ alba eili*c£nc*te 
P* «fint Sr|a* / falvo honore , obergeben/ 
«a* SWldjatl -Ofrf* / g()rt(fep(i<l JJirfcbrn 
6o(nr rodtfctr n(*e cvomiren finnen, tranet 
■ortxn. 3(1 wf« nlcbr dircideaulf t>« Ser. 
MPta |U|le6en/ab fit fdjon felbfgen ‘iagd p* 
«wblnNni2Clrr()«Jouf hrfiinMn: bannbt* 
ferSerba*t aUein bajet pieffee/ mi I Me Ser. 
botfttn beo ben Semen In Stra Sontepe / alo 
•ann fle em Qv sere ■ barauff man glei* M. 
P* ibat Jaiber aiip (ie jefaden / relein aflis 
«sguilitioim', fui num a. furndmblirt) aup 
<*ann(i ^JafftKrt dcpolition (uoernemmen / 
*«f Wfer ber agnefen auffgelegttr S9t|iig al« 
Mn cx levibus fufpiciombn? btrgepoflen. Sii 
bmirabr MforK aBen 3rgieobn / (eln Mldjael 
■Ofrftbrii rlgne SSefanbrmiO' /«*»«». «.ba 
ir orrmtlbrt/ <r fjabe bie igneftn fciblgen laj 
nft gefeben. 

QCeldwm anet! Mfe fufpicio,/it( rod. nam. 
a. glti* mtebaiien/ bap Me Serbflfftln ntetr 
j*rn elner jKnbbertcrin fb*tn ipeilen/bamu/ 
senin oitgefibr (ie f ranef «urbe/ man Jbr Me 
©*nlb nf*e lumefTcn rbdte 

®a< bann fui num. i } . oon Jtnna 8ef|Kn/ 
«B* bera ®*iocPer ©arbara ju S. oon 2b. 
•nelfung ber6*u* deponirt, gtbitfnen (!ar- 
efcn Serba*r. 

3" bem au* (blebet 3ul fag felbfge* |u 
(ulfi rammet nao fui num. 17. oon bem Sai. 
ler-Mfer beeber iMwem bcrl*cet rclrb : er ba. 
M na* elue iaebier/ Ote*a gettanbr ieel*t 
Miecrneilen ber 2tnna ©*u* au* angclege/ 
tnb (b balb (ie |elbiae@*u* anaoragen b«< 
be (ie (frarf i ©tbmerwn (11 bem guf empfutv 
ben/ snb wan (ie |bl*e tMbet abgejagen/ tube 
(ie wiber sXubc g<bat>t*ab a |fb felMge ®*u() 
S«it fclnscg torrfftn miiffen. Snb Ifi bcnebtn 
Wefe» ©Audnneffen gar onndilg onb unge, 
•obnt. ©eratoegen ali ebt |a»ber(f*e (Sere, 
mani 1 oub Srfa* gle I* burauff erfolgien 
©*abcn« 1 'b<*P ocrbd*tlg. 

4> nun sal M(e indicia an jfcme onb fur 
(Mlfclb|ien fquodltbet (in^ulacim confide- 
raodo) ju petnl(*er Srag nl*r gnugfamb; 
■anu jcbocb erlicbe jufammm gejogen/ ma. 
eben vnbgebebren (ieein venfimilc argumen- 
tum venebeii commirti, <pdnlt*e Jpalfg e< 
rl*ia£)rbnung jtalfcrd Sario bi^Sun*(iu 
an. 4* juuS. diti 2S. ai. <j 17. 

Sic & alus etiam in jure nullro, pluri per 
7 fc impcrfefta, unum condituum perfedium. 
Lfim (timui, at. in prine. Cod. i. tgrual & 
mfit. hir. 11. 1. finiimus. 47. Cod. dt ttfttm. 
&L tuftrumnu. Cod. do proittitn. vide Bo- 
cer. io tnt. ap.j. fol. ais, unm, U 7 . & /igg. 
Aicjae in propoi ito uodro.de tortura impo- 
Maiii a idem (cntiuut dc pluribus remotis. 



it levibus indicia, faris de Puteo, s» ttog. 
do Sjndic. j. mondovit. u. rp. & fiqq. Hip- 
pol.de Marii! iu ciim. f. d/%«rer. num ITT. 
. |ul. Clar. lib.s.fnt. %.fu. quoji, io. num. 14. 
Cafon. rr.{, do ttrmonl. up. t. u. 11. * fqq. 
AdfelTor Camerat Imp. re rom. Sjmphtiomot. 
t.pdit. i.rtl.p uum.ii. 

3 u ntltbem na* fttnet fami/ baf ble Ser. 
bafftln fi* -In *rm Seraniserningen / eujf 
furgejaliene indieien garf*leebell* excufirt, 
aw ium Srempel ifui num. u. tulrb beti*/ 
«e/ alo (ie beretr» ejramlnlrt serben / onb si/ 
ber iu J?auf geien scOen /(iab< fie Wn*ior 
SagelO ®eib* Suben angerraffeii/ tuibgigcn 
Ibmc oermelbet/ S> 3 dteUn/ 3 acdin/ fa-ic iu 
beinet Wuner/sann 1* nut no* einmal fin. 
iebeo*tfeon/K ©arau(f *jbi Serhaffrinf 
m* 1 4. Mfe aar onalaubigc imreari: bap 30 
melbiet Sagelf ®eib / au eliiem Samag 
2 benoa tar ter Sefper/ QBtref ju bera J pe*/ 
len beteie / oermenu jbr |bl*e« in geheim an. 
•uietaen. b.imir fie m*c m em ©naff f omme. 
> -S)cl*e Oliabming g at importuna, onb oan 
emet/ (a aergl«*en bofKn oa*rn segenf 
tau aer Obngfm befetmSi svrbeji, m*t vc 
rilimilis. 

Item bie StrHiln in ibrer ludogbe/ 
ralia vana onb mendax erfnnbcn sorten / (a 
sol.sa* bie adulteria, 011» Se*curaruihj */ 
rer iotbtrr; a« ble oerargsanee S)ep «n m. 
nifr : *«il fl« anfang* mn brm Qicumaoer/ 
■ie lang (ie mu *me jugefialren / tote Mft fie 
bie ®(ie gebra*en / (*r varire, onbmttber 
©pra* nl*i beraub saScn. ©a an fit fui 
num.f. M(e«iff)ebru*< balber/ gar ni*r< be> 
fanbelf* liran solem fui uum. 1«. abtr/ 1(! fit 
aleln ertuber actuum geftduMg fui uum. f . 
»11 (ie p* fetnergabl luerinnern »i(frn/ onb 
#1 ei* barauff f>ai pe bo* be*eure / bap pe me 
oberio.m.il mie ibme |ugeb Jlren. fui uum. it. 
*ur pe felbp jioetflrn / ab /bn iseo jungpr 
Jtinb oan bem *b<n>aim/abeT bem OTeu nuter 
(breni adultero empiraffen. 

9GBle pe nuil ratione adulterii, varia & 
mendax trfimben sorben ; al< ibnr fit iu glet» 
dum »egen ber Serf upplung/gebaebre* Hicur 
magert/ bep adulteri, gtgen j^rcr letbll*en 
io*ier/ni*r gerab jugefien. ©ann Pe fui 
uum. 19. pirgfbe/ ber (Reumaocr (epe bent 
CDidgbletn (i6trr 'iottrerj fl.ucf na*gtgan/ 
gen / M b«bc ibne au* bad 0 X 4 gbleln felbpen 
utnomm.ii. item, Pe babe ber %o*tcr ium 
optent gesibn/ bap pe ben ‘Seumaocr ntcbt 
nemmen |ol / tetll er ft ongepmb. ©ljedaber 
ifw Me io*itr fui uum. u. gani) oernelntn/ 
mu (urgeben/ Me 'Kmrtt bab Jbr nit gcs*tr / 
fonbern gtfagr / pe fale ibne (Jleumaper nem. 
men / pe sole *r geben/sa* m ibrtm Ser. 
mdgen (eo e/ Jbr Saner aber babe e« nl*t 
geni gefeben 

Item, btpnbet p* na* efn mendacium, 
•ber onaiei*e 3ufag/ In bem pe fui MMR. I/. 
h inictif/ 



PAVti» QtintiO 



'•cUtiqr/ f( 9 <n nh Mn«3M<jbldn »on SI ta« 
#r/ In j&rtnt Ooue g*»A» ' M* »“ *««»«*> 
SRJjb irin 6*u* angcnuffiii t tiob w>l tin- 
jkh «artiti ini» ctm ©*u*mefi i blfi ijirc 
ttN#Mn fximfomnim/ i»ann fit jbncn (mb 
■rolltn ©*u* faiijfm. £>a bo* foldirt ob* 
#n(?.iiibm«t mafftn /«* nmur. 14 - »on tom 
SffijdMfln/ wilttom mati blc ©itu* g«n wf» 
fcn/ oabfHna ©ittWlJft/ Smbddnb: «nb 
Jxtwriltd) angtjiigr/ «n* fui uarn. if. von 
tom 3antt Ici An 'JdAtcrlrtn.’ no* nubric 
tofMutji/ cnbfAcqloubbafft gmu*i mrt. 
r- ©c fan man «Mumdjf* nuto rammflt/ 
tap Mfv i reti) «DMgblcin / 1 0 nunmtfjr bn) j&. 
trn 3«()rm/ fidjgcirrcf. roitl flt/nkfii «m. 
y. lufcbttt / tot 3J*rf)0ff"n ^>anp fur |ld> ftlb. 
(itn qiitlgi/tnib Mtntflbit/ ni filbtjtr -Ood- 
toftln / f)nb itnun/fitiljncfabu fc*u*q«. 
aicffcn/ #nb «ipin |i* no* gar iroi jmrtn» 
nem/ ba|j a an filblgcin Ori brfdKjjtn. 

tt certum cft , tcftem puberem lactum , 
* icftihcarc poflr de-iis, qu* vidit in pupillari 
atrate. Ii talia tim , ut potuerint eo tempore 
cadere in illius feilfum iit intellectum, tam. 
atUtum. itjl. ft. Azo. infamata, Cti.it ttff. 
mam. 7. Decius, 1« I. inipthrii. nam. 11 .fi* 
ng. fur. Alexand. <*»>/. tp. mnm. u. IlL 7 . 
Farinae, it trjhi. ptiff II. mmm j 1 . prailer. 
cim, li pubertati proximus exillat. 

Item, quod rei captivi mendacium Sin- 
9 fietis faciat indicium ad torturam, aliis pra- 
gertim adminiculis concurrentibus, idem Fa- 
rinae tradit, tradar, it rtttut. qmaft. ft. ». (. 
ditissinaq. ‘t 

gu bttu 1(1 tit .Strljajfflii brtmtfialb pro 
leviori pertona cih JiltnV «nb bt|ibl<tKt mu 
tot fAarfftti Staq anjiia.rttifttt / meti |i< bt- 
t(ii< propria lua contritione, lllltff «tlfalil# 
gm adulterii DbOjcii.-.tn au A no* fecixr ft t>r 
cerOriditutt »nb mll |l)rtr clqeit ioAtct Au|. 
faj btfdjnrtrtt tfl/bup |i< foltto iu ooanaeOtn. 
nm inecltuolii comi .bu’ «Mattel 

Item, Id |ifcr jmafcitj/cb |it mdM mu )th 
rrm adultero. Oil* lia* Der ierijltr ObCbJtlf 
jujctwlicm ntitl fonbcrlt* brt bole Scinbi bef 
fm conlomi bu dJribaifnn ucrtuatiq/ (Iu 
audior, ©il|f«r »i: 0 'iitturcntr i|tr Ctio^Kt- 
*<n nefariarum, lucciiuotarumquc copula- 
tionum , Sc prophaiutionum I allCti V.j llctu 
matrimonialis. 

®tmt alltm no*, wttin twrber 'Sinti unj/ 
bopbir ^rrbajftm »en Dtr |>k<arjf>u jra$ mrtl 
«OnbtnuO iitiniltMant ; bonttt ntau abn H< 
fio futtrer fti)«/ ou* fi* bte dlnbaiftm/ «bn 
ibtr gteunb|*adi ptub (o toti mtmjtr jubrf la» 
qtn bobcti htctttn wr batfut/ au* ((***(( 
FJtbnum sttnoiftr |ti|nui teoii cortftd ©to* 
pbtl J 5 ttj*iou 0 fntte^oufret»' tsk nuto ok* 
niitn bt< «ren -SldqbUiii iu ‘3). ou*bn i)ft< 
baiftln litbtni leparatun, mll tor Dttbod* 

itn/bcpBcjin |o ongitoun gbnfwcn/Bibn j»« 

li^btlMsu-e «e* 



2) ttbadtln au^tfjad ftlHqfabtr blrldtoadu 

rbul/conlromirt, miii «cguiltnanocr qeb&i/ 
fblqmbe M» 23tt()adtlil Ipadum deliberandi 
)u ibttr JJctaninwrtuiig / & ad cliliouem *i- 
diciorumqlqtbin roirbnu 

Nam Si iu malclieii erimine , proreftii 
poli capturam ordinarius obfervari deber. 18 
Turrcblanca, Ui. }. (af. ti.ptt iifturf. Qr.. 
lloccr, i» ior.fi. tpfizi tuilai hi it Krtur.pMs- 
Jia*. aitm, <7. & 

i£lmlrbou* i-onuobim fnni bo|i Mitte 
jtujitt al* bn JJtricb ruo |«uu jtam. cll inbt) 
Wdgblun «au 31 |amp> (btem iiatter bete 

M.ji retifin 

I cili enim injurato miniinc eicda f.dcl , „ 
idque locum habet iis etiam m caulis, uijqui- 
bus proceditur ornilsa jutu iulctiuitate, Ipli 
tadti ventate iolpccbi, firentan cu-imn ua 
illidendum cll, nc veritas ddpeudmin patia- 
tur. Mcnotli. iaf. at num i. Mynimpcr ■(. 
ol’ tilat. i*. uum.lt. Rui.. nj.bt Cam.uijfar. 
patt. a. Iii. t. tap n. l-atiuac. n. o i, i rclala- 
cinq. Ttfilul. f.mim. i}. . d 

Qfiann min fit iltrbafftln fi* m*i qmui> 
fami) (tuf*ulbl.jtu/ «bvctliaiiMui nnucia pp. 
biibrli* j)UU<tii(ibiu/pnb purgfnii tbdi/ nq[> 
w mu ibt iurprinll*tn Sraj ju|*r,iuiu . 

'Kami |<bo* ftlbigi cui gtriibtli* iScrrf/ 
«Itb ul*l aOiiii bit 215«b(U (rbffnti/pcrtcxt. 11 

m l.i.qutft. aj.ff.it qutfliuui. AJttotuegiu 
f|c* noinxnblg. bup ua* 3)<f*adcitb<li b* 
arqtpobna vub Ivtrmiuunij/ au* b<r 'Ptrfbti 
©iligmfiiil/ bu totiur »ub f*orj>|f< g-ro* 
furgcncmmini »nb attgtiltli nxrbt juxta rcat 

L quoji. 7. & U it muttit, it. §. trtmtaiJL 
j.ff. i. t. piittli*( Oa!pdtri*llorbiuingJt* 
fttiS Carob V. ari. Jjf. Kilian. Kouig. m fma 
prati. & prtitff »on bn fdutrfFtn Stag. . n 

©tntfctn bit U<ij>adiln(n bn ndb</««i 
anbrrtt ^iptn mt Aigigtbin norbcmobnodi ‘i 
ftlbijjm indiciis bli*BCr«idt l»(l*( III b«p, 
ptmlldxn J)alfj.Kii*t«Orbtiung arr.t*.aH 
rutu Siijtlqtlntr JOtfai? qibalim retcioi: 
fu au* dUbcrttr bmtbttr maffen/ iinad ixfito 
li*0/vnb mUbuaA)aumUti(quodcll fptJV 
cies St gradus tortura) «bit blft indicia bn 
fragi norbia Suiobalbm «etmitmn miri , 
Sit btt Arbafftm jBtar nf*l allrln bir 3ia*i 
inbutr ir.lt filiiin tormentis bnur 2ugcn gt> 

MU i feiibitn dt ou* ren bimfdben auqifqp 
fdi be* nuTitn tinus mol/jisar obm oiiqti 
bonett ®ti»«bt ouffgtiojm/ obtr juror non 
turtfug etcilRipbaiibluug «nbindicitii bolbn 
gifragUMrbl. 2Sann |i< t?al oKlttra bcfanif 
«Hrb man ftlblqtm ua* fi* ftrncr juM*al< 
i:n Biffui. ©olti (ii abn auff bcm idugnat t 
Hibaumi «teri fit btr ttifingiiuf auff «M 

3) rpb<b «llb ©utgf*ofl/ de non vindicanda 
carcere, « nb fi* auff ]tb<rj(lf (ftfbrbtm toi> 
torumb iiiddiin/ na* ndaiimc 4flung vnn 
0m*i«Jfb(iiniunulibig«i. «a» 



Confilinm GCLVI. 



Rctu enim fioc in cafu, carcere & omni* 
^us vinculis liberari , prillinarque libertati , 
qua ante capturam fruebatur, reftitui te di- 
mitti debet, quousque, ideft, donec novum 
indicium oriatur, line ampliori & plenaria 
•bfolutione. Idque receptum efle in prafti- 
'ea, Damhaudcrius, io prax. ut. criminat, e. 
40 . n. 2 . feribit. S)offc muf eo in cafu auff 
Ut rfeun *nt> to|Tcn gure Scfyilftg gegeben mv 
* fctft 23nb obfebon in cafu, quo reus ex veri- 
limihbus criminis indiciis captus & tortus eft, 
fed innocentiam fuam per torturam apentit. 






«peni* litis compenleotnr. »elnll*e JJalS» 
gerlAroorbnung. ore. trFutf. tmb fofl/rc. 3 «. 
►** fan Mfer Xntefli ober an* no* cfn an* 
b«tt weliere ©efbflraff/ jjr Berjaffifn mlt 
«c*( tmb flugen/ megen jjreis biijdjrigen 
©JtbreAertf&cn {ebeno t tmb bap ft< ju t>tr* 
folgter ® lutfAanb/ & ad nefarias nuptias ($. 
K* adulteri 33rfa* gege 6 en/ (au* «ter aup, 
gcfianbciKOtfiingnupjaPgcnommen reerfen. 

Chriftopherus Befildut D, 
Job.Gctr.BefoUm D. 




Confilium CCLVI. 

t-*d 'n furit difftafus fponfilu refundu, trium concubitu frmiui 

Auctore C. B, 

Fuit Species. 

e 1« Titia, ah ango rln «m» «eflagten eerjotf / *n> Iff bnfOo 
flagrc befUnbfg barauff «xrfiarrtr / bap er btt 
Jtldgerln MeSJe nt*ijugefagr. 

©c(e,f alxt/ bap ble «JewrliSbnup beoge» 
braAtnicrbeii/ ober no* eroffen teerben ton* 
11 « ; ©0 noti bo* btr Satiet tarfuc Jaiern/ (t 
(ti!t fraffit btt iXeAten t>nb angejogener 8. 
Municip.i«en noni befuge/ble uorgangene <?Je. 
btrfftmua/ baje eme ,or(>a»ben/t>nb emlfen 
n>ere/jujfnterrreiben/ tmanaeftjen 1 bap bfc 
copulo cornolis au* auffjfir ber jUdgetinge» 
sebent Xnlaliung erfolaetifl. 

©amlf «c nuit btr 6a*en faeeeii #nb bo 
(linblgen ©runb trlangen 1 rnb alfo mlffeti 
mdge / tro? tr (i* auff eln ober atibern tecg/ 
bermJgber tXeAeem Jurunber jinjttfeftrn: fo 
Iff ifimt/ tmanaefejen »il gelrlme tmb rumej. 
meiXeAiaerfaJrnerfeln oSorbaben aio btgl* 
»nb re*tmJffig approbirt, nlAwefloieettl* 
ger an ble ftanb gegeben worben 1 au* anbertr 
wrnemer ©cttorn tmb 9ie*i»gelebrf<n con- 
lilio ,nb r«*tli*e ©ebenefen uber naAgcfaet 
Sragen einjubolen. 

10 Ofr nlAl bfe pritcndir(t'56<t)<rlobnui 
(ba fie anberff rorgangen) alo b<iml(*/ tmb 
ojne.au* »lber bep tSeflagten 53aee ero OBII* 
(en bef*ejen / fraffi alltr £Xt*fen/ nftWgf 
fraffilopitmb »011 Sntturben fetje? 

( 1 ) Ob Me copulo cornolis ait eln (unbli* 

onb rerboiten®ercf / Dof torjergangmtan 
ft* (elbfl iii*tfge tmb fra|ftio|e J)erfpre*en 
Corroboriren fdnnef 

(l ) 10b bet Satier non attento, quod re* 
non Iit amplius integra, tinftl Dtg ait btn ait* 
bttii/retmSg bet tKedjten tub angejogener 2. 
municipolien/ frafft felneg Jabenben Mblfru* 
mit*en »dtterli*in ©eoalt» / ble vorgangr* 
ne ffje*trldbnu< ( tuann biefelbe befiejen 
f<9" f«t«) jujinbertreiben befilgi («n ober ni» ? 

Semita* mtr Decanus »nb Dd. ber 3url* 
(lif*en Focultdi ju ^ffWngen/ freunbli* er» 
fu*» worben / auff Jterot gefate Sragen / »n» 
fer rrArit* rnb gan? tnpan<vlf*« guea*. 
»• 101 /»« 



Smapte JUdgerln / Scmpro- 
' / nium, ver emem IcMlAtn 
<EJtgeri*tju X mliSXe*r 
\ furgenomment tmb gtfugt/ 
rjjtr Jai> jln bte (SJe rtrfpro* 
*eiw au* (te barauff fe- 
fdMaffeu tmb gefAnxSiigcrr/bapffcelnenlun* 
g«u eojn ron /Jm befcmmtu : Snb betat. 
g«n begejre/ mtt Ott*e luerfennen/ bap er (te 
iuejeli*cnf*ulbig fttjn fode. 

J IDarauff Sempronius ber?5eflagK litem 
negativi comcftirt, baper auff jjr gegebene 
wiplfige 2nrelfung (te PefAlaffen jiuar be- 
fenbe/ bo * bcp $ Jcwrfpru*< bur*aup nl*r 
geffanbig gewcfcn. 

®lenicii abtr er Sempronius Jttr ^elt fel* 
prxrendii ter (f Jeberlobuup / mejr nl*e ala 
p* 5 ejeu 3abr auff (i* gejabt/ au* imter fei. 
fiet <f Itern ©erealt gemefen rnb no* t|l. go 
Jat fetu oSatter frafft JabenNn blft« ndeicrlf* 
*tn ©enialig bet jtldgeriu (i* tvtc<rf<r ; t/»tib 
imcrvenicndolna Oie*t eingefaffen/ feln Jus 
bnb Intcrcde aup ben ©otti/Atn »ub2Belil(* 
*<n 9te*rcn/nite au* bergtbi Z conlli- 
nrtioneu na*r iJiemirifi etn.ttfujrt. onb bar* 
buwb bie p-oieiuiirte >£per>tri6bimpi ba (*ott 
biefdbe norjaiiben ftpn tuib ermifen teerben 
j Itote, jujlmertretbeii rncerffanbeii. 

Jlaeraber Jetna* in competente ccrmi- 
no* na* cidrtertem pumflo refponlionuin , 
ongctufftu tmb bcgtjrti (i* ad dedu&ionem 
& probotioinm ber eingcbraAnn artieulo- 

C lntcrvauiouolium jujulapen/ i|l erfouf 
en. 5)ap bte interventionga* ttuge|l(le 
fconfollibip Me geroopnli*! inquilition tmb 
35erjor mtt ber jvldgertn vnb Q)t flagten fur* 
•nommen tmb t>ern*ret lui. 

•C>ae alfo ber Saieer bipjfr mfl dedueirung 
Ntcmelicr articulorum imervcntionaiium , 
tanjalten muffen. 

3mminel(l aber l(f man In bet-Claupifa* 
■h beruaquifition fori g(f*rutcn/ Me JUage* 






Partis Quinta, 



<m/ Colo juftitix & honeftatis obtutu, mif tt* 
mt aufM&runq luttdjfmn. 21 * fctai itor 
Mf<* toOubmdlfat in frtmn wtq 

Mttodqnni fonbctn tome ttoUf<fyrfg flare $<* 
ton foflen. 

Prima Quajlio. 

i 33 nb (ft Jicraujf (><9 btr $ra$ imi* 
l»ar »n»<tborgcn/ quod plcriquc Icgiihrum 
Se canoniibrum, tam legendo quam confu- 
lendo prodidere; parentum confcnfum, de 
honcflate quidem nuptiis liberorum inter- 
venire, adbibcriquc pofle , minime vero ne- 
ccflarium cfle. ldcoque fponfalia vel nuptias 
a liberis proprio arbitratu contrarias , raras 
firmasque mauerc; nec propter parentum 
diflenfum ullo modo irrita cenfcri.prairr ne- 
mtnatim prodiderunt Nicol. Everhard. ctnfiL 
tj.u.i. & ftq- conf.96. num 9. & confil /f a. 
»«ni. 6. Menoch. eonf. 69. nam 19 ubi alios 
tumulati* » Uudaut . 

^ Quin & boc idem enuntiatum juri Divi- 
no atque naturali confcutaneum cfle (cum- 
primis propter libertatem matrimoniorum) 
communiflimc feri. Ii multitudinis adlbpu- 
iatorum rationem ineamus , receptum vide- 
tur. Sic quippe tradunt Nicol. Sudorius, lib. 
t.difput civilium, pag.i 66. Anton. Faber in 
junsprud Papinian. tit. 9. prine. 4 . Gipltan. 
ad L99.ff.de reg. jur. Anton. Guibert. Co- 
fta mi%,lib.i. qnafi jur cap . 12. & i* traR di 
matnmoniis.tir.de ntn nuptiarum, nnm. S9 . 
O ftq. MenoJ u de arbitr. judic. cauf. Ub.a. 
taf 4Ji nn. 7. & ftqq. Covarruvius, patt. t. 
d.mattim.S t . num.i.& 2. Hcnricus Cani* 
flus, in fumma juris e ano mu, lib. 2. iit. 19. 11 - 
lullr. Bellarinin. centreverf tom. •. de matrim 

j cap. 27 . & 4/11 infiniti. Que eadem (emen- 
da recepta atque firmata quoque cft, cum in 
Concilio Tridemino, firff 24. tau. 1 . tn prine. 
tum St a Caroio V. Imp. in declaratione Re- 
ligionis, qua- imerim dicitur, t . de factam, 
mantm. area fin. 

idque adeo quibusdam cenum c(Te vidc- 
* tur, ut contendere avflm : legem municipa- 
lem , qux nuptias puella: , inlciis pa: entibus 
contradas, invalidas (latuit, irrationales Se 
nullius momenti cfle: ut & eam, qux ronfu- 
Icrc prius parentes prxeipit , licet ncccflitas 
conlilio obfcqucndi haud fuerit injundb. 
Menoch. de arbitrar, judic.eauf. libr. j. taf. 
492. num. 16 . Joh. Petr. Surd. de alim. tit . /• 
qtufl.6. num.S. Vasqv.f, contiuv ufufteq. f. 
uum. 14. tf. & ftq. Ac prxfcrtim Fulvius Pa- 
cian. tn trafr. de probat, lib. 2. eap 1. u. 107. 
& mult. feqq.bac dn re plurib. agit, tandem - 
que concludit, fbtuta a Magiftratu feculari 
fada, omnino non valere, qux prohibent 
matrimonium non contrahi absque confenfu 
parentum : licet ftatuto induci pofle conce- 
dat, ut confllium parentum , fub certa poena 
liberis nupturientibus injungitur} non ta- 
men eo fine, ut id (i fuerit nfglcduiq, pro. 



ptcrca promifla,qux fada funt, refcindancnf* 
& cfjln jtbocb aOc* gan* »ntonrad?f<(/ 
itor nu(>w* baflr/ bafl cfn JC(nb/ fo f&rnfa* 
Heb nod> (11 tdrfcrlictom GbmUi obnt otor 
ttiber (((ner (Eirer QBiflen / (11 fdne biinblidx 
Ctovcrltyniif fidi tonUffrn fdnnc. 2 ud> ba 
e* feton ftcb bcffcn anmajlen rf>d( / folcto* 
txafft flUer Ovedxcti nMbng/ fraffdop/ »nb 
gan* ton ^nwdrton faje. 

Etenim quod parentum -confenfus *0 } 
fponiahbus ac nuptiis liberorum, non de bo- 
ncftatc tantum , verum St de ncccflitaLe re- 
quiratur, complures Jurcconfultj,& omnes» 
quos quidem nos (cimus , Theologi noftro- 
tis confcflionis , unanimi confenfu tradide- 
runt. Nempe D. Marth. Lutherus, In lib. cui 
tit. e fi <£t/crn bie^lnber jur( 5 ^c nicto 

|n>lng(n nncb ^mbern / wib bie luitor of)nc 
tor^lterit QBiBen fid? nicfir wrloton jbUens» 

i. tomo operum ipfitft MTnteb pag. 179 Brcnc. 
in libell. 353 an» in dutonblcn. f*. 

1. Philrpp. Mcbncht. in lib. de conjug. nt. tL 
cenfenfn parent. & in epit . pbtlofopb. moralis, 
lib. 2. eap. an fponfalia fine confenfu parentum 
fifta, debeant efferata David.Chyir.Mi /?♦ 

& 29 eap. Levit. Jo 3 n. Corafius, lib. r. mif\ 
eap. \ 7. Petr. Loriot. m / nuptias, de reg jnu 
Meldi. Cliug. tea&at.d. cauf, matrim. iit. it 
eenfenf. parent. Oldcnd. tn tlaf 4 . aliti, id. 
BaiHius Monner. tntraft d. dande fi. tonjug. 

$ matrimonium inftis & mvitis patentibus. 
Joach. Beuft. in traft. di matrim. (.4/- de cow- 
fcufu parent. &Coorad. M aufer, m ritui, in 
uupt. verf quarte ves fimpluirer dicite. pag.ffm 
Quibus addimus Dn. Fceliccm Bidcnbai h um. 
traH d cauf matrim. eap t. quafi. 1. Adrian. 
Pulvxum, tra8.de nuptiis, per difturf Erncil* 
Corhm. confil . 1 . vel. /. per difeurf. Bcrnhard, 
Gravar, libr t. conci. 99 Nicol. Bctliiim. m 
tra&. de pa8*famtl.iUufir, cap 6 a prine. Ot- 
>rald. Hilligerum, Doneit enudbat. Ubv. 19. t, 

29. iu notat. Ut. q . Hennig. Arnilxum, traft. 
de jun cennub. cap. 9. ft8. 10. per tetam. Dn. 
Juft.Mcyer. pandettar. Ub. 29. tit. 2. tbeff . 
Quoium plerique folidis admodum argis. 
mentis edocent: Canonicum quoque jus, (i 
vetudiores canones tnfpiciamus , a nodrn 
panibus (lare. 

Quam itidem in rem maxime notatu di- £ 
gna nobis c(Tc videntur, quz Danicl Moller» 
lib 1. femeftr. cap. 47. fub nunu 19. fertbit. Et 
mihi quidem (inquit) canonillr, dum in con- 
trahendis matrimoniis, hont (laterna necefli» 
tate fejungunc, non (atis memores <(Te viden- 
tur ejus , quod dicitur Si quidem veriflimd; 
id demum nos pofle, quod honefte poflb- 
mus, l filius qui.ff. de cond. iuJHt. Hinc enim 
intciligcrc, ui fallor, debebant; dlterum ho- 
rum concedendum neccflarioeflc, aut fecun- 
dum canones etiam, liberos, absque confen- 
fu parentum , matrimonia contrahere omni» 
nd non pofle, cum honeftdnonp “ * 



♦ i- 



Consilium CCLVL 



(Meantur. Aut Canones, fi contrarium fta- 
toant, ut ilii volunr, hoocftos non cffc, & 6c 
hoc quidem in capite, non fervandos, fcd 
inulto magis legis civiles : cum non juftitia 
tantum, fed & honeftas in legibus requiratur; 
& hxc quidem magis etiam, quatn juftitia. 
M*. trit 4 ut em lex . junci 4 glejf. in verb» /»«- 
euftd.cdii porto. 31. qudft. 3. Hdtienus MoBer. 

7 2$nt» foU fctjj £>rr* bai ‘irrtcunfd» vSoncb 

ttnm/ ba6 Intcrimo&<r OiitmDcrgldchcn fan- 
aion nn * feta fya&auH $<b dtjrcu. twil fon» 

tttlUfc Romano Catholici (Wbff jum f()Cil/ 
hoc ipfo in cafu t>an>on abgetvtcbcti / vno an 
»iUn vmcrfcbiDfufccn £>rmi hcroglcitto <le- 
fpoafationes per ftatuta annuilirfn: prout 
oocet Grxvxus, Juptd dUegetd c9mluf.9j.tn 
Cerem de. rt>a6 tnfontwfictf Jrancf rctdj 

«nhclanqr/ i(>ta fcicuon jacob. Augulk. Thua- 
nus >bift Ub. 13. pdg. 477. mlt foljcn&cu bCiuC» 
wurcigtn QBonc» |d>rtikn. hoc inquis; An- 
t no ficihcct 1555.) cdi&um pium& lioneftari 
conientaneum, publicd a Rege promulgatum 
fuit, quo clandcftinorum connubiorum cou- 
tiahcudorum licentix obviam itum, & ratio- 
ne juri Romauo congruenti , publicx honc- 
ftati confuitum cft. Decretum nempe, nu- 
ptias contrahi non polle, mfi confcntianc o- 
xnnes, & qui coeunt, quorumque in potcfta- 
te funt, hoc cft, parentum voluntas ut acce- 
dat: legi poena addita , ut liceat parentibus 
^ exhxrcdarc filios, quile invitis nuptias con- 
traxerint, mandaturque judicibus , ut in cos, 
qui hujusmodi nuptias procuraverint, iisve 
confoderint , legibus animadvertant Hac 
exceptione addita, nili filiifamilias annum 
statis trigefimum cxceflerinr, filix verh vige- 
fimuni quintum. Prarterca, fi matres vitri- 
cum non induxerint ; a quibus tamen confi* 
fium petere jubentur, veriim ita, ut id nccef- 
ferio fcq ui non compellantur. Antea paftim, 
& in Jtalia prxeipue, utpote,in qua Jus Ca- 
nonicum in viridi cft obfervantia, filiofami- 
lias licebat citra patris confcnfum nuptias 
contrahere, & ita clandeftina matrimonia va- 
lere,magna non folum honcftatis & tranquil- 
litatis publica: , fed jurisgemium atque adeo 
Divini jadtura. Ac quoque licentia illa tunc 
obique, etiam in Gallia, gravtflimd peccaba- 
tur, coque fiebat, ut inter inxqualis condi- 
tionis peribnas, magno nobilium familiarum 
^iifpcndio & dedecore, nuptix contraheren- 
tur, &c. Et fime hxc res latiori dcmonflra- 
tionc haud egere videtur , cum leges civiles 
notiores fint,quam ut ignorari; clariores, 
quam ut obfcurari ; fandiores, quim ut jure 
mbderi queant: quemadmodum circa hanc 
jpfam noftram quxlfionc clegantiffimd feri- 
bit Thcodor. Bcza, ttd&. de repud. pdg. m. 

Quippe; nam ratio & cauta, quam huic 
* fendioni allignant leges civiles, ita urgens, 
tta jufta & xqua cft , ut merito inviolabilis , 
iotemerataque pronuncian pofiit. Nimirum 



**f 

ne fpreto parentum aflsnfu , fi nuptias liberi 
contrahere pollent, fan&iffimum patri x po- 
tcftatis jus Ixdcrctur : tum etiam ne patri in- 
vito ; nominis vel bonorum fuorum hxres 
fuccefforvc obtrudatur. Adde Adrianum Pul- 
vxum, ttdQ. d. uMpt.finc pdrentum confnfu 
non centtdbt. 

Ex jure divino , non tantum , pro funda* 
mento adducere licet quartum Decalogi per- 
ceptum, quod parentes honorare jubet : fed 
& infuper maxime hanc foitcntiam robora- 
re videtur, quod lex Dei prxcipir, ut pateo- 
tes filio accipiant uxorem, ut colligi poteft 
cx Deuteronomii cdp. 7. verf.3 . Non dabitis 
filias vcftras filiis Chananxorum , ncc liliis 
vcftris accipietis filias illorum uxores, ludie. 
cap.Jt. v. 7« jurafTc leguntur Isracfiur, quod 
nolint Bcniamiiis dare filias Tuas in uxores. 
Legitur item Exed. fi. verf 9 • Sijnter filio 
fuo defponfaverit filiam ancillam; laacnJum 
juxta inorem filiarum. Exed. 11 rerf.17.com- 
initutui arbitrio patris , an filiam fuam ab 
alio vitiatam, ftupratori dare velit. ExprJt 
fum Det mandatum extat lerem. 29. verf 3 , 
Date filiis vcftris uxores, & tilias vcftras date 
viris, Rc. Quibus aliisque infinitis rationi* 
bus moti, Principes & Rcspuhlicr plcrxque 
omnes , in qubus noflra de Religione do- 
drina viget , Canomftarum fpreta opinione, 
feveris, fcd admodum piis conftitutiombuj 
fancivcrum : ne liberi absque parcnrum con- 
fcnfu matrimonia ineant, &, ut defponfatio- 
nes rcfragancibus parentibus contftdx, ir- 
ritx habeantur. Quitum fdtrdgtnem Du.Coib - 
mdn.fupTd dBegdte conftl. 1. num 1S9, & ftqq. 
dddtutt. Et tcftatur Faclix Bulcmbach. d. 
quefl , 1. fel. 16. dd fu. & d. [el.feq juxta ^ 7 ir- 
tcmbcrgicam ordinationem, refeindi promit 
fioues, vel infeiis vel invitis parentibus fa&as, 
& pronunciari hoc in cafu ( (i maximd ccn- 
tiesper liberos fada, & inillies repetita pro- 
miffioltiet) matrimonium inter cos, qui pro- 
pria authoriuteid contraxerunt, plane nul- 
lum cfie. 

£amif Mnn ju^Iricb tccbl^llcbrr 
A. bcrujjnw Orbnuiujcn t»nb brnai^fbcb 
xi. Dcfobrt^ / 2fnno 1565. aii§4cfunbac# 
OJauraf / dOcrMng^ ubcrrinfttmnKr / ali bac* 
inn rrnftlid) qcborren / tafj fetn 5Cinb / <* foj 
Jtnab obrr Zocbttr 1 fo nori? tmrer $<o?aff 
^rcr^WrttrtnD wUktWtc. fttb filnfurooft# 
m 23 erttffF<n brrofdbrn/ In 

bi< $fje bcqcNn r nb txrfprtcbtn md^c. 3 ucfr 
ito (bUfKtf barubcr «rfblgte / vnb fiir bic t ><t> 
orbnere ju fame / foKfcc 

Al^ uuorff m lict>/ x*n$r(;or jam t >nb tfiigdrrttcb 
jd}«(cn / tnf rd|f«3 »nt> unbunM^ crfonhf 
tccxbtw felit. 

Cum ergo hic cxprefii,& vigorem obtinen* 
tis Statuti .clararo dispolitionem habeamus, 
non cft ulterius dubitandum , Baldus, in L 

GaBhs §. fi ejus. in /etundo uotdk.f. de Uber.& 
Bb # fefibtmu 
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pofibnm. Robndus, confit. 71 . »• 6. vol. j. Solx 
tmtwnfitt, Pcdcmont. in procem, gloff. 4 . »». 41. 
ubi boc multis firmtt. & in terminis noftris, 
« circa Statuta , quibus matrimonia absque pa- 
rentum conftnfu contradh, irrita omnind, 
ipfoque jure nulla pronuncbntur, rcfponJie 
Collegium juridicum in Academia Jencnli 

* apud Cothmannum > in fitpius jam xUegAto 
ionfiLi. num.7io.& feqtf. 

SEBclcfcrt flmprltAc fo fern cxtenWrr nrf xbi 
fcap anefc/ »ann fdrtft Wt Jttnfeff ficb median- 
te juramento, ober inlr anbttm bttfytu* 
ren n>tb<t j&rcr £lf<rn nsitlcn/ jr^cnfcr twfrln 
cfclldj wrfprodjcn ; Sfliihi t b cf?on><nf3<r bwfc 
jbl(b<<»tt|d>»dr<n/iii frinen tw§ gcacfcf/vnft 

* taflfcn MigetynDcrr/ bit ^cftfect&ung/ in atten 
feolangcfklrcti <5fK3<rldjrcn crfanr ®trb. 

* 4 Quippenam juramentum liberorum , nil 

potefl prarjudicare patri* poteftati. Ac ii vo- 
tum uxoris licuit rctra&arc marito, Nnm, e. 
jo quare non etiam liberorum? Et fan^ om- 
ne juramentum impium refeindi debet. Quis 
vero juramentum fa&um contra quartum 
rxceptum Decalogi, non pro impio habe- 
it? Juramentum ergo non iniquitatis vin- 
culum cilc; nec contra Dei voluntatem fieri 
debet. Ac dcplicitcr hoc tn cafu liberi pec- 
cant, ( 1 ) Quod infeiis parentibus matrimo- 
nium contraxerunt, (z) Quod juramento 
impietatem con (innantes, peccatum cumu- 
lavere peccato. 

Ac porro , fi juramentum iftud vim obri- 
* neret, & a liberis contra auftnritatcm , con- 
ienfutnquc parentum fervandum edet, illud 
abfurdum & inconveniens etinde fcq nere- 
tur; quod liberi hac ratione facild eludere 
poflent confcndim parentum. Quilibet enim 
illa cameli uti,ficqnc confcnfum& auctorita- 
tem parentum impie infringere atque ener- 
vare podet; quod foret ptrablurdum & in- 
humanum. Argumentum autem ab abfurdo 
validdTnnum ede, in confe flfo«ft apud omnes. 
Atq;tta hanc fcmeutbm poft D. Lutherum, 
mfuo librile, de t.tu{. msirimonuhb. arr ■ i. i. 
prine, detende & declarat joach. a Bcufl. in 
[tu rracf. de inrt tennub. pert i, de nutem, 
tep. et. Molicr. i.femeflr. tep. .7 num. e». 
Quibus etiam accedit D. Illdenbai h. tu te, 
d.uiiff mutum tjp.i.queft i-pug it. 

<Si rotrb linl(id) autb btlldiifiu berftir qe. 
Jalitn. bs|s 6t< 5lttrn fttitt |onbct( 3rfad> ib* 
,ed diflenfus, viiMvaruinb fit |eld) (umet :()< 
nm abqtliauMt/r 5h< tttbtrtrtibcn ixjjtlitcii/ 
sniuitiqtn fctulNq (cum. 

Quemadmodum & alias generaliter» enn- 
traaftum aliquem iplojurc nullum, (uflnit 
prxtendcrc itullitatcin. Ae pariter in trrmi- 
nia noflm hac de rr Dn Bidcnbachius,,. m. 
d. queft fol I', docet ; unam illam caulam iu- 
ftc a parentibus prxtcndi , quod clam & m- 
fciis iliis, liberi miuorennesalus bdem dede- 
rint, & quod altera pars ctiodcftiaaa nuptias 



qazficrit, ficque contra ordinationem pub- 
licam fecerit : eum ipfi parati fint de honeftls 
nuptiis fuo tempore liberis profpicerc. Et 
ibidem mox fubjungir ; hoc calu refcinditnr 
matrimonium, in nofiro Contulorio, (i ma- 
ximi alias diflenfus lui canfas non habeam 
parentes. Quod itidem multis roboratCoth- 7 
mannus, ditt. tefpenf t. n.ttt. & mnlt.fi qq. 
nbi » 244. inter alia (icaitt fi pater dicat, 
confentirc nolo, quia me infeio clam nuptis* 
contraxilli, reverentiam jure humanoSe di- 
vino mihi debitam violafti, & trmsjjecflih 
es , eam diflenfus rationem efle juftifliinam, 
fi quis non videt, is profefto parum aut nihil ' 
viderit. 9Rtf KKldxm bsnnr obanqciuqen (ft. 
Iltbcr ©tabr 21 (nJImio dj puHtrtrtMfflfarw 
tat gdnijlirb bbtrrtnfltmmtn tfjnttalt barm* 
nm fttncr 3rfad)/fo W< tfltmt mijtlrjcn mflp 
ftn/qtbadjc fcnbtrn nude St (impliciter}*. 

f< 5 *r reirbeM^ feltb* JSnlMnuflin ald rnor. 
bdillcb/ ungitiorfum eno enqiiilitb brftbtlxn/ 

(iit nlcbrlq ttfanM tncrbtn fcHtn. Sunt ergi 
& fecundum boccc Statutum , tpfu jure nul- 
lae tales dcfponfationcs ; Utpote, contra lege, 
publicat, & pietatem ac honrflicetn t.bt.r. 

Nec per allegatione alterius fuflicientis cao- 
fx,cur difleutiat parer, demum refeiudumat. 
Secuit J* Vuejlto. 

<?$* #nb bann M< anCtr graq crirtcrt 
mfrb t i|t btfca Iu allnjtj teri in adn innem, 
men/baji obfdjon flaijcnte loefcier qcfcbtvdu. 
gtre / autb m foltbet ©djmdn^tnmn bet b*. 
flaxtt ^umjltm fiet) bcfcnncit mtipr uber vfl. 
Icldtt mii ju tttbtqnuafamtr d?unbfdjaffr/ de 
flupro convincirt luerbtn modne / nli.tr i bt> 
Jtonxui jtt if)t bet Jtla.icrin ottcb btn £f)< rtr. 
fprud), Dic recbcs btijiitbringcii obqcle-jcn frpn 
rnurbe. ©cnflen |it m punfto mattinionu 
fid) vniivciffrnltd) mcbi« anbetf bann (tuet 
abfolotori- 3nf)<tl (ubefatren. 

Matrimonium etenim, cum aliquid fadti >8 
(it, merito illud afletenti concraQutn efle, 
ouus probandi incumbit. <ag, L t, ei qui f. 

d. preli ut. St in propolito nollro, poli alios 
multos id aflertat Mcn. imfil. tpp. n. 2. vel, 2. 

Ac infuper ad matrimonii vel (ponfalicv *S> 
rum probationem, requiruntur tefles non 
idonei (impliciter; (cd ncccflc e 11, ut (Int o- 
roiti caecptiunc nujores. tup. i. & ilii.gUjf^ 

At ternum tuter Cauo.iJIa, in reti. Mejeret, 
exit d. I.nftng, & a finit. Mcnoch. d. teufiC 
i.f. n 22- Cov.irruv. m Itbr. 4. dtirtt. purt. 

e. t.t. Aulon Gabrid. in fuu ttmtnun. tatt- 
tluf.tu de ttflib. t.ntl. |. Maxime autem, d 
muber carnalitcr cognita fuiflet, tunc redii 
monium eundorum vel omnium cor urn,, ad 
quos infamia ilta aliquo modo pertii gir, ad- 
mitti non debet. I’arif. reii/TI. iI.h.i s.&tt», 
JSLjp.fub a um.2}. nl. e. iifius, lon/il. p ,u, 

V- & tanpl 4.u. 24. r‘l 2. 

Ac ideo non folitm in Concilio Tridenti- > A 
teu.fi fi. 24. fAf. i. di tefemut. ttutrim. plani 
nullius 
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-uuflrus momenti rcofentur , matrimonia *c 

• fponfalta clmdedma. Sed fic pafTim in Con 
udonis Ecilciiarum reformatarum, protnif- 

|j ‘fiones absque duobus ad minimum teftibus, 
honedis fic fi Je dignis fadar,rcjiciuotur.Qu.e 
«nim honeda fune , publttc debent tra&ari : 
non tn angulis. Qui vero mal£ agit, fugit lu- 
cem. Et hoc aliquot adductis rationibus pro- 

• bat D.Lu-hcrus, Tem Germen. lenenf. f. fol. 

xr St9- & tom. 7 . lenenf. Germ. ,tpt. fdc. a. Ac 

• quoque Dn Bidcnbarhius prudenter fic op- 

• portum* monet, d. tradar. de e eu f mjtnm. 
'Xep.e. quefi. i. nunquam con» e lendum cfle, 
' ut^akera pars juramento prardito cedetur; 
'■promtflioncm fa&am vel non fadam cfle : 

curo propter levitatem hommum infignem , 
innumerabilia perjuria committerentur. Nec 
topulam carnalem» (i accedent, matrimonii 
promi irionem clam faficam quicquam juva- 
re, I» altera pars eam neget; bcctcommix- 
tionein carnale pilam fateatur» Valere cimn 

• hic regulam illam ; conienfus , non concubi- 
tus nuptias facit : fic tandem fubfungit idem. 
Qu6d vero hodie apud nos non oblcrvatbr 

11 Je* illa Moiaic a: Dente r. »e, ubi prxciprtur, 
ut duprator ducat vitiatam , harc cauta cd , 
quod in tanta trulirii (prarlcrtim puctl-irumj 
metus % , Ii propttr copulam carnalem Io. 
- tervenieniem fi iant (e .lucendas 4 (lupi ato- 
ribus, ne ili* obviis quibusque juvenibus fc. 
-le turpilfime prolluuant, Se occationem pec- 
candi prxbeanc etiam honelblTnnis , Cee. Et 
vlioc communiter fere (cquuntur hodie Iri* 
btmalia quxque, ut etiam Wilhclmus Zeppe- 
rus, lili i.deltphn Mcfji.ii, ttp i «. /«I ji. 
(cui aliis Judairum jus hac in parte perpla- 
CCtJfhaut dirfltetur, 

-a 3nma|Ttii 6ann aud) (Mllcfecr ©tafcf A. 
funbbarc mandata, bttbt* Mn 3lnii« it i». 
«ii» i ; ,4 «utiul In bem &ill • »aim dn 3wn<l< 
fruns mii©*«nrfm/«|li(i<n «btrcrficbrcrtu 
Oiiotfc» blmcrjaiijcn baf |ic ptrfdlt teorbtii 

. (Jn ndtfccin ralu ont gan, ntdjr «crftrcit/ retil 
•Beti limb|l.\nbm iiacb vcrmuilKbi bafimati 
Btii ■»<flaqtcn pilimfr txrlaitcf i bann baji tt 
#<r Jlldgii In |ii ijrqtiiiBcriiacm 53btl|lan» JJr. 
fub qtijrbtiii ; inriji» bcffcrtsenlqcr »»<b m b<S 
33cr f aderi %>Uf ur |l(U(n / ot> tr fle lur <? jit 
(abdi ober donrcn molit. 

, Salia abtr mtber ixrfc&ditin rjdlitr 33rt* 
fprucb jnugfamb twjgrtradjt nscrtcii fdubtt/ 
»nb c0 lu bifer grag gelangt» loll < ob bit co- 
pula carnalis ol),l eub nubet 3Bi(< 

Ifll i rort)trg<()<!iC< robontdl/ 

«nb alfo frajfiH ntJdXn HniKiMf mtber btt 
' eojn nfcft Dee Umer foufcc nufcr m<br \nn- 

* |Uflo|fcn bcrcdbrl^t i loufcctn fclbt^c mtr offant* 
Heberi fipuUnon viiO fldtf^cr i$tft(fe<n 'bty 
iDofjmuM foU)o«)cn wtrotn fol? iy<ii|T<n wtt 
inwr btfcimtn/ Da^ eiftquaribon 

[ * - dn jj)t ftibd vil aufchcnltdx/ 

f» ®0l Theologi, flWjurccouiuiu, 0U4) 



mtdqr fo 

i)i\\ ftbhqffn rafr tn iliirn ?irv 

rtf feldK ^bcmbuidniu^ rau t>n t bcjldn» 
ttg wrHctbfn if)u«. § 

ju bifrr ®?rtnun^ 

(Tflltcb aiMtbractr: matrimonium pnfitnu 
ex copula fubfecuta, pod fponialia de futu- 
ro, eep It. qm fidem dedit, ex tr. dtfpenftL 
CUM rext. concordant. Idq; adeo veruui ede» 
ut contrariam rcfpuat probationem , ac pro 
prrfumptione juris, & de jure habeatur, pet 
treduj Mjfurde, conci. <*ji. & Menotha pix* 
fimpt . hb f. ptd.umpt. t. num. d. 

Nunc autem porro, jure comprobatum in- ^ . 
ventri,’ quoti bene concordantia matr.mo- ^ 
nia , patria: potedatis prxtcxtu non debeant 
turbari; ut in tciminis relpondcre videtur 
Ulpianus, tn 1 i $.fin.f>d.ltber exhtk. Non 
Cteilim parentes tam prartTJttc potclbie fua 
abutt deh re t ut eum m an feda mulieris vio* 
lata: injuria, mrroducant ft parationem, viria- 
ta* gravem, libique nihil profuturam; utpote 
qux non l«>lum parentibus jus fuum Icn cl 
violatum reponere non poffii.lcd & occalio- 
nein abih gravioribus pectatis atque dclidis 
prarbere queat 

Et lecungo ajunt , non folum mulieris vi- 
tiata bibendam rationem, fcd & bbnorum ; lf 
De feil. ii pro fpuriis hibeantur. Pronuicob f 
pubbiMm utilitatem fquar (emper pnvatan m 
commodis pn fertur / milites o.C.dePr* 
thipu. /. Ume. i hec auttm omnie. C. de cednc. 
toUrnd .) ne feli» fpuriis & dup.atis puellis ci- 
Vitas repleatur, arquiuv & humanius videri, 
ut matrimonium , etiam re frontibus vel 
ignorantibus parentibus conti & m>, (ecuto 
concubuit, f>cilc dirimatur. Ac ;t« rapiunt, 
quodfrribit Paub s Jureconfnltus, lib.e.re* 
ceptet. fententui tit,4 b /» de matrimonio, 
obtentu p uria: potcltatis, non diifolvtndo. 

Tenio obrendunt, fxpequx heri non 
dcbcnr.fi tan>en f.fta fuerint, non refeindi. l & 
l. >.S- biduum, f f qnendo eppedend.fit /. r#- 
U^etorum 7 »S» *d temput 4 f. deinterdiQ, 

& releget, l /.$ ,.f di ferus /. qmd ergo >f. 
ypoenx fi. de bis. qui not. snfem l mons, f • 

$. ifieu 1 f* de fetn. List ambiguis, tr, ( • f. 
de reg. iur. Et multa matrimonium contra- 
hendum impedire folere , qux j itn contra- 
dum non difTolvunr. /. petre funofe. f. ubi 
glof m verb. retinete ff. de his qui fui rei <*- 
lieni jtnii. N im & tnj' dum matrimonium, 
m itrimonium cfle l. fi ustor ij. t. ed Leg, 
lui d. adulter, ac t le conjugium ratum exi- 
flere, licet legitimum non liet, utexprebe 
fanciri videtur in cen.finel. teuf. et. ubi ex 
Concilio Urbmenfi refertur, matrimonio- 
rum qu.rdain U g tim j efle , vcluri cuin uxor 
b parentibus traditur, a fponfo dotatur , & d 
facerdote benedicitur : harc talia conjugia le- 
gitima fit rata appellari. Horum verb eoo- 
jugia, qui conicmpua omnibus aliis foti nut- 
/ toribu9 t 



«• 



Partis 



utibb, folo atfrftu aliquam fibim conju- 
gem copulant, hqjusmodi conjugium non 
fegiriinum.fed r»mm tantummodo effe credi. 

I Quarto hanc in rem adducitur textu» ex- 
1 - pretTus m cep.pcnntt. exit. dt tepttnb ubi 
Pootifcx Luctu» liL ita rclpondct : Cum ibi 
s dicatur admitti! ubi nihil ante dc nu- 



ptiu agitur, ille raptor dici non debet , qui 
habuit mulieris aflenfum , & prius eam dc- 
foonfavit, quam cognovit , licet parentes re- 
» , clamarent , a quibua eam dicitur rapuifle. 

$ur< fuufftr tuitb Infbntaftrii qanu fdxlm 
|Ub ttn9«fu(>«/ D4f W« <JU«n J>tpfaII« jftrcr 
, . jimett jutajKiu tn» in foldx 
jumtUijtii/ o&cr jum wenlaflen Mefetbc rU*l 
IWtrfelnMrn |*UlMfl. Ei quod zquius nihil 
fit, quam ut qui» id» quod alteri ablltl.ni, 
quoad eju» Jacere potelt, reponat atque com- 
pendet. Pudicitia raro erepta, alia ratione rc- 
• (litui nequit 1 , nili ut qui virginem vitiavit, 
eam ducat: ficque honorem ejua, per lubfc- 
queos matrimonii vinculum aliquo modo in- 
Ltcgnim reddat. Quemadmodum etiam abs- 
que boc vera peccati commifli potnitentia 
a, non agi videtur : argumento illius, quod vul- 
go dici (olet; peccatum non lemittitur, nili 
reftituatur ablatum. 

Sexto, ita quoque hujus (emendat defen- 

** foret argumentantur, &ajunt: Si eorum fen- 

tentiam (equamur , qui putant fihumfamilias 
in powftate patris cxillentcm , haud csgen- 
.dum ad eant ducendam, quam fide conjugali 
data, vitiavit i hoc inde fiibfequiturablurdu, 
, ,,eum qui lui juris eft, ducere cogi, Itaque al- 
terum dclifti commifli ptrna» luere meritas, 
alterum vero impune filia abuti. Quo nihil 
iniquius dici, nil abfurdiu» excogitari polle, 
exclamat Hicronym. Cypricus, treO dfpon- 

r*Uh. J. n. ad /ia. 

3u iwltfcmi Icqrlicb fempi/bafifSan lutor 
1° «Pt&mn nwijiniwl furnc|>nitThcologi tmb 
I Jurcconlulti Mj< ffllrlliuiifl amplc<aiKn/ocm- 
pe pod Luthcium & Philippum Melanchion. 
Martulus Cbemninus, ia jfitu Iccii commnnib. 
Petrus Hcigius, ad ptincip. mftit. dc nupr./i. 
aS.Schncid'»'. ad cuci ut. pett. i. cum. js- 
'01'cfcmb. ia petet. f. dc r ira cum. I.joxh. 
Bculf. in irafl. dc mucum ccp. 47. Kling.d. 

' ccuf iccmcion.uc.de cocfccf.pettnt.pei.;l. 
Cyprxus,drfl rr.nl de fptnfol.cep. ic. f. 14. 
& fetfef. aliique complute» ab his allegati. 

Sciences decidendi. 

©efflui j<t>ed ; 0M1 *nb ">«« fonflci» m« 6 < 

uti ctnqcrtici.or mertat mi&t I fo »it ftoipi' 

Ud> In rdjjt ^craifdilafluns «joqtiu tmonge» 
ffytii. «it (tinnii* Darfurr vtrmdg 
\ tttbiiidxc -SiUittofim aud) m($tn ®4«l(ung 
gcmnivn QBoltlau»«/ «xr^Icictjen Mirgttr 
M*C SBIikM «Ifot »n* W>4ll#lt** copula- 
tiones, jo naiPer 6« ©KtnSffilflm de hfio 
eerganqen/ ittiq nidn luqtlieiitn: ©ontan 
w< > an 



Quinta, 

M 1 elf» au* auff tn ®l«m fogtjrm/tn 
judicio Mrfiir «tfliltt »nt> aufjjcfilnM mp 
tai foderi. 

3u tocltbtt OTtlnunj vnl trflfl* btlMfltn jt 
tflutibaf folrtrt cafos in jure nodro civili ite 
gtfloll cxprcfsc dccldirt. Namque caa de- 
mum nuptias , judas pronuntiat Imperator 
Judinus, quibus eorum intervenit confenfua, 
quorum in potcfbte funt contrahentes, io 
prine, mft. dc aa pl. Et podqnam varia fub- 
flcmiaha matrimonii requilira recenfuit Im- 
perator, ia $. ccccU. fobjungit; fi adverfus 
ea, qus dicta funt ( nempe U absque paren- 
tum cenlcnfu, Ii in gradu prohibito. Sic.) 
aliqui coierint, nec vir, nec uxor, nec nupti» 
net matrimonium, nec dos intclligitur. lcaqj 
ii, qui cx co coitu nalcuntur, in potedate pa- 
tria non funt, fed tales funt , quales lunt ii, 
quos mater vulgb concepit. Sequitur ergo ut 
tbflbhito tab coitu, nec dous,nec donationis 
exadtioni locus Iit. Cum ergo irritat pro- 
nuntiet ejusmodi copulationes Judinianus, 

& iiinul nomen ac ctfcuui matrimonii de- 
neget iisdem: fcquitiu perperam foce» eoa, 
qui cumKzvardo 4. ver, ccp rd.injudaa qui- 
dem agnoicum lusce nupttas, non tamen dif- 
folvendas. Perperam item Borchoken, ircS. 
ic grcdibus , p*f. jp. aliosquc reputare, int- 
pertedtam cllc legem civilem , quali ea pro- 
hibeat quidem nuptias tales, icd non diflhl- 
vat, verum cfliciit taninn, ut iojude inde B- 
beri nafcantur. Etenim quid aliud cd rtfetn. 
dere, annihillaie & caflare, quarta nomen Ac 
efliefium juris omnem negotio alicui dene- 
gare ; cum cffccSu conccllo, flmul concede- 
tur St caufa. L per ferrum. 14. {. ufufcuSn. 
ic mfu heiitee. I. t f.fi ufccfc- pet. Li.dc jn- 
nr itfL. ICI a. I. ale.ff. de iffic. ejus t ai. Et pro- 
hibito clfeftu, ipla quoque cauia prohibisa 
cenitatur. I. cum qi ad. t*. dc rtg. )c r, aa 4 . 
Manbias Stcphani DulMuc jurti, hi. J. Ittc 
ip. cum.fi». 

Et qui Jem dc jure civili , adeo ad matri- 
monii lublbntiam, patris conlcnltu neccfls- *" 
rius reputatur , nec per populx interventio- 
nem, Iponlalia filiifamilias invito patre la&a 
corroboramur, ut plcriquc ccnfcant, in no- 
ptiit paternam ratihabitionem non rctrotra- 
ni ; fcd cx dic conlcnfos prediri demum nu- 
ptias fieri, ncc medio tempore natos liberos 
peream ratihabitionem legititnari: maxiind 
ii parens ab initio diflenfent. I. ij. j. t. iafim, 
d. edulcer. L It. i ■ jur. do t. Amoo. Faber, e. 
luricpt. Papinian. p. prine. 4. itet. 11. Hotoon. 
iDcftr. qcejl.p Contius, l.dupct. ;.Li< klara. 

7, membr. it. Arumsus, iiip.ed ILprccip. tf. 
tbef. 4- & cxetcil. Icjhn. 1. thtf. 10. Anton. 
Matth. in nor.ed Icfi.tit. d nupe. fol. J/. V*. 
Icntiu. Cuilel. Forderus, libr. 1. cxetcil. lu- 
fitM.dtfpcc.yibtf 11. 

J)tictu fcmpi fure ontcr/iugltl* b«< fttft» 
Il 4 l( Mu ubi is te», r. caa/ jo. queft. j. II 
Evanftu» 
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Ivariftus Papa ita laudabiliter refcribit : Ali- 
ter legitimum non fit conjugium, nili ab his, 
qui fuperipfam fceminam dominationem ha- 
bere ridentur, & a quibuS cuftoditur , uxor 
petatur, & a parenubus & propinquioribus 
fponfetur, & legibus dotetur: & fuo tempo- 
re faccrdotaliter ( ut mos eft) cum precibus 
lc oblationibus a facerdote benedicatur, &c. 
Et paulo poft. Ita perafta, legitima fcitote 
*e(fe connubia , aliter vero prxlumpta , non 
conjugia; fed adulteria vel contubernia, vel 
ftupra aut fornicationes notius, quam legiti- 
ma conjugia efle non dubitatur : nifi volun- 
tas propria fuffragaverit, & vota fuccurrerint 
legitima. Ciim autem hic ejusmodi copula- 
tiones five defpon£uiones,ftupra, fornicatio- 
nes, &c. vocentur, necefle eft fecundum hanc 
juris canonici fan&ionem , fi quoque corpo- 
rum commixtio acceffcrit, minime illas vel 
pro legitimis, vel pro tolerandis faltem con- 
nubiis reputari debere. 

©0 militirrti vnb finnm aucfe ymi Wr# 
tmi bcp Dffcr Sras/uQc Wc jcnfqc ex jure divi- 
no & civili petitz rationes, jumal gcbrauflf, 
»crt<n. imo adhuc fortius ftringerc viden- 
tur, ad Roborandam prxfcntem hanc decifio- 
nem, qux fupra ad primam quxftioncm ad- 
duftz fuerunt. Namque fi ob defettum pa- 
terni conlcnfus , liberorum fponfalia irrita 
ccnfentur , ut omni jure parentibus compe- 
tens poteftas maneat inviolata ; ut iisdem re- 
verentia atque obedientia debita nullatenus 
infringatur, ne invitis hxrcs agnafeatur. O- 
snnes ccrtc h z rationes minime ccllaut, fed 
adhuc multo magis intercedente copula ob- 
tinere, luce meridiana clarius eft. Nam & hoc 
in cafu non metuitur, fed adeft jam harres in- 
vito avo, quem jure petit pro fpurio declara- 
ri. Contemptui parentum indulgctur,& inde 
dotor patris quotidie renovatur, dum videt 
matrimonium illud durare. Potior autem 
habenda ratio eft innocentium parentum, 
quam perfonx iiulibrio habitx,qux jus trans- 
g retia, qux volens eft decepta; qux fibi im- 
putare debet, quod fui copiam ci fecit, cujus 
parentum dtflcnfum fcivit. Potior eft haben- 
da ratio fan&iflimi juris, quod patriam pote- 
ftatem induxit, quam deteftandx copulatio- 
ri», quam pervcrlx cupiditatis liberorum. 

.. Quarto , malitiis non eft indulgcndum. 
Nec ideo tolerari debet nequitia liberorum, 
qui ut parentum confcnfum vel extorqueant, 
vel rcluftantcs parentes dolose circumve- 
niant, aut fingunt copulam intcrvcnill’c,aut 
revera carnahtcr cognofcune adamatas, qui- 
bus le tanto facilius potiri poHe Ipcrant. Pu- 
bice fanc intereft, fraudibus ejusmodi ob- 
viam iri , ejusmodi cafiari defpoufationes, 
occafioncsquc delinquendi omnibus inodis 
amputari. /. illud convenire. /. §. 1. ff. i. patt. 
dotahb- L meminerint. 6 . Ced. unii vi. cap. 1. 
& dt wstesfiene prabnda- m 6. Hoc «t«- 



nim ni flat, efuferu efleat omnia jura, con. 
fenfum exigentia parentum, latxque dclidis 
fcncftrx aperirentur. Facilimo quippe nego- 
tio fieri pollet, & in poteftate illicite fponfa- 
lia contrahentium fitum cflet, efficere ut pa- 
rentes confcntirc cogerentur; quod publico 
exemplo pemitiofum foret. 

Potids ergo dicamus , fa&um contra jus, 
ipfo jure irritum cfTe. /. jubemus. 1$. ad. dt 
SS' Ealef.l. non dubium, j. Cod. de legibus. 
a&um nullum facere» qui faejt contra legem 
prohibentem, a&umque confummatura in- 
firmari in poenam ejus, qui legis julfioni ad- 
verfatur. Dcc. anf.jo*. Alciat. in L 3. C. i. 
SSEcclef nec concubitus illicitos facere pof- 
fe, contubernium omni jure illicitum , lici- 
tum ut fiet. arg. I. avus. 73. in fin. ff. dt lun 
dit. & l. filius. If. ff. dt audit . injfht. vel ut 
fiagitiofo concubitu , delinquentium condi- 
tio melior fiat. L non fraudantur. d. (. 
Ii cum fimi. Regerunt quidem adrerfantes, 
circa hancccpro noftra lententia, qux addu- 
ci folet, rationem : non efficere concubitus 
illicitos, ut matrimonium illicitum conyale- 
fcat, fed tamen hoc operari, ne dirimi queat. 
Idquc propterea,quod copula carnalis omne 
purificet vitium. Ai rcfponfio eft in prom- 
ptu, nempe fi pixtenfum matrimonium tale, 
per copulam non corroboratur, quid obftac 
quo miniis dirimi polfic ? ea enim qux valida 
non funt, quomodo non dirimerentur? Nee 
facili intelligere licet, quomodo vitium per 
aliud adhuc gravius vitium purificetur. 

Non equidem ea , qux fnfta funt contra 
legum prarferipta, ita irritaj fieri poliunt, ut 
pro infeftis habeantur, fi res non amplius 
integra fit ; fed tamen ita funt annihilJamb, 
ut careant juris commodo ullo atq; effectu. 

Non negamus aliis pccnis prxeaveri polle, 
ne illicito modo, paternum confcnfum ex- 
torqueant liberi: fed tamen utcunque graves 
illx coercitiones fint , non tamen parti Ixfas 
(ipfis fcil. parentibus) aliter confuli vel fatis- 
fieri poteft , quam fi ejusmodi copulationes 
refeindantur, fpesque talium inaufpicatoruni 
hxredum penitus prxeidatur. Poenarum au- 
tem xquitas in eo coofiftit , ut fi ullo modo 
fieri poteft, tam publico exemplo, quam pri- 
vatim Ixfo fatish&ioprzftetur, ut Politici 
tradunt. Ac fi omnes fere noftr* opinioni 
adverfantes , ut jam fupra in prima quxftio* 
ne edo&um fuit, propterea juramentum i li- 
beris contra auctoritatem' & confenfum pa- 
rentum fponfalibus additum, non fervandum 
elTe pronunciant ; quia aliis illud abfurdum 
& inconveniens exinde fcqueretur, quod li- 
beri hac ratione facili eludere potient con- 
fcnlum parentum. Cur, quxfo, hoc non id£ 
dicunt, copub interveniente? cum eadem 
hxc ratio militet utrobique: cum ibi proptet 
jurisjurandi fanCtilTimam religionem, maju* 
sRioMc pcaculiMu uncadum videatur. 
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Partis Quinta. 



. gurf futlfflt/ ftenb nltbl (Wnf^tr fodi an. liter intclligatur, iu detente Decimo, i. n- 
17 (tfeferru itxolcal »nf 3 ut(fltn /»<ld)« bnft» fpenf.i7. u. it. Ut. /. pet re, Augei, 

ter ®<tnun«i Q 5 <ifofl tfiun/ »n6 fclblst mi( i« I.fnutl.ult. urf. unie d.s«*- 

notfc m«t>r ai bcrn vnnilbermblicbtii rationi- Jht.prme. 

bus bcftdrcfen / a II lldmblld) Albcric. Genui. Pariter hoc itidem procedit , fi fl atutnm q* 
Ili. 4. it unplm. ttp. 7. Donell. hi i). C tm- loqueretur indefinite. In difpofitionc iiamqj 
meuttr. it jur. civif. ttp. to. pig ttf. ibique legali, & (bimaria, indefinita ratio xquipoi- 
Hillig. mfun w. ti Iu. K.OIdcudorp. < Ia/. let univerfali. Dccianui, /ipi i. ttfptnf. 17. 

4. tB.it. Duarcn. ti t.ff.felmt.mitum. ttp. u. ti. Iit . i.ptr tt,gut Itnnlui. 1» l./i pluri- 
t.rttf. ut rame» iiteri iutm ire. Connanus iui.ff.il legit. 1. delate Dynus docet,/* r*> 
hb. I. Comminue. ttp *■ B.ia.ia irttl. it itie. i.rtg-iur.in t. Ac pono legem limpli- 
ttpui. & iivttr. Hcmming. 1* litti, i ttn- citer loqucntcm, prxfumi comprehendere o- 
jug. e.i. ctufii repudii. pig.(miti)ut. & 117. mnem cafum, tradit Galliaula, 1* 1. 1. j. fu. 
Henning. Re. .nemati, lurnprui. lufiin. iifp. it V. O. Facit etiam, quod hoccc ffatucum qt 
i. tb. fl. Andr. Gcrhard. iee.t. gutfl * Hurv A. capi ellam continet rationem, ibi, ai* MI* 

muriifpue. t. tbtl ii. Cothinan. ttfptnf. i.n. orCtnlidj/rnjthcrfam/ IC. que ratio, cinnde 
tot. <r feejl D. Bidcnbach. i» prompt. itu- in prefenti noltro calui ubi fcilicet promit- 
uut. ;•* epptui. ttp. I. qutft. 1. ptg 4 ip.&fii). fioui prohibiti illicita culpa accedit , magia 
Altliuliut Dietolog hi. 1. ttp. 74. u. it. Arni- quam in iimplict promidionc inveniat iocu : 
ixus, i. jur. enet. etp. 1 ftB. it. u. t*. & pet 2 B«I rinmal b<r ‘d 5 ti)fctilfltf vtrutfotbt l bag 
iiftur[. qui omnes , plures alios concordan- foldK fE&cretblinbnuffbn/ nocti mcfjr niorbtli* 

1 tet magno numnro adducunt. Hisquc meri- litb / nijt^Orfamb Mib DlljdllUd) jlljcfcuqtll : 

* to addimus illuflre prxju Jicium llluftridiini Icquitur eunde , diflum ltatutum ad omnet 
Patlamenti Parlficnlis; quod limo iScj.ma- lingulosque cafus (ub ipfa generab ratione 
trimonium clandcllinc fis inluts parentibus comprchcnfos, porrigere vim luam. CephaL 
contra dum, ac quoque , in quadam Ecdcfia ttnf. 146. num. it. Ut. t. Dccian. rejpeuf.it. 
a Parocho folita benedictione follcnnilatum, num. 11. hir. j. 

4c copuli coDliimmatum,tanquam legibus & iirib tctll femff tifef A. flatutum b(n J<« 
honefiati publica contraiiuin , irritum nui- nmiltil jcftbrlbtucn jlaifcrlldKii £K«fe(<il (ar- 
liusquc momenti clTc pronuueiavit , ut tclla- gunicnto eorum, quxm prima decidendi ra- 
tur Ludovicus Ser viis. itm. J iei phiiojei. tioncdcdti&a fuere )gani) tfmfftfrr -Danlttlb 4 1 
etrreft t. ftL 117. ubi limul Regii Procurato- fol ti ex jure communi excendirt tmb inter- 
ris oratio, hac de rc in pleno conlcflii habi- pretirt totrbett. nempe, ut (ccundum §. peu. 
ta, inveniatur. mjht. it uupt. percopuljm lublcquemem, 

gu ncltbtm nodi tucfltr/ tmb fur ba< feqre/ non roboremur fponfalia illa , qux propter 
dtltb blfc» fompt, bitj I11 ror anj<|ogntpi lob* dilfcnfum parentum nullius momenti exi- 
(idicr pubf A. Statuto luutcr vtrf<b<il' fui fiunt. Etenim, fi ltatutum omne fecundum 
bu obiit i)ort»f|Tm tmb ^<IMlll*lUlfl berlf I* jus commune imclligi, declarari, limitari, 
rtrn auqrftrl» (£l)tn r ali tmetiriilitb/ riije- ampliari & rellringi debet, ctiamfl ncccllc fit 
|>or|jm rnb etw)Actifd> b(fct)<f>(n / mifraflitq verba ad impropriam liguificationem detor- 
rnb fur WibunMqnfantl Ibttbtn (blietl- Aillb qucrc. Schradcr. etnfil. t. num. fl (r figep. 

|»ar tvnb Oaftlbfl fclcfco) all« generaliter & Quanto magis hoc co in cafu fieri debet, ubi 
iudiilmOe jtftqti/ rnb gaui) fetu ilmerftbab flatutum juris communis aboltum dispoli- . 
((madui ob Mr OJc^jitlaji «rfcljt #btr uictr tiontm reducit f 
trfoljr ftijc. Re(ponfanes ad centrtrit. 

Stannum autem generaliter loqucns, ge- 23 nb btjcm |ollc imotbtr fcdtc JptnbrrurtJ 
3 f neraiitcr imclligi debeti Franc. Viv.Iibr. /. grbtljrtii/ na» fircoben in prima dubiundi 
ttmmuu. tpm.it t. ac ubi non diftinguit, nec ratione «ngtfufirt tuortxn. Nam quamvis I ti- 
nos diltinguere debemus. Dcc. refp. n. u. ti. bcutes lateamur , fponfalia etiam dc futuro 

l it. r.Berrai. ttufil. trim. 111. u. 1. & iceijit. in verum matrimonium degenerare, (i copu- 
la*. u-if. Iit. 1 Idque procedit etiam, quoad Ia carnali fuerint confuminata: |0 f;a( todl 
cafum, in quo major ratio cfltr, quam in aiio, blfci oUctll In foldjcm gflll l rnb betj |(lblqca 
omnes etenim nihilominus fub generali fla- Q>tr|on<il (lattj/ fi) Mc Iponfalia jucclcbr.rtl» 

(uto comprehenduntur. Quippcnam ilatuen- brmadm 31. Cum vero liberi in potcflate ex- 
tes.qui non diflmxcrunt caium, etiam majo. iflcutcs (per jam dcdufla, in piima qurflio- 
rem in fe rationem habentem, ab alio dc mi- ne) fponlalia, prxter patris a Ucnlum ne» 
nori; omnia lub genet alitate flatnti cenfcn- queant celebrare: Indequoquepropriaau- 
tur comprehendere voluifle Ita Burfant#»/: toritate & de taSo nulla ratione facere 

4 t. num *. Iit 1. Dec. etujil /.*.*. Bcrtaz. queunt , ut illa fponfalia , invito patre, nu- 
ttnfil. trim. fid.u.f. ht 1. Sie etiam in ma- ptix fiant. Cum, ubi nuptix inhibentur, ple- 4 q 
lena odiula, lata Iit iutcrpretatio, ut dispofi- runque cliam nullius fmt momenti fpniifa. 
tio, & flatutum generaliter loqucns, genera- ha: &ricifiim,qux podii, dcfpondcatur jure. 

V ht. 4 . • 
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Confiliura CCLVI. 



U ti. i. fptnfuL L it. $. /. i. ritu uupt. Hinc* 
qu»a nuptiis permifTis, ad fponfalia pcrmifla ; 
ut ab iisdem prohibitis, ad eadem fponfalia 
interdicta, & econtra ; conflare dicatur argu- 
m em uni. L i» fponfrlibut. 7. $. 1. 1 . fponfdlid. 
it» L tutor. ij. ff. de fpenfdltb. Gothofrcd. 
* 4 i. L it. 

Ac ideo quod l i.ff. deliitr. exhibend. de 
bene concordantibus matrimoniis non.dif- 
foivendis, adduCtum fuit, (1) ad prxfcntcm 
non pertinet culum, ubi reus a&nccm ipfe 
ducere rccufar. Et (2) id omnino dc legiti- 
mo matrimonio (iibaudicndum cfl. Nempe, 
nt pater, qui matrimonio confenfit ab initio, 
illud pollca nullam ob caufam queat diiTol- 
▼ere, acerbe pai riam potcflatem exercendo: 
nam ad iftuin modum Ulpiani refponfum,ut 
&quod Paulus Jurcconfultus, lib.d. fentent. 
tit.if. rcfpondcr, accipi oportere, opurao- 
mra Impp. rcfcrjptum , in l. Ctd. de repud. 
aperte probat. 

Minimi etiam potcftatc fua abutitur pa- 
* ' petens dilTolutionem ejuscemodi pro- 
miffionis; nec etiam mulieri vitiata: injuriam 
infert. Is enim, qui jure fuo utitur , nemini 
injuriam lacit. /. fuctum $. /. /. nudus, de reg. 
jur. quiu potius pater, fi lux potcflatis vis & 
exercitium ob concubitum (equutum ei adi- 
matur, fumma injuria afficietur. dtQ. Lunis, 
sere. prim. derupr. Virgin, jureque fuo qux- 
fuo iniquilfime privaretur; & fi qua: injuria 
fit deferex perfonx, eam fua culpa patitur, at- 
que adeo injuriam pati non intclligitur. L 
quod quis de rtg.jut. 

Nec dici poteft, patri nil profuturam fe- 
parjtioncm , nec jus fcmcl violatum rcflitui 
pofle, nam & ante concubitum per fponfa- 
, horum clandeflinum contra&um, au&oritas 
parentum Irfi cfl, & tamen talia fponfalia re- 
fcinduntur. Quid ? An ided patri jus patrix 
potcflatis tfivino & humano jure datum, ex- 
ercere non licere cxiflimabiinus, quod jam 
violata fit patria potcflas ? imo ideo , quia 
violatn cfl, patri fua: potcfUtis exercitium 
concedi debet. Quin etiam patri maximd 
prodcllf eflitui fibi lilium, pefiimo quafi pla- 
gio fubiatum, familix fux non inferi fpurios 
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veri poteft, id minimi curare debemus. Nec 
metus incertorum eventuum nos deterrere 
debet, quo miniis leges eorumque pLcita, 
pone & intrepidi loquamur. 

^hgUfctxitl tuag Dt< ctnbnr dubitandi ra- 
tio nlcbt!btf?c5<n/*nam, fi itaprxcisC ratio 
prolis habenda cflet, fcqucreturj ftuprato- 
rem femper ad matrimonium cum violata 
publice confummandum cogi pofTc , etiam 
nulla promiffione interveniente ; quod ta- 
men, ut jam fupra deduftum eft, hodie (fub- 
lata Mofaica legislatione) non obfervatur:^ 
etiam Statuto A. aliud dispofitum invenitur, 

6ai fclbf^r / fo «tat vttfMti fijidjc 
fcfntn QBfDttt nicta (^dictati/ fontani 
mfr <hum 3<bu6ttn^n 2lbrraa (taMtfta mi 
gC. Ac porro jus noflrum. non rantj xlbmat .4 \ 

E olis favorem, ut proptcrca jus patrix potc- 
itis infringar, ftpe ditt. S. penulr Injhr. it 
nupt. Nec ergd nos legibus benigniores cfl* 
debemus. Pariter, ut non dici poteft , publi- 
cam requirere utilitatem , ut nobis contraria 
lententia recipiatur. Haud quippe falus vel 
commodum publicum in eo conlillit, ut fpu- 
rii legitimentur , ut defloratis inufta nucula 
cluatur, fi hoc [cum detrimento diftiplinx 
& honcftaus publicx fic coujundtum. Non 
etenim foluramodo patris privatnm inter- 
elTc intuemur, fcd cumprimis publicum ex- 
emplum, quod exigit, ut per ejusinoui fce- 
lerata media, procaces pucllx optaro fine 

non potiamur: nec impunita relinquatur ta- 
lis audacia; quqalixfqux nullam prenam 
metuunt magis quam talcin diflrattioncmj 
deterreantur, & ita minus fxpe ea utendum 
fit fever itate , ut loquitur Duarcn. de nupt. 
fdp.t. ftl.M 4 i. 

„ 4 C P 0 ^ 0 .» patris privatum interefle 47 
hic intervenire, non tamen Coquitur; Pjtri 
jus quscfirum minuendum cfle, prxtcxtu ne- 
fcio cujus publicat utilitatis, trg „ r ,m, ... 
fp.tfim lr.iii Pctr. Amon dc Petra, fo fu. 
tTdtt. dt jur t qutfit. fer frme. usu tsU 

Ci< 6rl(« ratio rtciimiSjJi, m< - 
trt<U(<n. Vulgatum etenim illud Brocardi- ** 
cum juris : latpe, qui fieri non debent, h JU , 
refcindi.fi fuerint fadta j vim fuam prorfii. 
amittit, ubi (ut in huc nuftro cafii) i,on fo- 

Jum alinuid inr. nrnl. U. .. /1 i » • .* . 



& violenter ipfi 

; : ... momenti cife pro- 



< Neque item videre quimus, quomodo per 
iriverfam nobis opinionem , occafio gravio- 
■ stum peceatoram atque delitiorum pricida- 
4 5 0 ,r ‘ Nim 5: femper Iponfalia dandeftina at- 
<|UC furtiva, materia iunt maiorum fumino- 
rum, ailijluarum rixarum, contentionum, 

S erjurioroni ac cardium, feviflimamque pc- 
;em Si turbationem, Ecclclii ac rebus civi- 
libus infcrunt.teftc Martino Luthero, ui Gi- 
vfcup. i 4 . hocquc fieri folct, five illa fpon- 
/alia confirmentur, five retraflentur. Ergo, 
quod ex accidente fit, & non omnino prata. 



■ v..v pro- 

nunciatur: utpaffim iradunt Doftores no. 
ftri in legibus, quibus Brocar.iicuro hoc, fu- 
pra iiabditu.il fibt. Et ucm, quod porro hia 
inferebatur : multa matrimonium contrahen- 
dum impcdire.qu* jain contraftum noi dif. 
folvunud drg.l.purt i ff i, bis.qu, fui rtl 
.lieni juris, &c. tum dcmuin ,dmitti poteft^ 
fi de novo interveniat caufi , qu* matrimo- 
nium rite contraSum ab initio impediviifet, 
v. g. furor vel alius morbus, &c. qui tan- 
quam fupcivcnicntn vina, non intringun» 
id, quod antea rite tadium fuit. Ataoftro in 

C« tlfifc 



%oz Paktis Qvint* 



c afu, ab initio & femper adfuit caufa impedi. 
*iva, propter quam matrimonium nunquam 

r contra&um cfle dici poteft. 

^ Diftin&io infuper, qua, in hac dubitandi 
ratione adfertur, inter juftum & non juftum 
matrimonium, fcu uxorem juftam,& non ju- 
ftam j ca pertinet ad jus antiquum nunc pla- 
ne obfolctum, quo jufta & legitima uxor ea 
dicebatur, qui adhibitis legum ceremoniis 
& ritibus nupfit ; quibus omiflis, Ii qui nu- 
pferat, in jufla uxor vocabatur, ut Petrus Pcr- 
renonius, e nimedverf & varier, leftton. Ubr. 
i. cep. 9. docet . Jure vero novo,& prxfertim 
ex moribus Chriftianorum, non agnofeimus, 
nifi legitimam uxorem j adeo ut concubina- 
tus vel ulla alia cohabitatio extra legitimum 
matrimonium , non toleretur. 

Denominatio vero conjugii rati & non le- 
gitimi; inventum cft rcccntiorum juris ca- 
nonici conditorum, a ratione alienum, ipfis- 
que vetuftioribus Canonibus (ut jam modo 
in rationibus decidendi approbatum cft) o- 
mnino contrarium. Ille enim tales copula- 
tiones minime connubia rata, fcd fornicatio- 
nes & adulteria, &c. indigitabant. 

Hjbct autem hoc fingularccanonicum jus 
contra legum aliarum morem, ut jus anti- 
quum deroget rcccntiori , magisque nos li- 
get: .cum majoris videatur automatis, quo 
magis prope cft Ecclcfii primitiva*. 

- 8 nb babrn n>lr vrig b <(5 l<$r<n §anonifc&<n 
9 l«tyciif (icnimcr nldir jubefumraern/ n>til 
fblct?(£? bnb furnduiMid) in prafcnti hoc ca- 
none , brt Niteri» Confcn* %<x r aufjfcblltfjtf. 
QBcIcbcg ab ( Xi (VtC in prima quifttonc aufj» 
0 (fu 6 rf / moribus noflris, & item Statuto ab- 
rogatum fuit; utpotequod parentum autho- 
ritas ut nuptiis interveniat, de ncceflitate re- 

*° quirit. Jus vero abrogatum nec allegari, ncc 
cx eo argui poteft ubi Barrolus& Do- 
lores f de fdtfis. Idquc ampliant , ut idem 
fit, fi jus non in totum, fcd in aliqua parte 
tlntum fit rcfccatum. Baldus, in t. i.in prine . 
Coi. de Letin. libere, tollend. ac ajunt, tali ab- 
rog to jure utentem, & illud allegantem, in- 
cidere in pccnam falli, fccund. glolli&Bart* 
ikd.Lfin.fd.f4lf. 

V 25 it jtwldd» fn grmdn ba* (Snnonifcb« 

9 \<df / prxfcrcim in Ecclefiafticis caulis, #nb 
fcirur nidjf butlbcf / nifi quatenus in Ecdcfiis 
noftris cft receptum atque adprobatuin. Ut 
oratione hac dc rc lingulari, Ebcrhardus a 
Wcibc deduxit. 

f z £)<ron>(d<n aud? 3 d quarum dubitandi 
rationem, depromptam cx textu, cnp. penult. 
extr. de ruptoribus. VnfcfctB<r JUrefpondirtll : 
nempe illud aliquam continere iniquitatem : 
ijcoque mox fcquenti in referipto corrigi at- 
que abrogari, ut inquit Petrus Martyr, in €• 
14 . ludie. Duarcn. cep. 2. folut. metrtm. Ol- 
dendorp. cUf 4. eftion. 26. Quamvis aliter 
rcfpondcat ed hoc cap.D cciao. itb, 2. preci. 



cep. tp. & Palxotus, de fpuriis, up. I. num. 12. 

bcr funjfrcn dubitandi ratione fernb 
lvir jwar $ar nltfcf btr 3Hdnun<j/ bafi bi< ©* ^ 
itm fldtfg vnft m ail<n SdOrn / pro fua potc- 
ftate , foldjr matr monia wrbf nbcrn foflen 
ebrr mfyrn. ©onbrrn wfr »oUrn $<rn 
j mi bafj aud? ctlidc SmbfMnb mlt cinfoUm 
fennen/ txrofjalbm fit tninjtbtt brn jtfnlxrit 
juguftm/ bamtf beren Qcoriffcn «roas $cfi* 
eberr/ (®ann ndmtlcb dn f&rlftfot jurojt 
ttx bon clncm Itf?<g<n©<friftn/ mediante ma- 
trimoniali promiflione fdjanbflifb f)liiftrgfl!V 

g<n/vnb jti SaQ gtbrd&f/ ic)b<r<jlridxn £b<n 
nidx jubfnbtrn / eb<r t>on Cbrfofrif ®<3«n 
fol<fcr$bt ju4<tfa(fm/an^&affcn l o1 ' 
icti. Puta, Ii liberos, quos habet in potcftate, 
pater injuria prohibuerit decere uxores, vel 
nubcre.aut conditionem iis non quirit, qua- 
lis cafus refertur m /. cep. 19 . f de ritu nupt. 

& fancitur ibidem , Magiftratum cogere de- 
bere, patrem in matrimonium collocare.' 

QBcll »lr abtr nun anjtfjo $ar nitbt in <i* 
tum folcbtm/fonfctrn in bifetn Sali vcrftrcn/ba 
bcr®tflagf« Itatis ratione, tild?f alfo bcfdiaf» 
fen/ ba^ <r dn 2Bctb taben mu^r/aud? jii fci^ 
ntr 3<ir »on fetneti Heben ©tecrn ntit c()rlicbeii 
J^curatjen terfeben tuere iwrten/unbttle in 
fadi delineatione referirt , pro decepto , & 
minime decipiente juaebten ; in bem er nem» 
licb »on ber jfydgcrin allicirt, elngejwien/ unb 
jeinem Narrer gleidjfamb ab<jeraub( trorben. 
25eld?e vnb mcbr anbere berglcicfcen 2)mb4 
fMnb / ben JJ)ertn (Jbe-Ovitttern / i Rei Dn. 
Advocato <n aUtvefl aoIdngcMlbr/ exagge- 
girt, t?nb »eirl4u^i3 aubjuftibren fenn »er# 
ben. 2 Ui fdnbten »tr ntdjf eradjtcn / ba^ ber 
Narrer confcientii ratione uerbunbew fcineti 5 4 
©o^n bifer ‘Soeforerfoigen juloffen Cum pri* 
lertim juris conftitutt nitatur anthonute. 

Q5ic ingfeicbem berbeflagte©cbtv inbeme 
ba^ er fejn 23nred)( erf ant/ bem Salter jufbi» 

^en begebrt / ^ar nicbf mreebf tfyut : ©onbem 
aflein bife< luberewen 5at / ba^ erblctorfd# 
nen Narrer betrubr/beme ungeborfam gewef?/ 
»nb fid) iblber beffere ^ermabnunj in foU 
efeen iabtjrimben eintreiben laffen. 

Nam & alias , licet puelli politici fcu in 
foro fori, ut loquuntur, fatisficri poflit; ta- 
men coram Deo, neque dote neque matri- 
monio fubfcqucntc, expiatur hoc peccatum, 
ut pnclarus ille Theologus, Dn. Luc. Ofiaxv 
der ad cap • 22. Exod. annotavit. 

Et quod dici iolct, reftitutionem ad pec- 
cati remilfioncm ncccftariam cfle , id ita cft 
intelligendum , fi in poteftate fit auferentis 
reftituere ablata ; ac fi illa reftitutio non af- 
ficeret injuria tertium aliquem innocentem. 
Hoc autem noftro in calii pater innocens 
liderctur, injuria & moerorc,iinc dubio,ma- 
gno adficeretur * li Reus promiflorum fuo- 
rum obfervationc , a&rici fublatum hono- 
rem aliquo modo refiucirc niteretur : refti-. 

tucrcc 
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meret enim quod alienum eflet; &fic uni fa- 
tisfacicndo, offenderet alium. 

SDfc f«bf]< dubitandi rario 1(1 qetin^Ct 
importans / »(tl fclblg< ex jure Molaico ( fe- 
cundum quod ftupracor fhipraum ducere 
cogebatur) jam ufu obfolcto, &cxprcfse 
contrario ftatuto A. WU . N abrogato, genom* 
mcn. Cujusmodi argumentationes , ut jam 
fupra innuimus , & juris authoritatibus ad- 
Eruximus, nullius funt momenti. 

Et polito, jus Mofaicum hac in parte ad- 
huc valere , non tamen perperam diceretur , 
filium in potefUtc conllitutum, ftupratam 
ducere non cogi : eum vero qui fui juris cft* 
ad id adigi polle. Nam& tota dic pra&ica- 
tur, ufuquc ob fer vari folct , ut qui parenti- 
bus carens, fidem puellae alicui temere, nec 
tamen copula intervenieute dedit, promiflis 
dare teneatur. Ad quod fi parentibus orba- 
tus non fuiflet, illis invius cogi nequiffet. 

Ultimae dubitandi rationi opponimus, 
quintam rationem decidendi, ubi aeque gra- 
ves authores magno numero referuntur, qui 
noflrain fententum cx profeflb tuentor. St 
a contraria faciuut fcccfiioncm. 

Ac polito, nobis adveifam opinationem, 
^ communius adprobari : atumen prie lenten- 
tia nuxime cotnrnuui, recipienda cft opinio 
edam lingularis, fi validiores Se certiores ra- 
tiones adterantur. §. cumque lue fententid di 
tencept. Dtgefl. Philippus Decius, anf. J76. 
nam. 11 . Hicroiu Cagnol. in rubnc de regul 
jnr. nam ratio cft anima legis. I. (cite, de le- 
I tb cum fimthb.Si authoritas Do&oris, mfi 
rationem & autlioritatcin juris conjuti&am 
habeat, nullius proilus efficacitatis cfl. L Ld- 
bte ait in fin. vetb. (st rutio. D. de fupel. lega. 
S.fin vetb. funi Auctentds. iufiit.quib.mod. 
tejium. injfr.qui^illa quantumvis Imperatoria 
lit, tamen ab luc limpliciter pendet. L dignd. 
C, de legib. iicque tam quis vel quot dicant, 
quam quid& qua ratione dicatur, animad- 
vertere oportet, can. fecundum id.qtufi. 1. 

gu Dem rcDcii oucb wtDtrigtr SDfcimins af- 
fertur cs, $ur<n von fcnDcrbj&rcn ^Jl« 

fm/ ni» vd «liWwctcr vimniTmer / oD<r rolt>« 
tit €littn OBlUci» i publica bcncdi&io Der 
copular carnali gcjbhjf / 0D(r b<«Dd 3>(rlol)i< 
fur/jumt iujauimr» bc^fjrcn / V 11 D fctn3 Da* 
« 11 ?« |aj)Vn ivill- $4|t alK aucb fcfelagcn 
l)U\ au* / Dajj fitbhjvr / fo (in »;n><r|?diiDi.j<* 
liflrqdd} j)iiiDcr$an.j<n/i?nD wtmu* 
utji v£(/C ftint 8 4l Q «jrbractn / jcltbr 
aucfc nrtbtr fcuwr iSlrcrn 3£iU<n bc&alrm 
niuj?. 0<f?aUftmc Der mcfrrfic i()<il tviDcn^r 
rationum, aujf foldxn 5*11 collmurcn. Nam 
hoc demum incafu, aliqua injuria violatx 
inferretur. Et tum ideoque filii confcicntix 
for En confulcndum effet. 2B(il ab(t bfp <JC» 
gen ®itti 3 «n pnferm gaU/DeraJ* Utyn circum- 



ftanrtm fdnt mfr dnfilt/ln t<m aff<* dande- 
flinc ®nb fcdmlfcfr furganam/ Dir ®tflagte 
fdnen £lftm jufblg<n/*nD fclbf? t>on D<r jfld# 
gcrln gcfcblcDcn junxrfcii brgcfcrr / er aud) 
t>on Der ^ildgerln GlnDcrgangcn vorten fenn 
f>U/& ita deceptus , non decipiens ffl. TUt 
t)SI WClfdllltpIldjtt ab audoritue 

njItKtlJtr tOidnung aflenorum , corumquc 
rationibus, fid> nidjjli iuixfufcrtn. 

g/uftit tertia. 

9 Bd« Ut brtttt graj anbtlangtn rfmt / t(l 
ftlMge ex rerolutionc proxime prxccdcntis 
q.zftionis, IcicbMtct) 8t omni absque difH- 
cultatc auffjullftn bann mttl per hidenus fa- 
tis (late dcdu&a, 6tt copula carnalis, folcbtf 
fur ftcb ftlbfl nbfeitqt Strfpttcbtn/ tvlbtr btr 
fflttm SBilItn in ftinm neg corrobonrcn 
ma^/alfo i(l barauf vnftfdbar jufttll<|T<n/liap 
6tt Santr foltb |nn rocl()ab<nM« jus interve- 
niendo ,<f)6rur mufftn fiirbrtngen (cimtn/ 
»ni> uucb gttttbtlitb angtbcrf ntrbtn muflt. 

Omnis enim interveniens , prcfertim qui 
ad defendendum Se coadjuvandum principa- 
lem litigatorem lici aififtir, Se pro fuo jure fe 
in judicio interponit, probabilcque aliquod 
intcrcUc prattendit, omnino audiri debet. 
Adeo ut non requiratur, quod interveniens 
jus luum plene probet : fed fufticit id fieri 
faltcm fuminatim ; puta per juramentum, vel 
unum tcftcm , aut alias folum apparenter, 
cum iithxc probatio prxambola lit Se prae- 
paratoria , non deciforia. per i. i Divo. if. (, 
fi retum. vttf foi /undam, ff. it it judic. L ;. 
S- ctufd unditit 4 ff. di Ctrkon. edida. Se- 
bali. Vaut. iui rabne Qaii poifil di.tre it 
Halitat, a. 14. Hartnun Hartmanni ab Ep. 
pingen, Ubr. prodi, okfnvtt. tit. j. ti/trv. /a. 
Gail. thfitv. if. nam. 4 . & tbftrv. 7». ir. a/. 

£)b njol au* wir wrflanScn/ baf tai Idb. 
Ii*« <?(>C$<rld)t ju 3 tcfj 33 ai«r< jnterven. 
tibn no* Ser 3<« »<*> aitgrnommeni fo a*> 
mi »fr to* fol*« aacin Sarumb qtftbeftm 
ftijn/ nxil man ja btlf* |u»ot tutfftu/ tmo ex 
confrontationc, inquilitione, obtr anSer ter< 
gltfdxn ®nrtl trfuntnqtn muf / ob «tn Sfjt. 
vtrfpru* furqtqailgtll. Nec enim opus cft 
paternodilfcnfu.Se vi patrixpotcftatis (pon- 
laliorum rcfcilfionc, li nunquam adfuit Elii 
conlcnfus. 5 Btt» brrowtgen « ber JJatitr/ • 
publicatis probationibus, no*ma(tn fefn jus 
Vllb imcrelfe, interveniendo aufjllftl(ir(tl 
totfftn. 

Add. Confilium hocce, infertum quoque 
cfl conf, Argentinenf. to m. 1. (oaf ff. Sed 
nomine Faculcatisjuridicx, confcriptum hiit 
a Cbrillopboro tiefoldo. Et illud idem re- 
fert etiam Dn. iicchftatiius , trtd. it unit- 

titaibai. fponftl. ftL tt 4 , &t. adde quo- 
que Freher. ia ptrtrg. a. 
ttp. 4 - 
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jc+ Partis Quinta, 

• iiepttcSu J! jurum vutrtni,fubjungerc libuit Di/JcrutiuiuuLfn PkHabiiun ), ad 1. 1 , 
in pr. C. dc offic. Prxfcft- 1’ixtor. Afticac. 

E Miraculis > eorum- Clinicem voc«.im , quemadmodum Vjrro, 
que veritate, 8t auihont»- Strabo, atque Plinius crcdidilTc videnti*, mi- 
te ; jucunda , nec inutilis hi plane compertum non cf: : ni fi quo.i tuie 
conlideratio cft. Partim mos liberatos moibis in templo ejui DEI, 
autem apud Hiftoricos, quid auxiliatum elici , fcriberc. Isqueapri- 
rcccnfentur miruculiEth- mis illis temporibus usque ad Antonini Imp. 
nicx Religionis: de qui- attatem, non niodo inGrarcia, verum euani 
bus difputat Plutarclius in Cjmilt», de Veiis, in Italia perduravit; uti pra citeris es tabi lia 
in Romanis captis , itafcrlbcns: Camillus marmorea Romi in rlilculapu templo u> ln- 
diruta urbe, fnnulaclirum Junonis transfer- fula Tiberina inventa, Bt usque »d hanc diem s 
re Romam, uri voverat, (latuit: camquead apud Msphxos, coufervata intclligece licet, 
rem condudis fabris , ipfe facta dear facit, in qua hxc leguntur : Hisce diebus Cajo cui- 
prccatusquc cll, ut ftudium fuum probaret, quam czco oraculum reddidit, venuct ad 
Romanisque propitia, tum aliis ibi habitan- laetum altare , & genua HeSerct , tlcindoi 
tibus diis, ede velle ; limulachrum vero dcz, parte dextra veniret ad lievam , Bc poneret 
sjunt, velle fe, atque alfentiri, rcfpondille. U- quinque digitos luper aliarc Bt clcvai . i ina- 
vius narrat , Camillo Deam oranti, quosdam nuin , Bc poneret luper proprios oculos : Bc 
ex aflantibus rcfpcmdiilc, velle Dcam,&af^ redi vidit populo prxfcnteSt gratulaiitc, 

* fentiri, ac libenter Romam fcqul. Sed qui id quod grandia miracula erant fub Imp. ivs- 
miraculum ita (ut retuli} accidilTc conten- Uro Antonino. Lucio aftctfo Lieris dolore, 
dunt , magno argumento habent fortunam Bcdcfpcrato a cunfti* hominibus, cxoracii- 
UI bis : quit i parvo & vili initio ad tamam Io relpondit Deus ; veniret, St ex ara tolleret 
gloriam Bt potentiam line Numinis prxfcntia cinerem , Bt uua cum vino co.uindctrcr , Bt 
irpcBccum miiaculofdc oftendtntispcrvc- poneret (upra latus. Et convaluit, Bc publi- 
nire nullo modo potuerit. Porro autem ad- « gratias egit Deo ; Bt populus congratula- 
ducunt alia quoque id genus prodigia, ut fu- tus cft illi. Sanguinem evumenti Julunodc- 
dores fimulachrorum Ixpcnumcio eftufos, fperatoab omnibus hominibus, ex oraculo 
gemitus exauditos, avcrtillc fe Bc vulium ter. relpondit Deus : veniret Bt cx arca caperet 
rx defixifle imagines : qualia Bt fupenorum nucleos pini, Bc comederet una tum incile 
temporum homines multi memorix rrodi- P*r tres dies : Bc convaluit, 8t vivens publici 
derunt , Bt nos multa e nofttx xtatis hoini. gratias egit prxftnte populo. Valerio Apro 
ilibus audivimus mira commemoratu, ac qux militi exeo, oraculum reddidit Deus, vem- 
non line temere contemnenda a quoquam, rct» 8t acciperet faiigurncm ex Gallo albo, ad- 
Veruiii in Hic rebus nimiam Bt credulitatem mifcens mei, & collyrium conficeret, 8c tri- 
periculolsm efficit humana imbecillitas, cum *>us diebus uteretur fupra oculos : Bc vidit, 
ea non inna certos terminos fc conrinc«,fcd & «n». & gratias egit publyi Deo. Quod 
efferatur vel ad fupeiftitionem.iiiflatiusque etiam in templo Ifidis fieri loUnm fuiffc, ex 
de iis Icnticodum, vdad contemptum teli- h » Tibulli carminibus conjicio, 
gioms Optimum cft, caucioocin adbibere. Nunc Det.mnc futcurrc mihs.jtmfof. 

ac Ne Quin Nimis. jimedert, 

• Quin Bc iB templis Gentilium miraeulofa Pihd dicet templis multe t.ibclU suis, 

meiin jir.cntj fomnumtbus fuggeubantur. Haficmis Mercurialis. Eadem Sc plura alia id 
EJc gantitHma hujusrc rri, idncdmi uin nem- genus fuppeditat Jofcnhus Scabger , in itidi- 
pe& curationum j»ci (omnia gentilibus mon- cibus mkrptionum antiquarum i Gr utero 
foratarum ctfctnpta, nobis cxlubumtr apud nofto colle & arum. 

‘Mfcrorym, Mcmiriaiun, Medicum Si Poly- Non vero dubium eft omnia Infidelium 
hiftoia tcleberiiniiur. cjui h <». i, de sue. Gy~ miracula, Diabolica cfle. vid.Trithm. 

■094 jl. up. t, pnucipia Medi*.* arti», cx ta- j. Sed ncc mirat uia,qux in orbcCluifliano 
bellis ejusmodi olim in Lm> gentilium Deo- fiunt , vel lier i jj&aniur, femper vera, vel 1 
rum fulpciilik , ptxfertini cx remediis tmbi Deo fnm. ldcuqucbic cautione L.iulaopus 
revd jiu atque cibeaobus mta dic i-lTcrorc: cft, c&m dctcft.nd.i nuxun.c credulitas fitV 

non dubirat,quanujuain ilijdcm minimi ccr- quz fuggerit fupci ftmoncin, pro religione: 
to affirmare vclit,Hyppotratcm infupcr»Mc- Undcob tale non rt&uro miraculorum ju- 
dicint: legislatorem , artem inde combinadc. ditium, admonet Ob-dJus, refporf <tim. cafl 
Sic autem Mercurialis : At» totam , inqtnt, a/ 7 . a 2 . quod non facile miraculis Iit cre- 

Mcdicinx paitem,quz ad fanos, &ad vidua dendum. -Decipiuntur enim inuUi a mirar 
rationem pertinet, cx tabeilulis, aliisque do- culis fallis : feeandum illud jeremiz, eapi^j, 
nanis , Aifcutapii templo dicatis conflaverit: rerf 22 . feduxcruut populum meum in meo. 

an vcr& foUm ia curandis morbis Ycriantcm daciis fus. Vide omnino Paulum Zacchiatn , 

• Mcd* 
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. McJ. Romanum. in qutfl. Medice. legal.Ub, 
4, Ut. i. Qui idem d. t . /. qtujl.j. num, 7. in- 
ter alias miraculi conditiones & hanc refert: 
ut f« ad fidei corroborationem in hominum 
falutein , & ad Dei gloriam , quia miracula 
attribuuntur fidei. GlofT. in cap. un. vetb. fi- 
dit. tu. de teliq. & ventr. fantt. in 6 . Non 
enim exiftimanducn cd, gratis Deum inter- 
rumpere ordinem» ab initio natura: dature; 
fcJ utefl ip(a fapientia, id non nifi ad fui glo- 
yam, & in nodraru falutem operari; ex hdci 
autem corroboratione» utrumque emanare 
pilam ed. Et tale miraculum cfie videtur il- 
lud: de quo Imperator noder Judinianus in 
C i. C di offic. Prafecl. Prator. Afric. atteda- 
tur ; vidific (e venerabiles viros, qui abfcilTis 
radicitus Unguis, poenas (uas miferabiliter 
loquebantur. Vandali enim iis, qui perfidiam 
Arripiam amplecti noiuiflcnr, etiam linguas 
cx faucibus exfecuerunt. S. Vidor. in hb de 
perfteut. Vandal. At vero Judiniani verba 
na ioterpretamur nonnulli, qu.ifi non articu- 
lato, (cd flebili & incondito fono, odentarint 
ouicriam fuam Mariyrds illi fundi. Sed prx- 
tcrcu ca, qui ibi adnotat Gothofrcdus & Cu. 
jactus, ibjirv Ub . 19. cap. 6. ut & Hcnricus 
Ko: nm. de miraculii viror, fol. 100. etiam (t- 
imlx exemplo, Prudentius id evincit: qui Pe- 
rtflepb.lljmn. /4. de Romano Martyre canit: 
Fu) nane, Cfa tfli fortis adfertor Dei t 
Eli ngm sons organum fautor move: 
Largire comtum Carmen tnfanti(fime\ 
Fac, ut tuarum mira laudum concinam: 
Idam fcis & tpfe,poffe mutos eloqtu. 
Pteflrum palati & faucium , favus tibi 
'Jortor revuljit : nec tamen fi lentium 
Indtxit on , quo fatebaris filent tum* 

Vox veritatis tejlts exungui nequit , 
Nec fi rectfis palpitet meatibus . 

Adde ibi Amplilliinuin Dn. Remum in net. 
& Jobummw Cliryfodonium, apud Mcta- 
phrudim, iu vira S. Romani N evembru ac 
Laurentium StuiunvAM. 6 Et etiam tcftis 
£at locupks cd iirraruli, cujus Judinianus 
mentionem fucn. P&cop. hb. 1. ut. Vand. qui 
addit; deinde duos ex. eorum numero, tali 
prorogativa miraculi dtvinirii» hnfle priva- 
tos,^ iterum obmutuifle, q:o2 cuna alienis 
mulieribus Ilupriconluetudiiicm habuerunt, 
at» icas PiatomcOs Chriflianus , in Didlogo, 
quem Theepbraftna mfripfit, omnem adimit 
dubitationem: fc qu.t iplctcdis oculatusrc- 
fcrr, exindeque carnis rdurrcCtioncm , pof- 
fibilcm evincit, adfcnbam. Magna Lydia, ait, 
durf/Titna Tyrannide premitur, infenla vero 
Tyrannidi dementia cd, & opinio vera, Ty- 
rannus enim fubjcdorum pietatem pro' cri- 
mine ducit, honcdiiTimumque boc dogma 
Sacerdotes abnegare jubet. Non obtempe- 
rantibus (6 impietatem facrilcgam) linguam 
plenam pietatis abdidit, exemplo Terei: que 
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refert fabula, opprelfa virgine, diun cupit la- 
tere Crimen, fcclusque fe putat obtegere, prac- 
cidifle virginis linguam. At puella quidem, 
fcetnam totam intexuit peplo, crimcnquc 
quod lingua proferre nequibat , arte patclc- 
cit. Ii verA peplo Si arte nihil indigentes, 
naturi opificem invocant. Ille novam eis 
inauditamque naturam , tertia demum largi- 
tur die: non linguam alteram dans , fcd hnc 
lingua difertius loqui , quam antea tribuens. 
Putabam equidem non ede poflibile , tibici- 
nem absque tibiis, peritiam fui artis oden- 
dcre,impodibiic item exidimabam, fidicinem 
fine fidibus muficam exercere polTc modula- 
tionem. Sed plan£ novum hoc, mirandum- 
que fpcdaculum cogit mutare fententiam , 
nihilque vifibilc , fixum, aut {olidum exidi- 
mare, quod Deo transferre placitum fit. Vi- 
di ergo viros , A: loquentes audivi , articula- 
tamque vocem ammirotus , vocis indrumen- 
tum inquirebam , nec fatis auribus credens, 
oculis judicium permittere inditui, atque a- 
periens os , totam radicitus cvulfum iufpcxi 
linguam , majoreque duporc comp. ehenfus 
admirabar, non jam quoniam illi difcrtc.lo- 
q icrcntur ; fcd quo pa&o fervari potui! ierit. 
Hoc (ane ingrati cujushbet perfidiam folvat, 
adinoncatquc corpora lapla, & in mortem 
foluta , rclurgcrc. Illic nempe ex rebus exi- 
dentibus erit refurredio corporum, hic au- 
tem cx non exidentibus, vocis abloluta: con- 
gruentia prodttr. Eis vero, qui talia gerunt, 
quis tam brutus ac dolidus fit, qui non per- 
libenter accedat , & qui dii norunt, non to- 
to animo fufpiciat ac fcquatur. Adi llludriL 
fimum Baronium,fub anno Chridi 4 84. Mar- 
cellus Comes refert; le vidifle mutum quen- 
dam natum: datim cxfcifsa lingua loquutum. 
Si refiitaflc harclin Arrianorum,ac de Chri- 
diana fide , veras voces confide. Placet ita- 
que mirum in modum, quod Dn. Rittershu- 
lius, ad Salvia» fol. 091. conjc&at : Scripliilc 
legislatorem nodrum , mirabiliter, non mi- 
ferabiliur. Cum non congruat confcflforibus 
Chridi, tanto divinitus miraculo ornatis, pi- 
ferabiliter fuas loqui pcenas: pnfertim, cum 
ml quicquam obdaculi fenferinc exinde , ut 
Procopius notat. Accidit item Anno Chri- 
di 192. cum Ovidiani quidam idhic com- 
modi- ludicra, & impietatem publice fublafv 
narent, ut iiftcr eos Julius Senator, renuens 
Herculi, hoc cd, ipfi Commodo facrificarc, 
fuftibus usque ad mortem cifus fuerit : ex- 
teri vero Chridiani, cum ejus corpus fubla- 
tum curaifcnr, in crimen vocati, quod ejus- 
dem bona diripuiflent, pod varia tormenta 
necati fune. Ac denique Antonius Carnifex, 
qui primus cos torfit, cum vidilfet unum cx 
illis, nomine Eufcbium , pod linguam radi- 
citus prxeifam adhuc libere loqui, Chridum 
& iple profitens, capite truncatus ed. Baro* 
ntus tn Annalib • Itidc^i in pcrlecutione Per- 
Cc j fio. 
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fica. Anno Chrifti $i$. ct Anadafio &: Ccdre- 
no, idem Baronius refert , grandia miracula 
cfTc fada : & inter alia Chndianos abfeifiis 
linguis, expedite locutos ciTc, & confcifiis 
poplitibus redos ambulafie ; quod & Nicc- 
ph orus lubct f !//6. 16. cap. 3 6 . Anno Chridi 
657. a perfidis Monot helicis, S. Maximus, 
hujusque afleclz, primo didentis nervis adeo 
crudeliter exfi funt, ut nullum membrum 2 
plagis fanum rclidum fuerit : ficquc in car- 
cerem conjeci , poliero dic rurfum edudi , 
ambo lingua przcifi funt. Cum vero, ingenti 
miraculo, nec fic defiderent atque articulate 
ac antea loqui, iisdem crudclifiimc tedibus 
tormentisque laceratis, dextrz manus ampu- 
tat* funt ; £ac demum ludibriis atque dide- 
riis per medium forum circumdudi, nudi 
omiubusque dhmino rebus dedituti, in exi- 
lium rui (um cinilTi funt. Baronius anno Chri- 
di 685. Synodus in Galliis, a Rege Theodo- 
rico opera Ebroini Majoris Domus, cele- 
brata cd, quar vere Tyrannica dicenda fuit : 
nempe ad id tantummodo coada, ut de Epi- 
fcopis , quos tempore Childcrici Regis , libi 
contrarios fuific hbroinus fufpicabatur, q>fc 
pcnias fumeret. Itaque multos eorum Epi- 
icopatu privavit, alios exilio muldayii, quos- 
dam etiam parius fubjecit: interque alios V. 
Ecodcgariiin* Augudoduncnfcm, quem pod 
famem &cai ceris fqualorem, pod oculorum 
cvulfioncm , pi.mtai umque pedum concifio- 
nem, re lingua: & labiorum cxcilioncm, pod 



denique multa alia diut urnaque tormenta, 
tandem capite truncari jufiit. Sicqucidcm 
fandus Dei fervus, feliciter Martyrium con- 
fummavit dic fecunda Odobris. Haec brevia 
ter Sigebertus,fA Cbron. boe uune. qux fu- 
fiiis narrat Urimus, i* rebus gtftts ejusdem S* 
Leedeg*tiit*pud Sur. 2. Oftobr, quas fidchffi- 
mc fcripfit juffu Archoaldi Epilcopi Pida- 
vienfis , ejusdem fandi arqualis : ubi etiam 
traditur, Guuirinum quoque I^codcgarti fra- 
trem, ejusdem Ebroini juflu ad palum alliga- 
tum, fiuifie lapidibus obrutum: fcd&iplum 
Leodegarium pod linguz cxcilioncm, ufum 
loquela recepi fic , ejusdemque corpus, am- 
putato capite fefe erigens, quafi horz unius 
Ipatio detific; ac deinde multa ad illud edi- 
ta efie miracula , ipfiusquc pcrfccutores ac 
pcrcufiores diram pafios efie divinair. vindi- 
dam. Denique omnium malorum audor 
impiifiimus Ebroinus, tertio pod ejusdem 
fandi Martirium anno , ab Ermcnfiido tru- 
cidatus cd j ejusque anima ad infernum de- 
duci divina relevatione audita cll a exeo, cui 
idem effoderat lumina : ut AdoViennenfit 
cd Audor. Anno 741. Petrus Damafeenus 
Epifeopus, quod zelo fidei zduans, Arabum 
ac ^tanichxorum cognationem palam ar- 
guiflet, ab illis martyrium confccutos cd: 
qui poli abfeifiam linguam, exprefiiori voce 
mifias celebravit, ut ex Theophane Ba- 
ronius rrausfei iplit. 
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